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INVESTIGATION OF LITERATURE ALLEGEDLY 
CONTAINING OBJECTIONABLE MATERIAL 


MONDAY, DECEMBER 1, 1952 


House or REPRESENTATIVES, 
SeLect CoMMITTEE ON CURRENT 
PORNOGRAPHIC MATERIALS, 
Washington, D.C. 

The select committee met (pursuant to H. Res. 596, 82d Cong.) at 
10:40 a. m., in room 1310, New House Office Building, Washington, 
D. C., Hon. E. C. Gathings (chairman) presiding. 

Present: Representatives Gathings, Bosone, Rees, St. George, and 
Kearns. 

Also present : H. Ralph Burton, general counsel. 

The Cuarrman. The committee will come to order. Other members 
of the select committee will attend these hearings. There are two 
members in Europe, one on the west coast, and I have a telegram from 
Mr. Graham, of Pennsylvania, stating that he will be unable to be 
with us in view of the fact that he had an election contest in his State, 
and he will have to be in court a good part of this week or maybe all 
of the week. 

House Resolution 596, and its companion resolution 597, by Mr. 
Rees of Kansas, creating this committee, directed it (1) to de termine, 
by investigation and study, the extent to which books, magazines, and 
comic books containing immoral, obscene, or otherwise offensive mat- 
ter, or placing improper advertising emphasis on crime, violence, and 
corruption, are being made available to the people of the United States 
through the United States mails and otherwise; and (2) to determine 
the adequacy of existing law to prevent the publication and distribu- 
tion of books containing immoral, offensive, and other undesirable 
matter. 

The committee, thereupon, appointed a staff consisting of counsel, 
investigators, editorial, clerical, and stenographic assistants, which 
entered upon its prescribed duties on July 2, 1952. 

Some of the most offensive infractions of the moral code were found 
to be contained in the low-cost, paper-bound publications known as 
pocket-size books, in so- called cheesecake magazines, and in the fla- 
grantly misnamed “comics.” 

Right at the very outset, I should like to interject that just as it 
is axiomatic that an indictment cannot be drawn against a whole 
people. so, likewise, it would be untrue even to imply that all pocket- 
size books are evil and their creators reprehensible. 

Except in a few instances, the production of pocket-size paper-bound 
books forms but a part of the whole output of publishers whose other 
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de partments are frequently engaged in issuing meritorious works of 
science and literature. 

The activities of this committee are concerned only with those pub- 
lishing houses, a portion of whose product is promotive of obscenity, 
immorality, and oper matter of an offensive nature. 

Magazines will be singled out only when their literary or photo- 
graphic content is believed to be subversive of morals, allegiance, or 
faith; and comics only when their content is believed to exercise a 
deb: ising and de grading r influence on susceptible youth. 

Perl Naps the oreatest impediments to the prompt an | effective en- 
forcement of e xisting laws mntended to control pornographic m: aterials 
are the difficulty of establishing a precise interpretation of the word 
“obscene” and its synonyms, and the variant and often contradictory 
judgments that have been as in high courts of law, both here 
and abroad. 

Now, at this time I would like to introduce the members of the 
committee. Mr. Rees, of Kansas, just came in. As long as the Demo- 
crats are still in power, we ought to start with the gentlelady on my 
right here, Mrs. Bosone, Judge Bosone, of Utah. Then Mr. Rees, of 
Kansas. Mrs. St. (reorge, of New York, and Mr. Kearns, of 
Pennsylvania, 

Now, our general counsel here is H. Ralph Burton, who has had 
many years experience in the investigation field. Mr. Burton, would 
you call and swear the first witness ? 

Mr. Burron. Yes, sir. Mr. Daigh, please. 

Mr. Daigh, will you hold up your right hand? Do you solemnly 
swear the testimony you are about to give will be the truth, the whole 
truth, and nothing but the truth? 

Mr. Daten. I do. 

Mr. Burron. Be seated, Mr. Daigh. 


TESTIMONY OF RALPH FOSTER DAIGH, EDITORIAL DIRECTOR AND 
VICE PRESIDENT, FAWCETT PUBLICATIONS, INC. 


Mr. Burron. Please give your full name, address, and occupation. 

Mr. Daten. My name is Ralph Foster Daigh, and I reside at 1405 
Park Lane, Pelham Manor, N. Y. 

I am the editorial director and vice president of Fawcett 
Publications. 

Mr. Burron. What is the address of the Fawcett Publications ? 

Mr. Daian. The New York address is 67 West Forty-fourth Street, < 
New York City. 

Mr. Burron. In what business is that company engaged ¢ 

The Cuatmman. This is Mrs. St. George. of New York, one of the 
members of the committee, who has just come in. 

Mr. Burron. Go ahead. 

Mr. Daicn. The Fawcett Publications is engaged in the printing, 
in the publishing, and in the distribution of magazines and books. 

Mr. Burton. Can you give Soe names of the other officers and the 
stockholders, if you can, but I understand that your company has a 
great many stockholders, so that you could not give the m here. 

Mr. Daten. That is right. 


Mr. Burron. Is that correct, sir? 
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Mr. Daten. I am not familiar personally with all of the stock- 
holders. I know the principal stockholders, and I can give you the 
names of the officers. 

Mr. Burron. Will you, if you can, give the names of the officers and 
principal stockholders ? 

Mr. Daicu. The president of the company is Wilford Fawcett, and 
the general manager and vice president is Roger Fawcett, the comp- 
troller and vice president is Gordon Fawcett, and vice president and 
circulation director is Roscoe Fawcett; Allen Adams is the vice presi- 
dent and assistant circulation director. 

All of those people own stock except Allen Adams, and would be 
the principal stockholders, with a sister whose name is Marion Bagg, 
of Tulsa, Okla. 

Mr. Burron. If the committee so desires, Mr. Daigh, could you 
furnish in a more detailed account the stockholders, which could be 
done later if it were needed ? 

Mr. Datcu. Yes, sir. 
(The information requested is as follows:) 


Statement Required by the Act of August 24, 1912, as Amended by the Acts of 
March 3, 19383, and July 2, 1946 (Title 39, U. S. C.. see. 233). Showing the 
Ownership, Management, and Circulation of Today’s Woman, Published 
Monthly at Greenwich, Conn., for October 1, 1952 


1. The names and addresses of the publisher, editor, managing editor, and 
business manager are: Publisher, Fawcett Publications, Inc., Greenwich, Conn. ; 
editor Julian Bach, New York, N. Y.; managing editor, Ralph Daigh, Pelham 
Manor, N. Y.; business manager, Gordon Fawcett. Greenwich, Conn. 

2. The owner is: (If owned by a corporation, its name and address must be 
stated and, also immediately thereunder the names and addresses of stockholders 
owning or holding 1 percent of more of total amount of stock. If not owned by : 
corporation, the names and addresses of the individual owners must be given. 
If owned by a partnership or other unincorporated firm, its name and address, 
as well as that of each individual member, must be given.) Fawcett Publications, 
Inc., Greenwich, Conn.; W. H. Fawcett, Jr., Norwalk, Conn.; Marion Bagg, 
Kansas City, Mo.; Roger Fawcett, Greenwich, Conn.; V. D. Fawcett Greenwich, 
Conn.; M. B. Fawcett, Norwalk, Conn.; H. A. Fawcett, Greenwich, Conn.; Ros- 
coe Kent Fawcett, Greenwich, Conn.; M. F. Fawcett, Greenwich, Conn.; M. B. 
King, Oxnard, Calif.; Gloria Leary, Santa Monica, Calif.; V. F. Kerr, Bakers- 
field, Calif.; Mrs. Eva Roberts, Seattle, Wash.; Fawcett Publications, Inc., 
Greenwich, Conn. 

3. The known bondholders, mortgagees, and ciher security holders owning 
or holding 1 percent or more of total amount of bonds, mortgages, or other 
securities are: (If there are none, so state.) None. 

4. Paragraphs 2 and 3 include, in cases where the stockholder or security 
holder appears upon the books of the company as trustee or in any other fiduciary 
relation, ‘he name of the person or corporation for whom such trustee is acting ; 
also the s(utements in the two paragraphs show the affiant’s full knowledge and 
belief a, to the circumstances und conditions under which stockholders and 
securit, holders who do not appear upon the books of the company as trustees, 
hold stock and securities in a capacity other than that of a bona fide owner. 

5. The average number of copies of each issue of this publication sold or 
distributed, through the mails or otherwise, to paid subscribers during the 12 
months preceeding the date shown above was: (This information is required from 
daily, weekly, semiweekly, and triweekly newspapers only.) 

GoRDON FAWCETT, 
Business Manager. 
Sworn to and subscribed before me this 15th day of September, 1952. 


[SEAL] LILLIAN M. BUSHLEY. 
(My commission expires April 1, 1953.) 


Mr. Burton. Do you publish what is usually referred to as pocket- 
size books ? 
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Mr. Daten. We do. ; 

Mr. Burton. What proportion of your entire business do pocket- 
size books constitute, that is, in volume, number of copies issued? We 
would also like to have it from the dollar standpoint. 

Mr. Darian. Well, in number of copies issued it would be relatively 

smail. Our principal business has been the publication of magazines, 
.gwome of which I have brough with me: Today’s Woman, True, The 
Man’s Magazine, Motion Picture, True Confessions, Cook Book, 
Home Workshop, Sports Cars in Italian Competition, Approved 
Homes. 

I couldn’t give you an answer dollar-wise as to what the volume 
differential would be between our pocketbooks and our other prop- 
erties, but it is a relatively small part of our business. nis» 

I might add that we are the largest publishers and distributors of 
magazines and books in the world. 4 

Mr. Burton. Can you give the number of titles, for instance, issued 
in pocket-size books for the years 1951 and 1952? 

Mr. Daicu. We currently publish eight pocket-size books a month, 
and—lo you also want the number of magazines we publish? 

Mr. Burton. No, not at this time. 

Mr. Daton. We have published something over 220 pocket-size 
books since January 1950. 

Mr. Burton. That is, 220 titles? 

Mr. Datcu. That is correct. 

Mr. Burron. Can you give us the number of books—of course, you 
probably cannot give it to the book, but you can give us an idea of the 
number of pocket-size books which you have issued. 

Mr. Daigu. You mean the printed—the total number of copies dis- 
tributed ? 

Mr. Burton. Printed, sold. 

Mr. Datcu. Well, in answer to this subpena, I did bring some fig- 
ures having to do with a specified period which I believe was from 
January 1, 1950, to date, as to the number of copies printed and dis- 
tributed. 

Mr. Burron. You can give us that. I think that may be sufficient 
for the time being, at least. 

Mr. Daicu. In the first place, I would like to make it clear that we 
have two lines of pocket-size books. One is called Gold Medal, and 
in that line we have, since January 1, 1950, distributed 43,149,063. 

Mrs. Bosonr. Read that number over again, please. 

Mr. Daten. 43,149,063, and in the Red Seal line, which is a 35-cent 
or higher-priced line, since that date of January 1, 1950, we lave dis- 
tributed 3,739,801. 

Mr. Burton. That is since what date? 

Mr. Daten. January 1, 1950—excuse me just a moment. I am 
sorry, the date was January 1, 1951, that these figures apply to. 

Mr. Burron. That is what we asked you for. That would be—— 

Mr. Daten. Yes, sir. 

Mr. Burton (continuing). Just about 2 years’ percentage cover- 
age, 1951 and 1952? 

Mr. Daicu. Yes, correct. 

Mr. Burton. Has that volume of pocket-size books issued been 
steadily increasing; that is, would you say the number of pocket titles 
you issue per month today is greater than it was 3 or 4 years ago? 
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Mr. Daicu. Yes. When we started this program in 1950, we started 
with four books a month, and as a beginning program, which we ac- 
celerated to six, and at the current time it is eight, with no thought, 
however, of increasing it beyond that. 

I might point out, too, that these figures I gave you are for the 
United States, and do not include foreign sales. 

Mrs. Bosone. That includes the 43,000,000 ? 

Mr. Daicn. There are no—yes, that is correct. There are no for- 
eign sales in any of these figures. 

“Mr. Kearns. Do you have any figures on foreign sales? 

Mr. Daicu. Not with me; yes. 

Mr. Kearns. There are quite a number of complaints from foreign 
countries about these books infiltrating in those countries. 

Mr. Darien. Gold Medal books ? 

Mr. Kearns. Yes, sir. 

Mr. Burron. How long have you been printing pocket-size books? 

Mr. Daicu. For more than 25 years. 

Mr. Burron. Has there been any change in recent years in the 
character of the books, the pocket-size books, that you publish ? 

Mr. Daten. Well, I am sure there has been, as there have been 
changes in everything which lives and grows. 

Mr. Burton. Well, to be more specific, some years ago, when they 
began to publish pocket-size books in large numbers ‘T understand 
that they dealt very largely with reprinting classics and stories by 
well-known authors, and then got into the fiction field—novels, detec- 
tive stories. Is that true? 

Mr. Daten. Not to my knowledge; no. 

Mr. Burton. Do you also distribute for other companies? 

Mr. Daieu. Yes, sir. 

Mr. Burton. What other companies? I cannot expect you to give 
an entire list, but will you give a few of the leading companies for 
which you distribute ? 

Mr. Daicu. Well, we distribute both magazines and soft-cover books 
for other publishers, and we also print magazines for other pub- 
lishers, such as the American Legion Monthly, and Woman’s Day, 
which we print. 

We distribute the Signet books and the Mentor books, all of the 
books published by the New American Library, which include both 
Signet and Mentor. 

Currently, I don’t know what magazines we may be distributing 
for other publishers, but I can get that information if you wish. 

Mr. Burron. You can supply that later if it is desired ? 

Mr. Daicu. Yes. 

Mr. Burron. Will you tell the committee, please, how these pocket- 
size books are distributed? I understand that magazines and pocket- 
size books are distributed very much in the same manner through the 
same distributing centers. Is that true? 

Mr. Dateu. Basically, yes. 

Mr. Burron. Will you tell the committee how they are distributed; 
that is, start with their being printed—you do your own printing? 

Mr. Daten. We do not do our own printing of pocket-size books; 
no. They are printed for us on contract. 
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Mr. Burton. Is it one or two companies that you can give us‘ 

Mr. Daicu. Well, you mean that print books? 

Mr. Burvon. Yes. The ones who do the manufacturing of the books. 

Mr. Daten. Weil, the Hall Printing Co., of Chicago, and, I believe, 
the Cuneo Press, of Chicago, also print pocket-size books. That would 
have to bea guess. I know that Hall does. 

Mr. Burron. Tell the committee how they are distributed; that is, 
after the book is printed and ready to go out on the market, what is 
the first step ¢ 

Mr. Dateu. If you were a publisher of pocket-size books and wanted 
distribution, you would have to make a choice, first, whether it would 
be distributed by independent distribution or by the American News 
Co. 

The American News Co. has branches in the principal cities of this 
country, each branch managed by an employee. Each branch dis- 
tributes by truck or carrier to the individual retailer. 

Now, in competition with the American News Co. in each of the 
cities are independent wholesalers who own their own business. We 
distribute through the independent distribution system. 

Mr. Burron. That means that, first, there is what is known as a 
national distributor: is that correct ¢ 

Mr. Daicu. That is correct; yes. 

Mr. Burron. You deliver the books direct to the national distribu- 
tor / 

Mr. Daicu. Well—— 

Mr. Burton. You may not actually physically deliver them to them, 
but— 

Mr. Daigu. That is correct. In this case—— 

Mr. Burron. They are the first handlers? 

Mr. Daten. Yes. In our case, we act as our own national distributor. 
We are the largest of the independent distributors, as well as the 
largest publishers. 

Mr. Burron. Then, you ship direct to the wholesaler? 

Mr. Daicu. Correct. 

Mr. Burron. In any particular locality? 

Mr. Daten. In all localities. 

Mr. Burron. Then, from the wholesaler, the books are delivered to 
the news dealers’ 

Mr. Daten. Yes, sir; correct. 

Mr. Burron (continuing). Newsstands; is that correct? 

Mr. Datiau. Yes. 

Mr. Burron. Can you give the number of wholesalers through 
whom you deal? 

Mr. Daiau. It is in excess of a thousand, I believe. 

Mr. Burton. They are located in various parts of the United States ? 

Mr. Daten. And Canada. 

Mr. Burron. Can you tell the committee what proportion of the 
pocket-size books are sent abroad or exported ? 

Mr. Daten. If you include Canada in “abroad,” I would estimate 
less than 15 percent. 

Mr. Burton. Can you break that down into the countries other than 
Canada, and Canada? 

Mr. Daten. Well, as far as I know, all English-speaking countries 
or countries with substantial English-speaking populations; also, our 
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Armed Forces purchasing committee, that supplies the PX’s, takes 
these books in quantity. 

Mr. Burton. Can you give the committee any figures on how many 
go to the Armed Forces—how many books, pocket-size books, or what 
proportion ¢ 

Mr. Daicu. No; I couldn’t. I don’t know those figures. 

Mr. Burton. Will you be kind enough to make a note of that, Mr. 
Daigh, because we would like to know. 

(The data referred to was submitted by Mr. Daigh and appears on 
p. 30.) 

Mr. Daten. I do know that it varies with the titles, and that 
the Armed Forces purchase titles after inspection, and it would be 
very hard indeed to get one figure that represented the number that 
go from all publishers or any figure that would represent the per- 
centage of the total printing. They buy in quantities for individual 
depots, as I understand it. 

Mr. Burron. I see; rather than directly from you as the independ- 
ent distributor ? 

Mr. Daicu. Well, it is my belief they buy directly from us, but 
they buy only after inspection and in quantities dictated by the tastes 
of the contingent. The Navy likes books that are apparently not the 
same as those liked by the Army or the flying forces. 

Mrs. Bosone. But they choose the titles? 

Mr. Daten. Yes. 

Mr. Burton. I understand that Ian Ballantine statements are con- 
sidered to be as accurate as can be obtained in the way of statistics on 
the book trade generally. Do you understand that to be true? 

Mr. Datcu. I don’t know what basis that would be made on. I 
think Mr. Ballantine is an honorable man. If he has given you figures, 
no doubt they are the best figures he can get. 

Mr. Burton. He did not give them to us, particularly; we got them 
from public statements that were made, and I just wanted to get that 
into the record. 

Ballantine estimates give the number of titles in pocket-size paper- 
covered books published in 1950 as 214, and 231 in 1951. 

Mr. Daieu. That is all publishers ¢ 

Mr. Burton. Yes. Have you any way to verify that or to know 
whether or not it is true’ 

Mr. Daicu. I could verify it, but I don’t know whether it is true 
or not. 

Mr. Burron. It would be appreciated if you would make a note 
of that, too. 

Mr. Daten. That was for 1950 and 1951? 

Mr. Burton. Yes. 

Mr. Daten. Yes. 

(The information referred to was submitted by Mr. Daigh and ap- 
pears on p. 30.) 

Mr. Burton. Of those pocket-size books which you printed and 
sold since January 1, 1951, can you give us an idea of how many were 
detective stories, how many were novels, and how many fall into any 
other classifications ? 

Mr. Daten. I am afraid Tt could not do that literally without taking 
quite a bit of time. T can give you my recollection or estimate. 
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Mr. Burton. Give us your recollection, Mr. Daigh, and then you 
can supply that later, beéause we would like it for the record. 

(Information referred to was not supplied.) 

Mr. Daten. Well, in the eight books published monthly under the 
Red Seal, Gold Medal lines, we published one western; stories that 
would classify as detective stories would not be over two; mystery 
or suspense stories would probably be two to three more. 

Mrs. Bosonr. How many detectives? 

Mr. Daicu. Well, sometimes it is hard to distinguish between a 
detective and a suspense story, but a straight detective story we 
would not publish more than one a month, and most likely one; sus- 
pense stories, two or three; and the rest might be a biography, might 
be straight novels, might be a picture book. Ours is a very varied 
line. 

Mr. Burron. I figure from what you said there would be one 
western, probably two detective stories, and two suspense stories ? 

Mr. Daicu. Two to three suspense stories. 

Mr. Burton. I wish you would tell us just what a “suspense story” 
is. What does that connote? 

Mr. Daten. It connotes a story in which an objective is set up 
pretty early in the novel, a goal which is to be reached, and when it 
has been reached the story is over, and the reaching of it is a suspense- 
ful experience in which the protagonist or hero may be almost there, 
almost get his desire, and not quite, but eventually he does. 

Mr. Burron. Well, to the layman, that would be in the category of 
a novel; would it not? 

Mr. Daten. Yes. 

Mr. Burroy. Do you publish original stories entirely ? 

Mr. Datcu. Well, in the Red Seal and Gold Medal line we publish 
original novels, usually written for us to publish. 

We have another book company which publishes paper-backed 
books, called Fawcett books, which sell for 75 cents and $1. 

Mr. Burton. What is that classification? I noticed a cook book. 

Mr. Daicu. A book on homes, and in this line we occasionally print 
reprints or abridgements of books that may have had publication at 
$7 or $8 or $9. 

Mr. Burron. That is Home Workshop ? 

Mr. Datcu. This particular one. We publish 36 of those a year— 
48, excuse me. 

Mr. Burton. What is the circulation of those as compared with the 
circulation of the ones we have just been discussing; that is, the 
westerns—eight titles of pocket-size books? 

Mr. Daicu. Well, going as they do for 75 cents to $1, their figures 
are substantially smaller. The original printing on any one of these 
is a minimum of 100,000. We have had sales in excess of 750,000 on 
individual titles. 

Mr. Burton. That is exceptional? 

Mr. Datau. Yes. 

Mr. Burton. What is the minimum printing of the pocket-size book 
which we have been describing; that is, the eight titles a month? 

Mr. Daicu. Well, we have no set figure, but from practical per- 
formance I would say the minimum is about 250,000. 

Mr. Burron. How high do the sales run on those titles? 
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Mr. Datcu. We have several that have sold in excess of 1,000,000. 

Mr. Burton. What type is that that sells as high as a million, on 
the average; that is, what titles usually run to a million? 

Mr. Daicu. Well, I would say good books; I don’t think there is any 


type. 

Mr. Rees. What kind of books do you say ? 

Mr. Daicu. Good books; not any particular type. 

Mr. Rees. How do you describe a good book? 

Mr. Daicu. A book is usually a good book if the public buys it in 
quantity. 

Mr. Burron. That is, it is good from the standpoint of sales and 
profits ? 

Mr. Daicu. Well, that is true, but I also believe that the other 
is true. 

Mr. Rees. You mean, if the public buys the book, that means it is a 
good book; and if they do not buy it, it is a bad book? Is that the 
way you size it w. 

Mr. Daicu. Well, the second doesn’t necessarily follow; but I 
believe, when the public buys a product in the multimillion lots, that 
that is an endorsement by the public, and it does connote that that is a 
good book. 

Mr. Burton. All right. Can you give the names of some of the 
titles that have sold in million lets? 

Mr. Daren. I should be able to give them quicker than I can. I 
know that Women’s Barracks has sold in excess of 1,000,000. 

Mr. Rees. Which is that ? 

Mr. Datcu. Women’s Barracks. 

Mr. Rees. You consider that a good book ? 

Mr. Daten. Yes, sir. 

Mrs. Bosonz. That is 1,000,000 for what period of time? 

Mr. Daten. Well, since it was first published. 

Mr. Rers. Do you sell it through the mails? 

Mr. Daten. I think we ship it through the mails. So far as I know, 
we do; yes, sir. 

Mr. Burton. What is the theme of Women’s Barracks, Mr. Daigh? 

Mr. Daten. Well, Women’s Barracks is a very simple theme. It 
is a diary biography, and is not, as you might think, a fiction story. 
It is a fact story, and that is what I meant a moment ago when I said 
that you cannot literally define the type of book that is going to se!) 
a million copies. If you did, this business would be much simpler. 
But this is an adaptation of a diary as made by a woman soldier in th: 
French Army. 

Mr. Burton. You say it isa true story? 

Mr. Datcu. Yes, sir. 

Mr. Burton. Have you within to substantiate that? 

Mr. Daicu. Well, I have the word of the author, the agent who sold 
it to us. 

Mr. Burton. Who was the agent ? 

Mr. Daten. I think it was Mr. Wilkinson, of Wilkinson & Littauer, 
and I have the word of the man who rewrote it from the original 
diary. 

Mr. Burton. How would he know? 

Mr. Daicu. He apparently worked with the woman, and also 
worked with her diary. His name is Meyer Levin, who is quite a 
well-known literary figure internationally. 
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Mr. Rees. What is his name? 

Mr. Daten. Levin. 

Mr. Burton. This is a story of what went on within the women’s 
barracks, largely; is it not? 

Mr. Daicu. That takes a considerable portion of the book; yes, sir. 

Mr. Burron. And the only person who would know about it would 
be the author, not the man who rewrote it or who edited it. He would 
not know anything about it; would he? 

Mr. Data. Well, I am under the impression that Meyer Levin, who 
did the rewriting of the diary, knows the woman personally, and has 
talked to her. 

Mr. Burton. Well, even so, what I am getting at is you say it is a 
true story. 

Mr. Datau. Yes, sir. 

Mr. Burron. But I would like to know what your company has to 
substantiate that. Have you ever read it? 

Mr. Daicu. Yes, sir. 

Mrs. St. Georce. Who is the author? 

Mr. Burton. I will ask that this be marked “Exhibit 1.” 

(The book referred to was marked “Exhibit 1,” and is on file with 
the committee. ) 

Mr. Burton. The author is Tereska Torres. 

Mr. Burron. Will you tell us something about her ? 

Mr. Daten. I think I told you about all I know of her. She lives in 
France: I have never met her. 

Mr. Kearns. Does she have another pen name? 

Mr. Daten. She is not a professional author. This was her diary, 
adapted by a professional well-known literary figure. 

After publication of this book, she did write one other book or 
attempted to write a book, from which a story might be made, which 
was submitted to us for publication, and which we found with no 
merit, and rejected it. 

Mr. Burron. Of course, at a public hearing it is impossible to quote 
the passages from this book. 

You say you are familiar with it? 

Mr. Daicu. I read it in manuscript form. I never read it since it 
was published in book form. 

Mr. Rees. Do you approve of putting that sort of material through 
the mail ? 

Mr. Daicu. I very definitely do, sir. 

Mr. Rees. You think it is a good thing to do? 

Mr. Daiau. I see nothing wrong with it. 

Mr. Kearns. How do you substantiate your stand that you see 
nothing wrong with it? 

Mr. Daien. I think this book is a real literary contribution; it is a 
real contribution of human experience and eminently deserves distribu- 
tion, from both the entertainment that it may give anyone who desires 
to buy it and read it and from the education that it imparts in its 
text. 

Mr. Kearns. You think children in high school should read it, 
then? 

Mr. Daten. If a child in high school wants to read it, I would have 
no objection. I would see nothing wrong with it, no more than I 
would with 50 or 100 books in their own school libraries. 
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Mr. Kearns. That is going pretty far; wait a minute. You do 
not think an English teac cher is going to assign this book as a review 
book for a period; do you? I certainly would not want that English 
teacher working for me. 

Mr. Datcn. I wouldn't be able to answer that question as far as 
the specific English teacher is concerned, but I do know it has had 
high praise from admitted literary experts. 

Mr. Kearns. Well, any superintendent of schools who would have 
this book in the school library, or permitted it to be sold anywhere near 
the school building, certainly would not be worthy of the position 
of trust as superintendent of schools, I would think; wouldn’t you? 

Mr. Daicu. I am sure you are sincere in your opinion, and I assure 
I am very sincere in mine. 

Mr. Rees. Do you have the names of the experts who approve it, 
that you mentioned ? 

Mr. Daicu. Yes, sir. 

Mr. Ress. Teachers? 

Mr. Daten. Well, one of them is a teacher; yes. 

Mr. Rees. Could you supply those names for the committee ? 

Mr. Kearns. Where does she teach. 

Mrs. Bosoner. It could be « “he.” 

Mr. Kearns. That is right. 

Mr. Daicu. The one who is « teacher is a very well known author 
and teacher, a professor of journalism at New York University and 
an author of a number of books, including the well-known book Chris- 
topher Marlowe and a well- known hiography of Daniel Boone. 

He was also a General Staff officer, serving as Assistant C hief, Act- 
ing Chief, and Chief of the Southern European Branch of G-2 from 
1940 to 1944. 

He is the winner of a long list of literary prizes. As a graduate 
student at Harvard, he was the only man in a century to take the 
coveted Bowdoin prize in two successive years. The last man to do 
it was Ralph Waldo Emerson. 

While there, he received two Guggenheim fellowships, one in 1936 
and one in 1946. 

I have a letter which I asked him to send me—I received it at my 
hotel last night, and I have read once—concerning this book about 
which you are asking questions, and I would be glad to read it to you, 
if you wish. 

‘The CuatRMaAn. Very well. 

Mr. Daten. It is addressed. 

Dear Sir: I have read Women’s Barracks with a good deal of interest. Asa 
Reserve officer of 34 years’ service (6144 of them active duty), I know the book 
is an accurate portrayal of certain aspects of wartime conditions. The actual 
conduct depicted would be, and no doubt was, morally deplorable in real life. 
‘That, however, is no reason for hesitating to describe it in a book. 

Literature is expected to give a true picture of life as it is. No doubt, litera- 
ture has other functions, but this is certainly one of its purposes. A true picture 
need not mean, as Zola and some of the early “naturalists” seem to have imagined, 
dwelling solely on the sordid and evil aspects of life. On the other hand, it 
would be false, insincere, and essentially hypocritical to refuse to describe 
frankly, in literature, people, things, and actions that are—in themselves, in 
real life—sordid and evil. One might well quote a remark attributed to Charles 


A. Dana, the great editor of the New York Sun: “What God Almighty permits 
to occur, I am not too proud to report.” 
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Indeed, without including the base and evil aspects of life, the novel, the 
short story, and the drama would be almost impossible. These literary forms are 
based on conflict. Much of that conflict is between good and evil. i 

This is true of the great classics which, for generations, have been required 
rea(ling for school boys. Macbeth, for instance, turns on murder. Hamlet turns 
on murder, adultery, and incest. The great Greek tragedies are based on the 
same themes. 

Even the one or two homosexual scenes in Women’s Barracks are milder than 
similar scenes in Plato’s Symposium, Christopher Marlowe’s Hero and Leander, 
or Marlowe's Dido Queen of Carthage. In Women’s Barracks the subject is 
definitely treated as evil and unattractive, which is more than can be said for 
Sappho’s famous Ode to Anactoria, admittedly one of the ornaments of Greek 
Ivric poetry, later so exquisitely translated by Catullus that it became one of 
the ornaments of Latin poetry as well. This poem, incidentally, written on 
the is'and of Lesbos itself, was selected by the great Greek critic Longinus for 
quotation as a model of what lyric poetry should be. 

The treatment of normal sex relations in Women’s Barracks is certainly no 
franker than that in the Iliad—for example, book III, lines 4837-446—which has 
for centuries been used as required reading in secondary schools. 

Proposals to censor Women’s Barracks, though no doubt well intended, show 
complete unawareness of the realities of war, life, and literature as well. 

Very truly, 
JoHN BAKELESS. 

The CuarrMan. How many copies of Women’s Barracks are in cir- 
culation ? 

Mr. Daten. In excess of a million. I don’t have the final—the last 
figure I have here is 1,458,000. 

The CuHatrman. When was it first issued ? 

Mr. Daten. In December of 1950. 

The Cuatrrman. And according to your opinion, it is a good book? 

Mr. Daten. It is a good book; yes, sir. I have other supporters of 
that book, if you would like them. 

Mrs. Bosonr. Mr. Chairman, I would like to call the attention of 
the witness that all the books mentioned in the letter are not generally 
read ; they are classics, but they are not generally distributed and read 
as this type of book is. It makes all the difference in the world as to 
who is reading it and for what purpose it is read. 

Mr. Burton. Mr. Daigh, do you take the position then that, no mat- 
ter how obscene the language in a book may be, if it reveals the truth, 
it is perfectly all right to distribute it throughout the United States, 
where it is accessible to juveniles as well as adults? 

Mr. Diutcn. No: I don’t think anyone could say that and mean it. 
I think, in a serious book, where the author’s intent is a serious intent 
and the effort meets the approval and the critical appraisal of admitted 
experts in the field of literature, that very strong words can be used, 
and have been used since the beginning of time. 

Mr. Burton. Is there anything in the story of Women’s Barracks 
that is comparable with the stories to which you have referred in the 
classics ? 

Mr. Daten. Yes, indeed. 

Mr. Burrow. Is it not, as a matter of fact, Mr. Daigh, simply a 
sordid situation existing within the women’s barracks and not the 
general situation? Haven't they picked out just particular episodes 
and put them in a book, and then printed that book in tremendous 
quantities, such as can be done with the potentialities of the modern 
press, and distributed, not for specialized readers, but on the thou- 
sands of newsstands where it is accessible to young people ? 
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Mr. Daicu. Well, the first part of your query, I do not believe I am 
competent to answer. I believe that a psychiatrist might tell you 
how prevalent the situations are that are referred to in ‘the book, in 
our own Armed Forces, and the armed forces of the world. 

I know enough from my own reading to know that is very prev- 
alent. As to the liter: ary quality of this book, it was a sincere, sin- 
cerely written, sincerely translated book rewritten by an admitted 
literary authority and expert, done sincerely. 

Mrs. Bosonr. How do you know it was translated sincerely and writ- 
ten sincerely by the author? 

Mr. Dara. In my experience, it is impossible for anyone to keep 
an insincere diary. It refutes the very purpose of the diary, a diary 
being an authentic record of events that happened to the person keep- 
ing the diary. 

Mrs. Bosone. You think the author then could have written this 
book with the attitude of an educator and not with the attitude of 
making money, thinking, “That is what the publisher wants, so I shall 
write what the publisher wants; I shall write what sells”? 

Mr. Daten. I am afraid I have not made clear the origin of this 
book. 

Mrs. Bosonr. You said it was based on a diary, but you do not know 
the author? 

Mr. Daten. I have not known the author. 

Mrs. Bosonr. You said you did not. 

Mr. Datcu. I did not meet her originally. The original volume, 
which this was an adaptation of, was not written for publication. 
At least, it was not the author’s intention of keeping a diary and say- 
ing, “Someday I am going to publish it.” At least, that is the impres- 
sion I gained from talking to the agent and with the man who did the 
rewriting; but, you see, craftsmen’s abilities differ also. But, 
bs ASICé lly, I would be willing to stand on the argument that if a book 
is sincerely written, if it is written honestly, to the best capabilities of 
that author, and it is accepted for publication by a reputable publisher 
who believes in what he is doing—admittedly, now, his judgment is 
the one that determines as to whether it goes into print or not—but, 
if those situations exist, I would defend any book so produced. 

Mrs. Bosonr. Is his judgment dependent upon the salability of the 
book, that this is a book that will sell ? 

Mr. Daten. It is always a factor; yes. 

Mrs. Boson. Is it the main factor? Of course, we realize pub- 
lishers are in business to make money ; that is true. 

Mr. Daicu. However, there is a peculiarity about this business. I 
don’t believe that any sincere publisher is in business merely to make 
money. Any publisher who prints and distributes millions and mil- 
lions of admittedly influential printed documents, whether they are 
newspapers, whether they are magazines, or whether they are books, 
realizes and is soon made to realize the responsibility he has to the 
public. 

Mrs. Bosoner. At least that is the way it should be, anyway. 

Mr. Daten. No. That is the way it is. I know no exceptions to 
that. 

Mr. Burrow. Is it not true that the 
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The CuarrMan. Just a minute, Mr. Burton. Mr. Kearns has a 
question. 

Mr. Burton. Yes, sir. 

Mr. Kearns.. This professor, John Bakeless, certainly writes a good 
letter, and I see why he would be a good author, I am sure. 

Mr. Daten. He is an author. 

Mr. Kearns. In his fourth paragraph, his weakness is in his defense, 
where he says, “This is true of the great classics which, for generations, 
have been required reading for schoolboys.” 

He doesn’t mention schoolgirls; he say “schoolboys.” [Quoting :] 
“Macbeth, for instance, turns on murder. Hamlet turns on murder, 
adultery, and incest. The great Greek tragedies are based on the 
same themes.” 

Do you not feel, as a publisher, that this defense is really weak in 
that he picks these classics out to leave the door open to a book like 
Women’s Barracks? 

Mr. Daten. No;I donot. I think he could have made—— 

Mr. Kearns. Isn’t that a terrifically weak defense to mention those 
classics and try to place this publication in any sense of the word in 
the same category with Shakespeare? 

Mr. Darau. I see nothing ridiculous about it, nothing at all. I 
think our author is a sincerely able literary person, has written the 
best book in his ability, and I hope that Shakespeare did the same. 

Mr. Rees. You think the book in question compares favorably with 
Shakespeare’s books ? 

Mr. Daron. I don’t think that is the question. I think both are 
eminently entitled to publication, exposure to the public. 

The Cuarrman. And the book sells for a quarter? 

Mr. Daten. Yes, sir; and Shakespeare sells for a quarter in some 
eclitions, too. 

Mr. Burron. Can you find anything in Shakespeare in an equal 
number of pages, with as much obscene material as you find in Women’s 
Barracks in the same number of pages? 

Mr. Daren. Well, frankly, I don’t know. I go along with the chair- 
man of the committee on the difficulty of defining the word “obscene.” 
It is an extremely hard word to define, and it varies with individuals, 
and if I were to make such a listing it would differ from a listing made 
by someone else. 

Mr. Burron. I grant you that that is perfectly true, but there is a 
degree to which pornographic material can go that leaves no doubt, 
and I think that can be said of many of these pocket-size books; just 
because something is true does not seem to me to be a good reason for 
publishing it in million quantities, and distributing it all over the 
United States where children can read it. 

Mr. Datcn. Well, it is not sufficient reason in itself, and without 
literary merit certainly would not be enough. 

This statement “where children can read it,’ I am not aware of 
any considerable purchase of these books, which apparently your 
committee objects to, as being purchased by children. I would be 
very interested in having any substantiation of that. 

Mr. Kearns. You have a way of controlling that, do you not? 

Mr. Daicu. No, we do not. They are distributed to all outlets. 

Mr. Kearns. You have never attempted to control it? 
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Mr. Daicu. Not to my knowledge. We do not recognize children 
as a profitable or even potential audience for pocket books. It seems 
that they are more interested in baseball and skating and their school 
work and comic books, and I assure you that if there were a trend of 
juveniles purchasing these books, I would know about it. 

The CuarrMan. I would like to ask you, Mr. Daigh, at that point, 
how many retail outlets would this particular book Women’s Bar- 
racks be displayed in, approximately ? 

Mr. Datcu. My belief is there are 200,000 retail outlets in this 
country, and I could only make a guess, which I assure you would be 
quite worthless. I would hope that every one of them had it, but I 
would know that would not be the case. I would guess 60 percent, 
perhaps. 

The CuHarrmMan. So this particular book went out throughout the 
48 States and not just to book stores, but to the other retail outlets, 
wherever this particular type of literature is displayed and sold at 
retail ? 

Mr. Daicu. That is correct. It went to all or most of the retail 
outlets that handled books of this type, and many of them that also 
handled hard books, including the department stores, drug stores, 
book stores, gift shops, specialty shops, in many places where you 
will see the soft-cover book on sale side by side with the hard-cover 
books. 

The CuarrmMan. They are generally displayed in the center aisle 
where they are easily seen by all who come inside the store? Is that 
about right ? 

Mr. Daten. I wish it were. We fight constantly to get the best 
traffic spot, but so do the manufacturers of aspirin. 

The Cuairman. You do fight to get them right out in the center 
aisle ? 

Mr. Daten. You are right, we and every other distributor. 

The CuarrmMan. And they are on little stands that could back up 
against another stand, and use only a small space. 

Mr. Daiau. I think there are more than 50 types of racks, but they 
are all intended to take a minimum space. 

The CuHarrman. Minimum space? 

Mr. Daicu. And make a maximum display. 

The Cuatrman. And they could stand right in the center aisle? 

Mr. Daten. Correct; they could. 

The CuarrmMan. Mr. Burton may not have concluded. 

Mr. Burton. Is this book an adaptation, that is, was it written 
especially for Gold Medal or was it a story purchased after being 
written ? 

Mr. Daicu. No; it was submitted to us pretty much as it was pub- 
lished. One major revision was done on the story, but we had no 
correspondence with the author or with the agent of the story prior 
to his submission of the manuscript. 

Mr. Burton. What are the elements you require and specify ™m the 
preparation of a pocket-size fiction book when you are arranging with 
the author or purchasing the right for a reprint q 

Mr. Daten. What do we want in the story? 

Mr. Burton. Do you have any particular specifications ? 

Mr. Datcu. Well, we have a specification as to length usually. 

Mr. Burton. I was referring more to the content. 
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Mr. Daicu. Only that we want to print, and we so stated in pe- 
riodicals and letters and bulletins, to obtain and print the best books 
that we can get. I would like to give you a full answer, but I don’t 
quite follow. 

Mr. Burron. Let us go back to this word “best” book. 

Mr. Daieu. Yes. 

Mr. Burron. What do you mean by “best” book ? 

Mr. Daren. Well, we phrase it in this way : that no book is too good 
for Gold Medal to publish. You see, we are in competition with 
other publishers, the hard-book houses and what not, and it is our 
sincere effort to publish and distribute the best books we can get. 

Mr. Burton. Come back again to that question of “best.” Is that 
from the standpoint of sales? 

Mr. Datcu. Usually that is the basic criterion. However, we have 
published many books that we knew would not have a big sale, but 
we wanted to publish them and felt that they deserved publication. 
We were surprised on one. 

We publish a book on social security, which we knew there was a 
need for, and were surprised at the sale it got. It is called It’s Your 
Money—Come and Get It. 

Mr. Rees. You say that it is sold widely? 

Mr. Daren. It did sell well, and we still get a lot of calls for it. 

Mr. Rees. Where did you get your information for your book on 
social security ? 

Mr. Daicu. Government agencies and from the author, who is quite 
an authority on social security and taxes. His name is Sidney Mar- 
golius. 

Mr. Rees. Sidney Margolius? 

Mr. Daicu. Yes. 

Mr. Rees. Who is Sidney Margolius? 

Mr. Datcu. He has written widely on tax matters; I don’t know 
whether there is a bibliography on him or not. 

Mr. Rees. Well, that book did not sell like these other books that 
you are talking about, did it? 

Mr. Daten. It didn’t sell as well as Gone With the Wind, or 
Women’s Barracks, but it sold very well, and it is still selling. 

Mr. Burron. Do you ever request the authors to change the story 
before acceptance, so that the copy shall contain a greater reference 
to sex, pornography, violence, perversion, or the like? 

Mr. Daten. Never, to my knowledge. 

Mr. Burron. You do not know of any instance when that has been 
done ? 

Mr. Daicu. No, sir. I would say that the contrary is very often 
true, and that I can furnish, if you would like, supporting letters as 
written to agents and authors in which we ask for revision to take 
out the kind of material that you are referring to. 

Mr. Rers. You mean if it is too bad, you have them tone it down 
a little / 

Mr. Datcu. That would be a rather biased statement, I believe. 

Mr. Rees. What do you have in mind? 

Mr. Darter. It would be rather a biased statement to say that we 
would have them tone it down. We have them put it in better literary 
form, acceptable form, and I suppose you could say as long as it is 
refused, that toned down. 
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Mr. Rees. In other words, you want to get it so that it will sort 

of get by, as you call it? 

Mr. DaicHr. There is an extremely complicated business here. I 
would say that it is seldom that any manuscript comes in that further 
work is not required, and it is a contribution of the editor, who usually 
is a person of some literary standing and background himself, to 
suggest to the author changes that will make it a better book in all 

respects. 

Frequently it means it is a better book from the standpoint of sales. 
It may mean it is a better book from a literary standpoint. An author 
is usually an uninhibited person who believes in self-expression, who 
believes in honesty, who, to my knowledge, can’t sit down and write 
a hundred thousand words of trivia. He believes in what he writes. 

Now, frequently his judgment is not a solid judgment. The editor’s 
jndgment, in my opinion, is usually a more solid judgment than an 
author’s judgment. I know the authors would argue with me on that, 
but I believe it; and the editor makes numerous contributions in 
working with an author to change and include in his book, and 
frequently it happens in the realm of sex or frank expression that 
the author goes too far. 

Mr. Rees. Even though, as you insist, this one is a true story as 
it is, you still feel that it might have to be toned down somewhat ? , 

Mr. Darcu. Well, I read that in his version in manuscript form, 
and then I glanced at it and read portions of it after it was revised 
compleiely. 

Mr. Ress. It has been toned down, has it not ? 

Mr. Daten. It was toned down at our suggestion and our opinion 
in its first treatment. It was rough, and we found it to be beyond 
the dictates of good taste. 

Mr. Rrrs. Do you think the original would have gone through the 
mail all right? You do not think it would have had any trouble 
with the postal authorities if you had just gone ahead and published 
it as it was, and sent it through the post office ? 

Mr. Dateu. Well, that is a big guess. I know that the book called 
From Here to Eternity is going through the mails, and in my opinion 
the first version of Women’s Barracks was less filled with the kind 
of things that I think you object to than is the published version of 
From Here to Eternity. 

Mr. Rees. Do you have the problem of getting these publications 
through the mail at all? How do you handle that? 

Mr. Daten. We handle it in this way. 

Mr. Rexs. Do you submit them to the Post Office Department for 
examination ? 

Mr. Daicu. No, sir; we use our best judgment. We believe we 
have an honest approach, and after we have committed it to type, if 
necessary, we would defend it. 

Mr. Rers. So you do not take the matter up with the postal authori- 
ties at all? 

Mr. Daicu. They don’t encourage that, and I don’t blame them. 

Mr. Rees. Who does not encourage that ? 

Mr. Daicu. The Post Office Department. Years ago they did try 
to cooperate with publishers of all kinds, and said, “If you have a 
thing of which you are honestly in doubt, let us take a look at it before 
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you commit it to type and print it, and we will try to give you our 
opinion. 

Sut they found that they didn’t have a staff large enough to cope 
with that kind of introduction. 

Mr. Rees. Then, does the Post Office Department ever all your 
attention to complaints they receive because of your public ations going 
through the mails? ; 

Mr. Daten. That has happened, yes. I know of only one case in 
which that happened. 

Mr. Rees. You mean only one time the Post Office Department ever 

called your attention to any of your publications going through the 
mail ? 

Mr. Daten. I am anenne only of my personal knowledge in ref- 
erence to books, pocket-size books: I know of only one instance. 

Mr. Rees. Are all of your pocket-size books admissible through the 
mails ¢ 

Mr. Daten. As far as I know, sir, they are mailed. 

Mr. Rees. Which book was objec ted to by the Post Office Depart- 
ment ¢ 

Mr. Daten. It was a book called Get Out of Town. 

Mr. Rees. Who was the author of that book? 

Mr. Daten. Paul Connolly. 

Mr. Rees. What did you do about it? Did you sell it on the stands 
and not through the mails afterward ? 

Mr. Daicu. You see, the way this distribution is set up, we actually 
don’t use the mails a great deal. 

Mr. Rees. I understand, but I think you just told us that you can 
use the mails for all the material if you want to? 

Mr. Daten. Yes, sir. 

Mr. Rees. Except this one you are now talking about. On that 
particular one, you say you quit sending it through the mail. Did you 
sell it on the stands? 

Mr. Daicu. As far as I know it is still on sale. It is a book which 
we had no intention of further printing on it. It has been out for 
some time. There is not a large demand for it, and I imagine after 
the letter from the post office that it was not any longer sent through 
the mail. 

Mr. Rees. While we are on the subject, what about the other publi- 
cations that are sent out by your company, are they all mailable? 

Mr. Datcu. Yes, sir—now, wait a minute, mailable or applicable 
for second-class mail? 

Mr. Rees. That is what I mean. 

Mr. Daten. These books are not applicable for second-class mail 
because they didn’t fit the requirements. They are eligible as fourth- 
class mail, the book rate, either fourth or third, I am not too sure. 

Mr. Rees. And you can send any of them through the mail if you 
want to? 

Mr. Daten. As far as I know. 


Mr. Rees. And you do that? . 

Mr. Datau. Yes, sir. 

Mr. Rers. Have you had any complaints with respect to those? 

Mr. Daten. Only the one that I know of. | 

Mr. Rees. In other words, of all the publications that you have . 
made, you have had only one complaint ? 
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Mr. Daten. To my knowledge; yes, sir. In that respect, as far as 
the mails are concerned. 

Mr. Rees. From the Post Office Department ? 

Mr. Daiau. I might explain, though—— 

The Cuamman. M: ay I interject, is it not a matter of fact that the 
Post Office Department has only two inspectors assigned to the Porno- 


graphic Division; two inspectors and two assistants? Do you know 
that? 


Mr. Daicu. No, I don’t, sir 

The Cuamman. Proceed. Pardon me, Mr. Rees. 

Mr. Kearns. If you will yield on that point, on this one book that 
was turned down, you did not attempt to appeal it in any way, you 
just forgot about it? 

Mr. Daicu. That happened very recently, and I don’t know that a 
decision has been made. It happened in September. 

Mr. Kearns. Did you correspond with the United States Fost Office 
Department ? 

Mr. Daten. I didn’t; no, sir. 

The Cuarrman. Mr. Burton, do you want to question the witness 
further ? 

Mr. Burton. Yes, sit 

Have you any way of knowing that if the Post Office Department 
was aware of the contents, some of the contents, of these pocket-size 
books, they would not object to them ? 

Mr. Daten. No, sir. 

Mr. Burron. And you cannot say that they are actually mailable 
unless there has been some question raised about them ? 

Mr. Daten. Well, I think I would be able to say that they are my 
belief on the precedent, the little I know of what has gone before, that 
they are mailable; that when Ulysses by James Joyce was granted 
mailability—am I right or wrong on that? 

Mr. Burron. That is true. But there are some facts about the 
decision that should be mentioned. Go ahead and I will wait until 
you finish. 

Mr. Daicu. Well, from my experience and knowledge of the books 
that have been accepted in the mails, 1 would believe that any of ours, 
even this one, on which one of the assistants in the Post Office Depart- 
ment ruled it is not eligible in his opinion, in my opinion it still is, 
and it has not been actually determined on a hearing. 

Mr. Burron. Well, in the Ulysses case, the court ruled that if the 
pornographic or obscene state ments in the book were only in delinea- 
tion of character, and that the rest of the book was of literary value 
and represented the predominant theme, then the book would not be 
held obscene. But you have those factors, and I doubt—well, I would 
just put the question to you: 

Do you think that many of these pocket-size books—and I am going 
to show you some of them—do you think that they have sufficient 
literary value to overcome the obscene parts of the books? 

Mr. Daicu. Well, I can only say and speak for my own company, 
and assure you that it is our belief that that is true as far as our 
books are concerned, or we would not publish them. 

Mr. Rees. What do you mean by literary value then? 

Mr. Daicn. That is a real $64 question. 
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Mr. Burton. It is a question of whether it will stand the test if 
examined by the court. 

Mr. Daren. I don’t think I could pretend to define “literary value.” 

Mr. Rees. As I understand it, and I may be wrong, you base your 
judgment on whether a book should be sold, whether or not the public 
will buy it; that is the test, is it not, with you? 

Mr. Daten. Well, sir—— 

Mr. Rers. The question is whether the public will buy it. If the 
public buys the book, that is what you told us about this one—millions 
of copies that are sold—if the public is willing to buy it, then it is 
a good book. 

Mr. Daten. That is not quite my appraisal, I don’t believe. 

Mr. Rees. Perhaps I misunderstood you. I thought that is what 
you said, 

Mr. Daten. No; I said the fact that the public does buy a book in 
quantity is about as honest and as sincere an endorsement of that 
book— 

Mr. Rees. As being a good book ? 

Mr. Daicu (continuing). As being a good book. 

Mr. Rees. Well, that is the same thing. 

Mr. Daten. That is true. But I assure you we do not publish 
books that in our belief are obscene or pornographic and we have 
been publishing books for 28 years, and have some background and 
experience. 

The Cuarrman. Mrs. Bosone. 

Mrs. Bosonr. Mr. Daigh, you would not say that because some 
people want dope, they should be sold the dope, would you? 

Mr. Daicu. No, but I don’t think you can read dope, either. I 
think you have to take it intravenously or in your mouth or through 
your nose. 

Mrs. Bosonr. That does not make much difference, how you take 
it. 

Mr. Daten. I don’t believe—— 

Mrs. Bosonr. Of course, I have exaggerated your premise there, 
but 

Mr. Datcu. But I know of no instance, I have never heard of one 
in which the reading of popular books can have any result that 
compares with the taking of dope. 

Mrs. Bosonr. I did not mean it that way, and I have been misun- 
derstood. I was drawing a comparison on your first statement and 
dope, not that dope is like a book or like reading material of jany 
kind—inaybe it could be—but I did not mean that, Mr. Daigh. 

You said in substance, “If the public will buy it, I see no reason why 
we shouldn't sell it to them,” if the public will buy dope, and I could 
say pickles for that matter, I do not want to throw you off on dope— 
I used dope because I think, of course, dope is something that the 
public has to be concerned with. 

But if the public will buy dope or some of the public will buy it, 
“then we shall sell them dope.” Isn’t that what you mean? 

Mr. Daten. I think that analogy skips one very important part, 
and that is the contribution and the judgment of the publisher. Any- 
body might grow some marihuana in their back yard and put it up in 
packages and sell it on the street corner and get a good sale. 
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But a publisher, I believe, is a sincere and ethical person. There 
are some exceptions, but I am speaking of my own company, and we 
do not publish any book that we do not believe is justified in its pub- 
lication. 

We have rejected many books which, by the standard that you were 
defining, admittedly would have sold, but they did not meet the stand- 
ards of our publishing house. 

The Cuamrman. You have high standards, do you? 

Mr. Daicu. We think we have, sir. : 

Mr. Kearns. Also you feel that you make a literary approach to 
everything that is published ? 

Mr. Daicu. No. If you are speaking of fiction, then I think the 
literary approach is a factor. We published a biography of Henry 
Ford, which is nearly reaching the million mark, and now this is a 
factual book. It also has literary quality. 

Mr. Kearns. But through your testimony here all along you have 
developed that you have a literary philosophy through this literature 
that you think has its place on the book shelves, too. 

Mr. Daiau. Yes, sir, that is true. 

Mr. Rees. Going back to this particular book we have discussed, 
what is the share, if you know, of the proceeds of the sale of the book 
that goes to the author, I mean to the woman who tells the story ? 

Mr. Darien. In this case I don’t know the arrangements that were 
made between Mr. Levin and the authoress of the diary. It is quite 
customary to split the proceeds like that 50 percent. 

Mr. Rees. What shares? You mean the author gets 50 percent of 
the sale? 

Mr. Daten. Yes, sir. 

Mr. Rees. And then the author would split with the contributor, 
the woman whose story—— 

Mr. Daten. I am afraid I didn’t make myself clear. No; a set 
royalty rate is paid, determined on the number of copies sold. It is 
customary when a rewrite enters into the picture, such as did here, 
that the person doing the rewrite will get 50 percent of the total 
royalties. It varies, however. The person who did the literary work 
might get only 25 percent or might get 60, depending on the individ- 
ual deal that is made. 

Mr. Rees. It depends upon the deal, too, that the publisher makes 
with the author, is that it? 

Mr. Daicu. Well, usually it is a deal that is made between the re- 
write person and the originator of the work. 

Mr. Rees. It may not contribute anything to the record, but I was 
just wondering what that percentage is. 

Mr. Daten. The royalty rate that we pay? 

Mr. Rees. Yes. 

Mr. Daicu. Our royalty guarantees an author an advance payment 
of $2,000, which is computed on the basis of 1 cent royalty per copy 
printed on the first 150,000 copies, plus 114 cents on all copies printed 
over—excuse me, I have got that wrong. 

It is 1 cent on the first 200,000 copies, and 114 cents on all copies 
printed over 200,000, and our company has started somewhat of a 
revolution in the book business inasmuch as we pay on copies printed 
rather than on copies sold. 

Mr. Rees. All right. You printed how many copies of this book? 

Mr. Daicu. Well, I don’t have the total print. 
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Mr. Rees. Approximately ? 

Mr. Daren. As of January 1952 we printed 1,400,000 copies. 

Mr. Rees. One million four hundred thousand ? 

Mr. Daiau. Yes. 

Mr. Rees. And of the first, how many—— 

Mr. Dateu. The first 200,000, it would be $2,000. 

Mr. Rees. $2,000 ? 

Mr. Daten. So there would be 1,200,000 times a cent and a half. 

Mr. Rees. And the next 1.200.000 would be at a cent and a half? 

Mr. Daten. Yes. 

Mr. Rees. That goes to the man who rewrote the book ? 

Mr. Daten. Well, the payment was made to the agent. 

Mr. Rees. Yes, the agent who represents him with you? 

Mr. Datcu. Yes. 

Mr. Rers. Then he splits or makes some deal with the person from 
whom he got the ; story ¢ 

Mr. Datan. Yes, sir. 

Mrs. Sr. Grorce. Mr. Chairman, may I ask, is it not quite possible 
though, that the author, +h rewrite man, could have bought that diary 
from this woman and paid her a flat sum for it, and then it is in his 
possession; he can do what he wants with it. You have no means of 
knowing that, have you? 

Mr. Dar H, Well, if that had been the case, Wwe would have been 
informed. I know—— 

Mis. St. George. Would you ? 

Mr. Daten. In dealing as we did in this book through an agent, we 
are a little more removed than if we are dealing directly with the 
author. 

Mrs. Sr. Georce. That is what I thought. 

Mr. Daicu. But while that could have been done, perhaps, I have 
never heard of it being done. 

Mrs. Sr. Grorce. Because, 25 I understand it, you know nothing 
about this woman, really. All you know is that she supposedly wrote 
a diary. 

Mr. Daten. Which we saw. 

Mrs. St. Grorce. Which you saw. 

Mr. Daten. In French. 

Mrs. Sr. Grorer. I could go out and write a diary in Russian to- 
morrow, and bring it to you through two or three agents and get it 
rewritten. Maybe she has never shared in the profits of this thing 
t all. 

Mr. Rees. You would not know that ? 

Mr. Datau. Not as a positive fact. I would say the odds were a 
thousand to one, however, that she did share it. 

Mr. Rees. What would that share be, then ? 

Mr. Daten. Well, it would depend on the deal between the rewrite 
person and the originator, and probably would be 50-50. 

The Cuainman. Mr. Kearns has some questions. 

Mr. Kearns. You said that you had modified the original manu- 
script on the woman’s book, Women’s Barracks. Would it be possible 
for our counsel to see the original so that we would know what at- 
tempt your company made to modify this literature before it went to 


press { 
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Mr. Daten. Well, the original was returned to the author who, at 
the time, was residing in France, and it was returned, to my knowl- 
edge, with a letter, and as a result of the letter, the entire manuscript 
was rewritten from beginning to end. 

Mr. Kearns. What I was trying to establish was the good faith of 
your publishing company in modifying the original manuscript. 

Mr. Daten. I think, while I have not looked for it, perhaps the 
letter of instruction is still in our file. If that would help—— 

Mr. Kearns. I would appreciate it if counsel could see that. I think 
it would be a very important factor here to show the good faith of your 
company in trying to modify this literature. 

The CuHatrrmMan. You could make that available for the file ? 

Mr. Daicn. Yes. 

The CHarrman. Mr. Burton. 

Mr. Burron. Mr. Daigh has referred to what is known as the 
Ulvsses case, which is United States v. One Book Ulysses. 

There is a later decision in the northern district of California, 1951, 
by Judge Goodman, a district judge, in UV. 8S. v. Two Obscene Books, 
and that is the latest case I have been able to find of an expression 
of the court on the subject of allegedly obscene books. I think it 
would be well to quote from that decision because it is important at 
this point. 

The CHatrman. Yes, read from that particular decision, will you, 
Mr. Burton? 

Mr. Burron (reading) : 

The claimant here, as well as some of the critics and reviewers who speak 
in his behalf, have presented a species of “concession and avoidance” defense of 
Henry Miller. The many long filthy descriptions of sexual experiences, prac- 
tices, and organs are of themselves admitted to be lewd. They are sought to 
be justified by the claim that the books as a whole have an artistic pattern, into 
which the obscene and scatological portions fit as part of a whole literary mosaic 


rut I must conclude that this is merely sophistry. The filthy scatological por- 
tions are written in a bluntly different and distinct style from the pretentious 
metaphysical reflective manner of writing otherwise. Thus the conclusion is 


justified that either the alleged literary ability of the author deserted him or 
that he had his eye on “the box office.” 

It may be that the modern trend toward frankness in sexual matters has 
influenced the viewpoint of claimant and the critics who espouse the cause of 
Miller. Certainly, the theater, the moving pictures, other similar media and Mr. 
Kinsey may have affected our attitude as to such matters. It is sufficient to say, 
however, that the main obscene passages in the books have such an evil stench 
that to include them here in footnotes would make this opinion pornographic. 
‘or example, there are several passages where the female sexual organ and 
its function are described and referred to in such detailed vulgar language as 
to create nausea in the reader. If this be important literature, then the dignity 
of the human person and the stability of the family unit, which are the corner- 
stones of our system of society, are lost to us. 

Our circuit has approved the simple standard that obscenity has “the mean- 
ing of that which is offensive to chastity and modesty ° that form 
* * * of indecency which is calculated to promote the general corruption 
of morals. The true test * * is whether its language has a tendency to 
deprave or corrupt the morals of those whose minds are open to such influences 
and into whose hands it may fall by allowing or implanting in such minds 
obscene, lewd, or lascivious thoughts or desires. 


Then some cases are cited. 


It is contended by claimant that Tropic of Capricorn must be treated differently 
because it “has considerably less both of sexual episodes and of vernacular 
expletives with sexual references.” These episodes or passages are stated to 
constitute about 13 percent of the total number of pages in the book. This, it 
is asserted, is an insufficient quantity upon which to base a finding of obscenity. 
The court must reject any such quantitative test. 
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Mr. Burron. I would like to ask one question about covers, Mr. 
Daigh. Are the outside covers and front matter of your publications 
always a true indication of what the purchaser will find within the 
covers ¢ 

Mr. Daieu. Within the limits of what an illustration can do to con- 
note printed word content. 

Mr. Burron. Is that a direct answer to my question 

Mr. Daren. I think it is the most direct that I can give you. Would 
you read the question again; perhaps I didn’t understand it. 

(The question was read by the reporter. ) 

Mr. Daieu. I am afraid the word that throws me is a “true” indica- 
tion. It certainly is an indication. In illustrating anything, there is 
certain license permitted, a certain job that I, as an editor, wish 
to call attention to a thing, and I use a picture to do it, and the thing 
that I am selling is behind the picture. There is always a correla- 
tion. I couldn’t say that it is always a true correlation nor would 
that be a desirable state. 

Mr. Burton. Then, you tacitly admit that the cover may be sort 
of—well, to use the vernacular—a come-on for the purchaser? 

Mr. Daten. It is very definitely an advertising function. I think 
we are bound by the same restrictions, and we get the same end results 
that all advertisers do. 

An advertiser who shows a woman before and after using a face 
cream might not be said to be using a true representation. It is an 
attractive representation, and it sells face cream. 

Mr. Burron. I will accept that then, Mr. Daigh, as your explana- 
tion of it, but I think an examination of the cover and the book will 
reveal that many times the cover has no relation to the contents of 
the book. 

Mr. Kearns. They wrote a song on that once, You Can’t Tell a 
Book By Its Cover. 

Mr. Daten. That is right. 

Mr. Burton. I have some of your books here, and I would like 
to get reference to them in the record. I hand you this book, and ask 
if it was published by your company, and ask that it be marked the 
next exhibit number. 

Mr. Daicu. Yes, it is. 

(Of Tender Sin was marked “Exhibit 2,” and is on file with the com- 
mittee. ) 

Mr. Burron. Are you familiar with the passages that are marked 
there? 

Mr. Daren. I am afraid this is one that I have never read. 

Mr. Bosonr. You do not read all the books published by your com- 
pany; do you? 

Mr. Datcu. No. I might make that clear: that, as editorial direc- 
tor, my responsibility is for the entire 3 book companies and many 
magazines, in excess of 30, that we publish. I do read some of these 
books, and in the early days of the formation of this branch of our 
company I read them all, but I have not read this book. 

Mrs. Bosonr. You are not familiar with those marked passages? 

Mr. Daten. No. 

The CuatrmMan. Do the marked pages carry throughout the text? 

Mr. Burron. In relation to the rest of it? 


Mik ral. 
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The CHarrman. Yes. How many pages are marked throughout? 
Mr. Burton. Twelve. 

Mr. Daicu. I was reading one here and wondering why. 

Mr. Burton. Well, that could be. I hand you another one, and ask 
you the same question: Is it published by your company ? 

Mr. Daicu. This is published by our company, and unfortunately 
I have not read this one. ) 

(The Judas Hour was marked “Exhibit 3” and is on file with the 
committee. ) 

The Cuatrman. How many excerpts from that book are referred 
to, Mr. Burton ? 

Mr. Burton. I will give that to you in a moment. 

Mr. Datcu. It looks like four. 

Mr. Burton. There are five that are marked. 

The Carman, Anything further, Mr. Burton? 

Mr. Burron. I was just waiting for Mr. Daigh to glance through 
the book. Was this one published by your company / 

Mr. Datcu. Yes. I have not read that. 

Mr. Burron. You have not read that one? 

Mr. Daten. No. 

(The Tiger’s Wife was marked “Exhibit 4” and is on file with the 
committee. ) 

Mr. Burton. Here is another one. 

Mr. Daiau. Yes. This is published by our company, and this one 
I have not read. 

(The Tormented was marked “Exhibit 5%” and is on file with the 
committee. ) 

Mr. Burron. Can you tell how many copies of that were sold, The 
Tormented ? 

Mr. Daicu. Well, in excess of a million. As of January 1, 1952, 
922,000 have been printed. 

Mr. Burron. Here is another, Mr. Daigh. 

Mr. Daieu. This is a Red Seal book, as published by our company. 

(The Marriage Bed was marked “Exhibit 6” and is on file with 
the committee. ) 

Mr. Daiau. I have not read it. 

Mr. Burton. You have not read that one? 

Mr. Daten. No. 

Mr. Burron. Can you tell how many copies of that were sold? 

Mr. Daicu. No; 1 can’t. I don’t have that information here. I can 
get it, though. 

Mr. Burron. Would you make a note of that, Mr. Daigh? We 
would like to have the number of each of these books sold. 

(Information referred to was not supplied. ) 

Mr. Burton. I hand you another—Shanghai Flame—and ask you 
if it was published by your company, and how many copies were 
sold ? 

Mr. Daren. It was, and I have not read this one. 

(Shanghai Flame was marked “Exhibit 7” and is on file with the 
committee. ) 

Mr. Burton. Handsome, which is by Theodore Pratt ? ' 

Mr. Daten. Yes, sir; I have read this one, and it was published by 
our company. 
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(Handsome was marked “Exhibit 8” and is on file with the 
committee. ) 

Mr. Burron. Have you the number of copies sold ? 

Mr. Daicu. I have one as—no; I don’t either. I have only Gold 
Medal sales; I haven’t a figure to give you on that. 

Mr. Burron. Here is another, Spring Fire. 

Mr. Daicu. That was published by our company, and I have the 
printings through January 1952 as 438,000. It has been reprinted 
since then. 

(Spring Fire was marked “Exhibit 9” and is on file with the com- 
mittee.) 

Mrs. Bosone. Did you read that one? 

Mr. Daieu. Yes. 

Mrs. Bosonr. May I ask a question or two? 

The Craran. Yes. 

Mrs. Bosonr. Mr. Daigh, are you married ? 

Mr. Daten. Yes. 

Mrs. Bosonr. Do you have any children ? 

Mr. Daien. Yes; I do. 

Mrs. Bosonr. How many children? 

Mr. Daieu. Two. 

Mrs. Bosonr. What are their ages? 

Mr. Daicu. Thirteen and five. 

Mrs. Bosonr. And you belong to a church ? 

Mr. Daieu. I do. 

Mrs. Bosonr. Do you attend ? 

Mr. Datcu. Better in the winter than in the golf season. 

Mrs. Bosone. I can understand that. Is your oldest child a boy 
or a girl? 

Mr. Daten. A girl. 

Mrs. Bosonr. If she were 15 or 18 or 20, would you mind if she 
read these same books that you have read ? 

Mr. Datau. No. In fact, I don’t mind now. I haven’t seen her—— 

Mrs. Bosone. At 13? 

Mr. Daten. I have not seen her exhibit much interest in them. I 
have seen her look at some, but I have no objection. 

Mrs. Bosonr. Could that be the reason that you would not care, 
because she would not have any interest ¢ 

Mr. Daten. No; I don’t think so. 

Mrs. Bosonr. I take it she has very good home training, good 
heritage, good environment, so that, as a normal child, she may not 
be interested. Of course, that is the thing that perhaps causes a child’s 
interest or disinterest. But would it be because you would not fear 
leaving these books around so that she could read them ? 

Mr. Daicu. No. I have no objection to her appetite’s carrying her 
to any of these books. They are availabie in our home; if she wishes 
to read them, she may. I have the same attitude toward comic maga- 
zines, and have permitted her to read as many as she could get hold 
of or wished to read. 

She is a very well behaved youngster, with very few inhibitions. 

Mrs. Bosong. Normal ? 

Mr. Daicu. Yes; she is a normal child. 

Mrs. Bosonr. That is all. 


| 
} 
} 
j 
i 





LITERATURE CONTAINING OBJECTIONABLE MATERIAL 27 

Mr. Burton. I have one more, Cocotte, and I ask you if that was 
published by your company, and the number of copies that were 
printed ? 

Mr. Daicu. Yes; it was. I have read that one; and, as of January 
1, 1952, 748,496. : 

(Cocotte was marked “exhibit 10” and is on file with the committee.) 

Mr. Kearns. Mr. Burton, for the record may I ask, you would not 
vouch for the literary value of the books you have not read, would you? 

Mr. Datau. Yes, {I will. I have a competent staff and I trust them 
implicitly. They were hired for that job, and I will stand responsible 
for them. 

Mr. Kearns. There were so many that you had not read that I 
wondered whether you would vouch for their literary value. 

The Cuamman. Anything further, Mr. Burton ? 

Mr. Burton. Just a moment, if you will indulge me, sir. 

Mr. Rees. May I inject one question? If I understand your posi- 
tion, it is that they all contain literary value? 

Mr. Daten. I beg your pardon ? 

Mr. Rees. They ‘all contain liter ary value? 

Mr. Daten. Yes, with minor exceptions, but I think the kind that 
you are interested in, I believe all contain—— 

Mr. Rees. No, the ones to which your attention has been called. 

Mr. Daicu. Yes. 

Mr. Rees. Yes. 

Mr. Duen. Here is a picture book in this same line. 

Mr. Ress. Yes. 

Mr. Daten. I- would like to point out that you quizzed me about 
8 or 9 or 10 books. We have published in excess of 220 books in this 
format. 

The CuatrmMan. How did the picture book compare in sales with 
Women’s Barracks? 

Mr. Daicu. Oh, it sold a little over a quarter of a million. 

The Cratrman. More than one million copies of Women’s Bar- 
racks have been printed ? 

Mr. Daten. Correct. 

Mrs. Bosone. I just wanted to get a clarification on a previous ques- 
tion. That figure, you have published two hundred-something of this 
type of book. 

Mr. Datcu. Of the pocket-size or soft-cover books we have pub- 
lished in excess of 220 individual titles since we started this. 

Mrs. Bosonr. Two hundred twenty ? 

Mr. Daicu. Two hundred twenty. 

Mrs. Bosonr. Yes. This is that type of book which you have just 
had presented to you, or is it all of the other pocket-size books? 

Mr. Datcu. That is our entire line of books. We publish 220 titles, 
and I have been quizzed about, I would say, 5 percent of them or less. 

Mr. Burron. That is due, of course, to a limitation of time. It 
does not mean that there are not more. We read as many as we could, 
and these are taken at random and not selected for their content. 

Mr. Daten. I would like to get in the content one statement in that 
regard. I can’t quite agree they were accepted or selected at random. 
I was asked for a list of books to supply you from Mr. Pratt, and that 
list was prepared so that any book that we have published that might 
be censorable in anyone’s mind was on that list. There was a great 
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avoidance of books which had no content that might be censorable. 

Mr. Burton. Well, this committee is authorized to inquire into ob- 
scene material and, therefore, there is no reason to inject into this dis- 
cussion a book on how to build houses. 

We naturally are picking out those books which do have, or what 
we believe to be, pornographic content. 

Mr. Kearns. You make the point that you are not condemning all 
publications of this company. ; 

Mr. Burton. Not at all. There is just one other thing I would like 
to.ask you about, Mr. Daigh, and that is, in the first part of the 
Tormented is a statement as follows: 

Foreword by Richard H. Hoffman, renowned New York psychiatrist. 

This is an important book. It presents an authentic picture of nymphomania 
in a novel about a girl named Zona. It will be, no doubt, an enlightening, 


even educational experience for many to read this story of a girl who wanted 
to be a moral person and a good wife, but who found herself chained by insatiable, 


never-ending desire. 

It is gratifying to me that the author has been able to present a true picture 
of nymphomania, and to do so with compassion and skill. Thus, while the story 
is clinically accurate, it is not burdened with scientific jargon, and is better 
for this simplicity. Certainly the wider the knowledge of man’s ills, whether 
they be of the mind or body, the greater progress toward cure. 

I would like to know for the information of the committee what 
arrangements were made with Dr. Hoffman to obtain this statement. 

Mr. Datcu. Well, I would have to call on my memory. He was 
sent a copy of the book and asked his opinion as to whether it was 
clinically correct, and whether in his opinion it was a good book, and 
we received, in turn, in answer to that question the statement that you 
have just read. I think we sent him an honorarium amounting to $50. 

Mr. Burton. For this statement? 

Mr. Daicu. No, not for that statement, but for his cooperation in 
taking the time to read the book and to give us the benefit of his 
professional opinion. 

Mr. Kearns. Does he adjudicate all your books? 

Mr. Darien. No, sir. We call on various experts in various lines 
whenever we have a book which we think needs a substantiation. 

Mr. Burton. He says here that this book is a detailed account of the 
experiences and is an authentic picture of nymphomania, and adds— 

Certainly the wider the knowledge of man’s ills, whether they be of the mind 
or body, the greater the progress toward cure. 

Did the doctor tell vou that this book would be helnful toward 
the cure of a person suffering from nymphomania? 

Mr. Daieu. Not persons suffering from nymphomania, no. I don’t 
think he went any further than the words that you read. 

Mr. Burron. Isn’t that what, in effect, he says, that it has a curative 
effect ? 

Mr. Datan. No, I think he says principally that the more knowledge 
there is, the more possibility there is of a cure resulting from the 
knowledge; and certainly people, anyone who wants to read a book, 
is entitled to know anything there is to be known about nymphomania, 
and is a better person for so knowing. 

Mr. Burton. And again, you say that that book has been made 
available to people of all ages, including juveniles, at newsstands 
all over the country? 
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Mr. Daren. It has been sold on the newsstands, but it is no more 
aVailable than hundreds of volumes in Carnegie libraries, high school 
libraries, college libraries, department stores, and I] don’t see that 
the price, which, I have gathered an inference here, that the price 
has something to do with it. I can’t believe that you can put price 
as a censor. 

If a book is a good book, it is a good book whether it is given away, 
sold ~ 25 cents, 35 cents, or $10. 

Mr. Burton. That is perfectly true, if it is a good book, and the 
sort of book that ought to be open to children throughout the country 
to buy. 

If it should be made available, and, of course, the price of 25 cents 
makes it that much more available—— 

Mr. Daten. Well, libraries make books available for nothing, and 
this particular book is less offensive by any critical standards by 10 
percent than a hundred volumes I can take out of any Carnegie library 
you wish to identify. 

Mr. Burton. But those you would not find displayed on the news- 
stands. 

Mr. Daicu. No; but in the Carnegie library where people are en- 
couraged to come and to get books free, and that is the way it should 
be. Iam not arguing that we should close the Carnegie libraries. 

Mr. Burron. I quite agree with you on that. In other words, the 
pornographic content, the trend in pocket-size books, from our exam- 
ination of them, has clearly been toward an increased pornographic 
content, an obscene content. 

Mr. Daten. I can only speak for my company, and I assure you that 
that is not true. The books apparently that you found objectionable 
represent 5 percent of our total output, which I certainly don’t believe 
indicates any trend toward pornography. 

I will go along with you and say that books that deal with men and 
women and sex relations will have had good sales, whether you are 
talking about Gone With the Wind, or whether you are talking about 
Women’s Barracks. 

It is a legitimate literary device, and known to practically all people. 

Mrs. Bosonr. Mr. Daigh, what percentage of your sales—you say 
5 percent of your publications are of this type of book. What is the 
comparison of the profits on this 5 percent with the other books that 
you have published, with the other 95 percent ¢ 

Mr. Daten. LI assure you that the 95 percent is larger, but admittedly 
some of these books which Mr. Burton has shown me have been among 
our best sellers, and it is not incongruous that books which deal frankly 
with sex have been best sellers, whether they have been published as 
$3.50 books, $4 books, 35-cents, or 25 cents. 

It is a subject in which people are interested; and, gratuitously, so 
far as I am concerned, healthfully interested. I see no reason why 
people shouldn’t be interested in sex. 

Mrs. Bosone. I still would like to get an answer though to that 
question, if I can get it, on the amount of money really that is made 
on the 5 percent. 

Mr. Daten. If you wish, I will take these titles and tell you what 
proportion of our income from our book company is represented in 
those titles. 
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Mrs. Bosone. On this? 

Mr. Daicu. Yes. 

Mrs. Bosone. I would like to know. 
(The information referred to follows :) 


FAWCETT PUBLICATIONS, INC., 
New York 18, N. Y., December 8, 1952. 
Mr. RALPH BurRToN, 
Vew House Office Building, 
Washington, D. C. 

Dear Mr. Burton: There is certain information the Gathings committee asked 
me to forward, which I am enclosing herewith. 

1. I am attaching a statement of ownership as clipped from Today’s Woman, 
January 1953 issue, which lists the stockholders of Fawcett Publications. 

2. I was asked to supply a figure indicating the proportion of our total sales 
achieved by the 10 Gold Medal and Red Seal titles listed in the committee records. 
These 10 titles represent 5.5 percent of our total titles printed, and their sale to 
date represents 9.6 percent of our total sale. 

3. I was asked to supply a figure representing the total number of Gold Medal 
and Red Seal sold to the armed services. These are sold through a number of 
agencies such as Army Special Services, Stars and Stripes, ete. I am informed 
that inspection is made of individual titles before purchase by these agencies and 
that suies made to these agencies have been of westerns, biographies, and other 
types of books unobjectionable to the most rabid censor. The total sold to the 
agencies is approximately 1 million copies to date. 

1. I was also asked for an estimate of the total number of pocket-size books 
published by all publishers 1950-51, but must report we do not have this informa- 
tion 

I would also like to supplement my testimony as to a question asked me in the 
hearing. I was asked if Tereska Torres, author of Woman’s Barracks, was known 
personally to me or my staff. I replied that I had no knowledge on that matter, 
but find since that Tereska Torres visited our office several times with her hus- 
band, and was met by our staff, but not by myself. All royalties from the sale 
of this book have been paid to Tereska Torres and her husband. 

In addition, I am requesting that the enclosed letter referring to and concern- 
ing the book, Woman’s Barracks, be made a part of the committee hearing record. 

You will note that this letter is written in French and is from a Catholic priest 
at the Convent of St. Jacques, Paris, France. I am enclosing a photostat of the 
original and a translation. 

This letter tends to support our belief and conviction that Woman’s Barracks 
is not an immoral book, but a genuine and sincere literary work picturing life in 
the late war in much the same tenor as was done by such books as The Naked and 
the Dead, The Young Lions, From Here to Eternity. 

This letter was written to the author of Woman’s Barracks, in response to her 
letter to Father Journet, asking him for his opinion on the book in question. 

Sincerely yours, 
RaLpeH DaAIGH, 
Vice President, Editorial Director. 
Sr. JAcQUES CONVENT, 
Paris, November 27, 1952. 

Dear TereskaA: A book is immoral and pornographic : 

1. When it is in opposition to the morality of nature. 

2. When it militates against natural morality through becoming the defender 
and the justifier of perversions of all kinds. 

3. When it deals with subjects that are dominantly sexual, in such a way as 
to incite, through its power of suggestion, toward actions which are contrary 
to the laws of nature, the laws which God has established for the good of the 
human species. 

4. When it would convince readers that what is good is bad, and that what 
is normal is not normal, or vice-versa. 

5. When it systematically reduces love to sexuality, and sexuality to genitality. 

6. When it makes it impossible for the reader to be aided in the discovery of 
the total dimensions of human love, which imply spiritual dimensions. 

If I examine your book without prejudice, I am obliged to recognize: 

1. That it is not in opposition to natural morality since there is not a single 
word directly opposed to that morality. 
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2. That it does not militate against natural morality, since it in no way be- 
comes the defender of customs that are contrary to nature, which it describes in 
an objective fashion, a little in the manner of the Old Testament, where stories 
such as that of Noah and his daughters, and such us that of the angels at 
Sodom, are recounted without being approved, and are accompanied most com 
monly by punishment; while retaining a sense of proportion in this comparison, 
is there not, in your book, in the final bombing of the cursed house, a kind of 
punishment in biblical style? 

3. If your subject matter is touchy, it is not treated in a morbid fashion, your 
book does nothing more than to describe the disastrous consequence of the war 
in the emotional life of women brought to live in a barracks, far from their 
natural home roots. You describe a lamentable social phenomenon, not to 
approve it, but in a manner to awaken the conscience of serious people to the 
profound problems in the life of a community of women under mobilization. 

4. Far from confusing good and evil, you describe the deviations of a sexual 
nature so judiciously that one very quickly perceives that most of those women 
are no longer themselves. 

5. You make none of the possible confusions between love and sexuality. 

The best proof of this is that you open the door to the true meaning of 
love, since you show in Ursula a type of woman who seeks for natural and 
human love. When Ursula has found the magnificent love of Michel, she finds 
it as her redemption. The personality of Michel, who is a true man, is like 
a revelation of the true meaning of love between a man end a woman, after 
the picture of possible deviations. 

Also, your book is a courageous human book, of high social worth. It stig 
matizes the false and scarcely natural life led by the women in the barracks, 
it opens the problem still to be solved, of a true feminine spirituality in the 
twentieth century, it shows to what point war creates, for women, conditions 
of life which deter the realization of their true vocation as wives and mothers 

I press your hand, most amicably, 

(Signed) Faruer Journet, O. P. 

Mr. Daicu. You talked a moment ago about covers, and apparently 
that has been of interest to the committee. I have some exhibits here 
which I would like to show, having to bear on the fact that the type 
of thing which you have pointed to in our books, and apparently find 
objectionable, is the type of picture that is used by all industries to sell 
products. 

If you would like to look at those, they are composed of advertise- 
ments from well-known firms, as published in magazines, chiefly. 

Mr. Burron. I doubt if it would be sufficiently important to do that 
at this point, Mr. Daigh, but we would be very glad to receive a 
statement from you with regard to it. 

Mr. Daren. All right. 

Mr. Burron. Your business is very highly competitive, is it, so far 
as these paper-bound books are concerned ? 

Mr. Daicu. Yes, sir. 

Mr. Burron. Is it not possible that the increased use of obscene 
material in these books has something to do with the competition; 
in other words, the competition is to see which company ean publish 
the most obscene, and what the public seems to want, according to 
what you say? 

Mr. Daicu. Well, as far as our company is concerned, I am not 
aware of any increase in what you call obscene material, and I would 
not. pretend to answer for the others. 

Mr. Burton. Well, the thing that strikes me is that you take homo- 
sexuality ; there is a tendency to expatiate on that, and not necessarily 
your own, but in the general run of pocket-size books. I found one 
that. actually published a postscriptum advocating polygamy, and 
another which described the use of narcotics in such a way as to present 
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inducements for susceptible readers to become addicts out of sheer 
curiosity. Y 

It seems to me that the tendency has grown in that direction since 
the beginning of the pocket size book indust ry. 

Mr. Daicn. Well, I have an opinion on that which I would be happy 
to give you. 

I see no increase: I do see though that these books, as any literary 
property which depends on purchase by the public, must reflect the 
world, must reflect what is happening today. a2 

All of you and all of us are familiar with the homosexual inquiries 
into the State Department and other governmental agencies. It made 
headlines all over the world. It aroused a curiosity which these books 
almost unconsciously then recognized as a trend of know ledge in which 
the public was interested, and that investigation and the publicity that 
accrued is in a great sense responsible for the emphasis currently on 
homosexuality in all b oks, not pocket books alone, and as surely 
as that is true today, it will be something else tomorrow, because 
these books cannot live and cannot grow until they do reflect the 
times and the temper of the times. 

Mr. Burton. Do you feel then that it is commendable to utilize the 
inquiry, for instance, into that situation in the State Department to 
put out books of fiction on the subject, and scatter them throughout 
the United States for anyone to read? 

Mr. Daten. If they are good books, I sincerely believe that there 
is every moral right, and even necessity, to do it; that when the 
public becomes curious about a topic, and that curiosity is rampant, 
it is everywhere, it is a responsibility of a publisher to print meritori- 
ous, good books which relate to that curiosity. That is the only way 
of progress that I know of, to create a curiosity, and to satisfy it. 

Mr. Burron. And you hold that view regardless of how necessary 
it Is to use obscene language or describe sexual episodes which are 
little known to the younger generation / 

Mr. Daicu. I can only speak for our own books. I do believe 
that while we have touched on that subject, I don’t believe there is 
anything offensive or objectionable in the expression that we have 
made. Now, I can’t say that for competitors, because I don’t know. 

Mrs. Bosonr. You would say, Mr. Daigh, that if anything was 
sensational and aroused any curiosity whatsoever, that that curiosity 
should be satisfied / ; 

Mr. Daicu. Well, if it is a national thing, such as this homosexual 
exposé was, then I believe I would say “Yes” to your question. I 
do not think that gives you a license to lewdness, but I think it cer- 
tainly gives a reputable, sincere publisher a full right to utilize the 
topic which has been headlines in newspapers, which has been the 
subject of radio broadcasts, as a topic for a bit of fiction which—— 

Mrs. Bosonr. But doesn't the bit of fiction go beyond that? Doesn’t 
it go into the very case that Mr. Burton alluded to in the supreme 
court of this particular State—I have forgotten which one—doesn’t 
it go beyond that / 

Mr. Daigu. Well, so far as our books are concerned, I don’t believe 
so. We have competent writers, we have competent editors. In fact, 
almost without exception our editors have long records of perform- 
ance of admitted literary worth, previously published in hard books 
and reprints, and you see, this operation of ours, in which we are 
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printing new novels, previously unpublished novels, in their first 
formal publication at 25 cents, is something of a new thing in this 
country. It is hundreds of years old in Europe, where it is customary 
to print almost all books in soft covers, and reprint them in library 
editions, hard cove rs, if the desire is there to keep the book. 

The Cnatrman. Any further questions by counsel of the witness 4 

Mr. Burron. I think not, Mr. Chairman. 

The Cuairman. I wonder, Mr. Daigh, if you would stand by in case 
some member of the committee would want to ask you additional 
questions. What were your plans? 

Mr. Daten. I had Pp slanned to go back _ t o'clock. 

The Cuairman. Would you be available for a short while after 
lunch ? 

Mr. Daicu. Yes; I would. I would like to ask one question. I 
prepared a short statement here which, in our opinion, expresses some 
of the things I have talked about, perhaps, a little more concisely 
than I was able to express them, in answer to your questions. With 
your permission I would like to read it into the record. 

Mr. Burron. Would you like to submit it for the record ? 

Mr. Daten. I would like to read it into the record, if possible. 

The CHarrMan. You want to read it ? 

Mr. Dateu. Yes, sir. 

The CuairMan. How long is it? 

Mr. Daicu. It would take a minute and a half 

The CuarrMan. We want to hear another witness after lunch, and 
I would lke to finish up with your testimony, if possible, before the 
recess. If you would read it into the record at this time, you may 
do SO. p 

Mr. Daicu. Fine. It is addressed to the committee. 


The firm of Fawcett Publications has published paper-back or soft-cover books 
continuously fér more than 25 years. I have personally been employed by this 
firm for nearly 20 years. During its entire existence Fawcett Publications has 
enjoyed an outstanding record as a publisher of good reputation. 

It is not the intention, and has never been the intention of Faweett Publica- 
tions to publish in bock form, or any other form, offensive material of any kind 
and it is our firm belief that we have never published offensive material. 

It can be said that Fawcett Publications is the originator of the current trend 
in publication of original fiction in soft covers in this country. The practice, 
however, is at least 100 years old abroad, where in many countries it is the 
practice to publish almost all books originally in paper covers, and to issue the 
hard-cover editions later for those persons who wish library copies. 

Fawcett Publications is proud of the books published under the imprint of 
Gold Medal Books and Red Seal Books, and believes it has demonstrated that 
we are satisfying a great hunger for reading, and in so doing are adding ma- 
terially to the education, literacy, and literary appreciation of citizens of all 
walks of life in this country. 

It has long been the fate of all book publishers to face censorship of all 
kinds, some of it justified, but most of it prompted by an attitude on the part 
of a few expressed as follows: “The public is immature and must be sheltered 
against the meaning of words on a printed page.” 

Fortunately, as civilizations grow older they grow wiser, and there is a general 
belief now among experts in medicine, literature, and public opinion that an 
informed public is its own best censor, able to pick with the dictates of its own 
tuste, what it wants and desires and to discard or ignore what is bad. 

It cannot be argued that all soft-cover books are works of art, or classics. 
Frankly, there is no gigantic market for the so-called classics, although they 
are sold in large numbers in soft covers. 

However, the fact that a novel may be classified as a mystery, a suspense 
story, « love story, a western, a historical novel should not connote that these 
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stories are unworthy or bad. That would suggest that anyone nol devoted 
exclusively to reading the classics is a low person. : 

The capacity of an individual to enjoy books has no connection W ith economic 
er social standards, and any successful publisher must provide reading pleasure 
for as many levels of reading tastes as the public demands. 

Also, if reading tastes are to be improved it is important that the citizenry be 
attracted to books at whatever level they can be attracted, and the public thus, by 
natural.evolution, ascend to higher levels of literary appreciation. 

rhis statement on the part of Fawcett Publications should not be construed 
as a defense of indecent literature. Fawcett Publications has no more desire 
or inclination to print indecent literature than does any other respectable book 
publisher, such as Doubleday & Co., Simon & Schuster, Random House, etc., or 
any other reputable hard-cover publisher that might be named. 

Someone, sometime, someplace is always willing to cry out against anything 
in print It is significant, we believe in the year 1916, that the eminently re- 
spectable book publisher, Charles Scribner & Sons, refused to print Arnold 
Bennett's The Old Wives Tale, because of its ‘unpleasant and sordid details.” 

Yet this same firm, in the year 1951, published the most outspoken novel of 
modern times, From Here to Eternity, by John Jones 

These two happenings demonstrate the continua! change of literary viewpoint. 

They demonstrate, too, that good and successful books of any period must and 
do reflect the spirit and tastes of that period 

It is our experience that the very success of soft-cover books today demonstrates 
a proper reflection of the spirit and tastes of the twentieth century 

The fact that our books are sold at a price the public is willing and can afford 
to pay, 25 cents and 35 cents, is in no respect a condemnation of the product. 
Rather, it is our recognition of a great truism aptly expressed by Christopher 
Morley, “The greatest hunger men have is the craving for good books cheap.” 


The CuamrMan. Thank you very much, Mr. Daigh. 

The committee will stand adjourned until 2 o’clock, at. which time 
Mr. Samuel Black will be called. 

(Whereupon, at 12:35 p. m., a recess was taken until 2 p. m., of this 
same day.) 


AFTERNOON SESSION 


The Cuarmman. The committee will come to order. 

Mr. Burton. Mr. Black, will you hold up your right hand. Do you 
solemnly swear the testimony you are about to give will be the truth, 
the whole truth, nothing but the truth, so help you God? 


Mr. Buackx. I do. 


TESTIMONY OF SAMUEL BLACK, VICE PRESIDENT, ATLANTIC 
COAST INDEPENDENT DISTRIBUTORS ASSOCIATION 


Che Cuamman. Mr. Black, do you have a prepared statement ? 

Mr. Buack. No, sir: Ido not. I didn’t think that I could elaborate 
on or add anything to that which I had already said in Florida, of 
which you have a complete copy. 

The CHatrmMan. Yes,sir. Counsel would like to ask you a few ques- 
tions, Mr. Black. 

Mr. Brack. Yes, sir. 

Mr. Burton. You are Mr. Samuel Black? 

Mr. Brack. That is correct. 

Mr. Burron. Will you please give your address for the record. 

Mr. Brack. The business address is 31 Winter Street, Springfield, 
Mass. 

Mr. Burron. What is your occupation, Mr. Black? 
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Mr. Biacx. I am a wholesale distributor of newspapers, magazines, 
and books. 

Mr. Burron. Please give a general outline of the business and the 
publications you distribute, that is, the type of them. 

Mr. Buack. The type of business that I am engaged in? 

Mr. Burton. Yes. a 

Mr. Buack. I am engaged in the purchase of the publications men- 
tioned from either the publisher or national distributors, and act as 
a broker or jobber to the retail trade, to the dealer, who then sells 
to the retail trade. 

Mr. Burton. Are you a wholesaler in Springfield, Mass. ’ 

Mr. Brack. And surrounding territory. 

Mr. Burton. Do you handle magazines and pocket-size books ? 

Mr. Buack. I do. 

Mr. Burron. Any other publications? 

Mr. Briack. Newspapers. 

Mr. Burton. How long have you been engaged in the business? 

Mr. Buack. Well, I have been in the circulation work of the business 
since 1919, but in the ac tual distribution business for 23 years, distribu- 
tion in Springfield for 23 years, as a wholesaler. 

Mr. Burton. Is there an association of those engaged in the same 
business ? 

Mr. Buack. There are eight associations. 

Mr. Burton. I was going to say, in this general area, that is—— 

Mr. Buack. That is right. 

Mr. Burton. In the East. 

Mr. Buiack. There is. It is called the Atlantic Coast Independent 
Distributors Association. 

Mr. Burton. That is an association of wholesalers who are engaged 
in the same business you are? 

Mr. Buacx. Yes, about 265 wholesalers in 22 States and the District 
of Columbia on the eastern seaboard. 

Mr. Burton. Do you hold an office in the association ? 

Mr. Brack. I am vice president of the association. 

Mr. Burton. Are you appearing before us today as an officer of 
this association or in the capacity of an individual operator? 

Mr. Buack. I would prefer to appear as the individual, but my 
remarks have the full backing of the association, as expressed by the 
executive board. In other words, the executive board has expressed 
their approval of the remarks that I have made at the convention. 

Mr. Burton. It is of interest to the committee to know the system 
whereby magazines, pocket-size books and the like reach the general 
public, and it would be appreciated if you were to give a description 
of the chain of distribution. 

Mr. Buack. Well, if Mr. Daigh doesn’t mind I would like to cor- 
rect a few figures that he gave this morning. He said that there were 
about 200.0000, as I recall, retail outlets, which is just about twice 
the amount there actually is. It is about a hundred thousand in the 
United States; and he also gave as his opinion that there are about 231 
titles appearing a year of these small books, and I would correct 
that to about 850 new titles appearing each year. 

As a distributor there are, I think there are, 16 national distributors 
of reading matter in the independent system of distribution and, of 
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course, the branch-system operation, which is known as the American 
News Co. 

The American News Co. has branches in most of the principal cities 
in the United States. and if a publisher wants to distribute a book or a 
magazine or a paper or any reading matter, he will go to either the 
Al ierican News Co. or to one of the 16 national distributors for clis- 
tribution. 

Rarely, if ever, does an individual make his own distribution. In 
other words, I do business—although I handle thousands and thou- 
sands of items, I have only 16 national accounts with whom I. do 
business or buy this merchandise from. 

They send this merchandise to me and I, in turn, distribute it to 
the dealer w ho, in turn, displays it, and if there are any unsold or if 
there is any unsold merchandise it is then returned, and returned back 
tothe publisher. It is just that simple. Basically, that is the method 
used, 

Mr. Burton. Then you deal with all of the 16 national distributors ? 

Mr. Buack. I do, ves, 

Mr. Burron. You do that in order to get a full line of publications 
that you sell in Springfield ¢ 

Mr. Buack. That is correct. 

Mr. Burton. Do you select the items you want or are you provided 
with a general selection already prepared by the publisher or by the 
national distributor ? 

Mr. Buack. You are asking me personally ¢ 

Mr. Burron. Yes. 

Mr. Biack. I select my own line. 

Mr. Burron. Well then, are there any who do not? 

Mr. bt ACK. There might he some > | would be inclined to believe 
there are, but I believe any wholesaler who is adamant in his position 
and stand that he will not handle certain publications, does not neces- 
sarily have to handle them. 

Mr. Burron. He can avoid handling them if he so desires? 

Mr. Buack. He certainly can. I do: and I know dozens of others 
that do. 

Mrs. Bosonr. You mean you select your books and your magazines, 
your printed material ? 

Mr. Brack. Let's say I don’t select them, but I refuse to distribute 
certain publications which I feel are detrimental to my best interests. 
That is just the same as selecting them. 

Mrs. Bosonr. Is that a business interest or is it an interest in your 
community, which ? : 

Mr. Black, I think you could call it both. I think that anything 
that represents the community interest represents my best interest. 

Mr. Burron. What are the principal reasons for rejecting certain 
publications ? 

Mr. Buiack. Well, basically those which might be a source of annoy- 
ance as far as complaints go, and if you will recall, it is a very disturb- 
ing factor because I have never been too happy about discriminating 
about the material which I shall or shall not be—let me rather say 
shall or shall not distribute to dealers. I don’t feel that I am legally 
or morally qualified to determine what almost a half-million people in 
my area should or should not be permitted to buy and read; and it 
is a rather disturbing thing to me, and to others, that we do have to 
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make that choice, but it is made of necessity in some instances, not 
because we want to. 

Mr. Burron. Is that because of the complaints you receive about 
some of the literature ? 

Mr. Biack. Yes. We do get complaints on occasion. 

Mr. Burton. I shall go into that just a little more in detail later. 

Mr. Buack. Yes, sir. 

Mr. Burton. How many retail outlets do you serve? 

Mr. Buack. About 300. ; 

Mr. Burron. How is your merchandise distributed, that is, by your 
own trucks? 

Mr. Buack. By my own equipment, and by my own personnel. 

Mr. Burron. Do you utilize the mails at all in distributing ? 

Mr. Buack. No. 

Mr. Burron. How is it shipped to you, that is, by-—— 

Mr. Buack. We get it by truck, by freight, by mail, every possible 
means of communication. 

Mr. Burton. When it comes by truck is it by private truck or does 
it sometimes come by those engaged in—— 

Mr. Brack. Interstate carriers. 

Mr. Burton. Common carriers / 

Mr. Buack. That is correct. 

Mr. Burton. Do the proprietors in the retail outlets select the items 
in the quantities of each which they desire to receive or do you pre- 
pare the shipments from your own selection ¢ 

Mr. Brack. We prepare most of the shipments, but if any retailer 
tells us that he doesn’t want a specific item we don’t give it to them. 

Mr. Burton. You don’t use any persuasive methods to have him 
take what he does not want ? 

Mr. Buack. I have never done so in the past. 

Mors. B ISONE. Do you know of anv other distributor who cloes, who 
has a different type of contract, and who says, “You either take what 
we send you or vou don’t take any” ? 

Mr. Brack. No. I don’t. You mean from the national distributor’s 
viewpoint ? 

Mrs. 30SsoNE. I do not know from what distributor’s, but I was 
wondering if you had any knowledge at all of that type of contract. 

Mr. Brack. I don’t know. I have been in this business, as I say, 
since 1919, and I don’t recall or know of a single wholesaler who has 
ever forced any dealer to take any merchandise against their will. 
Now, there may be one or two isolated instances in the hundred thou- 
sand dealers scattered over these United States, but if they are, they 
are so minute— 

Mrs. Bosonr. It is not the general policy ? 

Mr. Buack. No, it definitely is not. 

Mr. Burron. What becomes of the unsold books and outdated mag- 
azines that retailers return / 

Mr. Brack. They—the books? There are two different—let us 
take one at a time. 

Mr. Burron. Yes. Let us take it one at a time. First, the maga- 
zines. 

Mr. Brack. The magazines: Invariably we strip the covers, which 
are called headings, and return the headings to the publisher for 
credit. 
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Mr. Burton. This type of book, this soft-covered book ¢ 

Mr. Buack. Those are sent back complete. 

Mr. Burton. The entire book ¢ 

Mr. Buack. That is correct. 

Mr. Burron. They are returnable? 

Mr. Buack. Yes. 

Mr. Burron. Can you give us an idea of how many titles of pocket- 
size books you have handled, say, during this past year? 

Mr. Buack. Well, I just suggested that there are about 850 titles a 
year being printed, of which the independents, that is, the dealers 
other than the news company branch, would handle close to 500, and 
those are rough figures—don’t hold me; it is 50 one way and 50 the 
other. 

Mr. Burron. I understand that, Mr. Black, but I just was won- 
dering 

Mr. Buack. As far as I am personally concerned, I limit my 
lines because there are certain lines of books like Siesta Books, Pyra- 
mid Books, Rainbow Books, Falcon Books, and Kaywin, I don’t han- 
dle them at all; I wouldn’t have them, so I try to confine the books 
that I handle to the established better lines, what are considered 
the better lines of publications, and I heard the word “better” used 
today, and I have to stop for a moment. 

Mr. Burron. You mean the ones that sell the most ? 

Mr. Buack. Well, from my bigger publishers. 

Mir. Burron. And the ones which.you sell the most ? 

Mr. Buack. Well, yes; I would say that. 

Mr. Burron. You spoke of certain books that you did not handle. 

Mr. Buack. Yes. 

Mr. Burron. Would you tell us why you do not handle those / 

Mr. Brack. I believe it is obvious. I den’t think that I would 
care to handle that type of merchandise. 

Mr. Burron. Is it the content of the book that you do not like? 

Mr. Biack. Cover, content, titles; say that the books generally 
are objectionable. 

Mr. Burton. Have you received any complaints with respect to any 
magazines, comic books, or pocket-size books ? 

Mr. Buack. From whom / 

Mr. Burron. From your retail dealers or from the public. 

Mr. Buack. Yes, we occasionally do get complaints, but we have 
an excellent working arrangement with our police department. Up 
until about 4 years ago when somebody wanted to get his name in 
the paper, and it didn’t make any difference who it was, they would 
call the police, and the police would give it to the local paper, who 
would then plaster it all over the front page and, as a result, in 18 
hours the book or magazine was sold out, and I convinced Chief 
Raymond Gallagher, our chief of police, that it might be more de- 
sirable if they wanted a publication removed from the stands, that 
they give me up to 24 hours to take it off quietly, and that the ends 
of justice might better be served, and that has proved to be the case. 

When we now go out to pick up a book that someone has complained 
about, or the clerk of courts thinks he can get a warrant on, we find 
the books there. No one knows the better of it, and it is taken off, 
and there are no extra sales on that publication. 
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Mrs. Bosong. Is that in Springfield, Mass. ? 

Mr. Buack. That is in my area, Springfield, Mass. 

Mrs. Bosonr. When you speak of the police, you mean the police of 
Springfield, Mass. ? 

Mr. Buack. Yes, Raymond Gallagher, and the district attorney, 
Monahan. 

Mr. Burton. What is the character of the complaints, that is, what 
is the predominant cause ? 

Mr. Brack. Well, someone has complained that the book is, in 
their opinion, lewd, lascivious, or obscene, and it shouldn't be dis- 
piaved where minors can see it or buy it. 

Mr. Burton. What type of book is usually involved in the com- 
plaints of that kind? 

Mr. Buack. Mostly the pi ture books. 

The Coamman. Mrs. Bosone has a question. 

Mr. Brac K, Picture books. cirlie books, So called: chee sec ake, I 
think was the way you referred to it. 

Mr. Burton. Cheesecake books. 

Mrs. Bosonr. That is a new term for me. 

Mr. Brack. No, I think I said you referred to it as cheesecake. 

Mr. Burron. Do you have any complaints about any other publica- 
tions besides those ? 

Mr. Buackx. We have had occasional complaints about a pocket-size 
book. 

Mr. Burron. What is the basis of that complaint, as a rule? 

Mr. Bi ACK Some indecent passa ges, words, situations. 

Mr. Burron. You say they are just oceasional ? 

Mr. Biackx. Not too often in my town because, as I say, I try to 
restrict my lines. 

Mr. Burron. You said before that you voluntarily take them off if 
it is brought to your attention ? 

Mr. Brack. If there is a complaint we take it off sale immediately. 

Mr. Burton. Have you had any complaints or comments by civic 
groups or other groups, as such ? 

Mr. Briackx. Well, these things flare up from time to time. We did 
have a crusade, so-called, about 3 years ago, where the PTA and the 
other groups got together, and say that the world is coming to an end 
if this stuff isn’t stopped immediately, and then a few meetings are 
held, and gradually the thing dies down and is cleaned up, and every- 
thing seems to be normal again, and the world didn’t stop. 

Mr. Rees. Did you object to the PTA doing that? 

Mr. Buack. No, as a matter of fact, I cooperated with them. 

Mr. Rees. That is what I would assume. 

Mr. Buack. Yes, sir. 

Mr. Rees. Do you not think anything was accomplished by what 
they did? 

Mr. Brack. It is a temporary accomplishment, sir; I don’t believe 
there is anything permanent ever accomplished with those things, 
other than some personal glory for some people that want to see their 
names in the press. 

Mr. Rees. Do you mean to say the PTA went out for personal 
glory? 
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Mr. Buack. I believe, sir, that there are too many do-good organi- 
zations that are counter: Sorbo the good that should be done by butting 
in where they have no right to butt in. 

Mr. Rees. How would you do it ? 

Mr. Brack. Well, there are duly constituted authorities, law- 
enforcement. officers, ] think, who are better qualified to handle it. 
That is my personal opinion. 

Mrs. Bosonr. Of course, the success of their job i Is entirely due to 
public sentiment, is it not? 

Mr. cag Well, I question how much public sentiment is involved. 
IT know that when vou try to get a quorum you c annot even get a 
quorum at some of their meetings. I have been to some of their meet- 
ings where the \ had to call up i friends to get them to come down. 

Mrs. Bosonr. The PTA ? 

Mr. Buackx. Yes. Some of these protest meetings, where they didn’t 
even have a quorum for the meeting, they had to round up a few 
friends in order to get a showing for their meeting. 

Mrs. Bosonz. That could be perhaps in your area; that wouldn’t 
be in my area. 

Mr. Buack. I say that Iam only speaking for myself now. 

Mr. Burron. Mr. Black, you delivered a lecture, an address, rather, 

Hollywood, Fla. ? 

Mr. Brack. Yes, sit 

Mr. Burron. In which you severely criticized the type of literature 
that is on the newsstands today. 

Mr. Buack. I haven’t changed my opinion. 

Mr. Burron. Well, we would like to get some expression from you 
without reading the entire address. What is the basis for it, that is, 
naming the books, for instance, naming some of the titles, or the type 
of books, what it is that you object to. 

You, no doubt, have read some of these pocket-size books, and are 
familiar with their character and content. You know that obscene 
language is used. Can you comment upon that? 

Mr. Buack. Do you want me to name a few names? Is that what 
you want me to do?’ 

Mr. Burron. I would be glad to have you do that or comment gen- 
erally on what vour objection is based. You have been a severe critic 
of much of the literature that appears on the newsstands. 

Mr. Brack. Well, let me name a few of the books that I did not dis- 
tribute, and maybe that would answer the question so far as the 
magazines. 

Mr. Burron. It would help. 

Mr. Buack. I do not distribute Good Humor, Picture Follies, Can- 
did Whirl, Buddies, Fun Parade, Whisper, Beauty Parade, Eyeful, 
Wink. Jones L sugh 0a P hoto Arts. Paris Mode ls. Keyhole, Man’s 
Life, Zowie, Show, Foo, Frolic, Gala, Jest. Joker, Peep Show, Mirth. 
Nifty, Pack O’ Fun, Pumas. Sexology, Smiles, Stare, Wham, Zip, Sex 
Guidance, and Paris Life. 

Recently, to quote just one book that I did not distribute and 
wouldn't handle, was the Revolt of Mamie Stover. I did not handle 
that, wouldn’t put it out. 

Mr. Burron. Who published that? 

Mr. Buack. I don’t recall at the moment, but it was a book that I 
wouldn't handle, and it didn’t go out. 
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Mr. Burton. Can you name any of the books about which you have 
had complaints ? 

Mr. Buack. Yes. Don’t Touch Me, by McKinlay Kantor. Now, 
McKinlay Kantor is a well-known author, a pretty vood, well-known 
man, but I got a few compl: ints about the book just after it went out, 
and I immediately pulled it off sale. 

Mr. Bu RTON, Th: at book was pub lis hed by Bant: am Books? 

Mr. Brack. I believe it was. We didn’t put out City of Rome, I 
don’t know who put it out. 

Mr. Burton. City of Rome? 

Mr. Buack. Yes, and The Woman of Rome, also. The Woman of 
Rome, I think, was written by Moravia. 

Mr. Burton. I think that is right. I will tell you in just a moment 
The Woman of Rome by Alberto Moravia, a Signet Book. 

Mr. Buack. That is right. 

Mr. Burron. Put out by the New American Library. 

Mr. Brack. And we did get complaints by some of the peop le, and 
this might start a controversy, of I, The Jury, Mickey Spillane’s ‘book 
that was withdrawn from sale. 

Mr. Burron. That was withdrawn from sale? Those are pocket- 
size books ? 

Mr. Buack. That is right. 

Mr. Burton. Any others. Mr. Black? 

Mr. Buack. Well, I mentioned the magazines. 

Mr. Burron. Yes, you did mention the magazines, but I mean 
pocket-siz » books, 

Mr. Brack. I don’t recall any at the moment, because if I were to 
handle some of the books that were mentioned by publication title 
here, then I could have given you a list of maybe hundreds of them, but 
I don’t handle them, so I couldn’t withdraw them, not having put 
them out. 

Mr. Burron. Have you ever passed these complaints along to the 
publisher or the national distributor who prov ided you with the item ? 

Mr. Buack. Yes. In the case of Don’t Touch Me, I told the pub- 
lisher that I didn’t think I should handle it, and he said, “Well, in my 
opinion, there wasn’t anything wrong with the book,” but if that was 
my conscientious feeling, he would abide by it, and pull it in, which 
we did. 

Mrs. Bosonr. Who was the publisher of that ? 

Mr. Buack. That is a Bantam book. 

Mrs. Bosonr. Oh, yes. 

Mr. Buacx. And whatever I tell the publishers, that any of these 
other books have been questioned, they immediately give me a reship 
on it, what we call a reship, either back to the plant or to some other 
point. 

Mrs. St. Georce. In other words, it is not difficult to get the coopera- 
tion of the publishe rs, if any of this stuff is objectionable; they would 
be willing to listen to reason ? 

Mr. Bu: ACK. I have never found it so. 

Mr. Burron. First of all, have you ever known of any distributors 
or wholesalers who have been convicted of handling obscene books ? 

Mr. Buack. Yes. 

Mr. Burton. Do the publishers ever take any part in it; that is, de 
they defend them or pay the fines? 
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Mr. Buack. It is my understanding that they pay the fines and pay 
for couUl se} fees, 

Mr. Burron. They pay both counsel fees and fines? 

Mr. Brack. That is my understanding. 

Mr. Rees. You mean if a distributor gets in trouble for selling the 
books, that the publisher comes along and pays his fine and also pays 
hi attorney’s fees / 

Mr. Buiack. That is true. 

Mrs. B IONE, What about the dealer ? 

Mr. Biack. Same thing. 

Mrs. Bosonr. If he gets in trouble, who pays the expense, the pub- 
lisher ? 

Mr. Brack. The publisher. 
Mr. Burron. It goes back to the publisher ? 

Mr. Buack. Yes, s 

Mr. Rees. The vabtinher might have a dealer, in a few cases, go to 
jail? 

Mr. Buack. It has happened. 

Mr. Rees. But not many times? 

Mr. Brack. Of course, our objection is even though the publisher, 


» 
) 
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as I stated in my address at Florida, even t] hough the publisher does 
pay the fine, and then he pays the expenses, it is the wholesaler that 


does bear the disgrace and the stigma of the arrest, and all the unfavor- 
able publicity that results. That is the unfortunate part of the whole 
thing. 

Mr. Rees. The distributor is expected to take the blame because he 
distributes the books ? 

Mr. Biack. Well, he gets all the publicity and it is, of course, very 
unfavorable. 

Mr. Rers. I believe, if [am right about this, it is your opinion, your 
own personal opinion, that a lot of this literature, so-called literature 
a lot of these books should not be distributed: is that correct ? 

Mr. Biackx. Well, they leave much to be desired. 

Mr. Rees. I mean for the good of the public generally ? 

Mr. Buack. Well, again—— 

Mr. Rees. I can understand why a distributor might not want to 


sell it because it would get him into trouble. 

Mr. Buack. Yes. 

Mr. Rees. But I am wondering what your personal opinion is with 
respect to the stuff you turn down. 

Mr. Buack. My personal opinion is that a lot of it would best be 
left unpublished. But again, we come back to what is my opinion 
against experts. 

Mr. Rees. I am only asking your opinion. 

Mr. Biack. That is right. I mean, it poses a question: What right 
have I, of limited background, so to speak, to determine what a half 
million people are going to be permitted to buy and read? I don’t 
think I should have bas at right to determine what they should read. 

Mr. Rers. Well, the reason I am asking the question is this: Here 
you area Metsiiehie anil have been for a good many years. 

Mr. Buack. Yes. 

Mr. Rees. And you have occasion to come in contact with the public, 
and you certainly are familiar with the material you distribute or you 
would not be distributing it, and I am asking you, as a citizen who is 
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familiar with it, if in your judgment this stuff ought not to be sold to 
the public. 

Mr. BLAck. But, of course, you also understand if I personally could 
censor every book, could read and censor every boe k and every maga 
zine that I distribute, which runs into the thousands, it is a physical 
impossibility. I can’t be required nor expected to do it. 

Mr. Rees. I understand. 

Mr. Buack. Therefore, | don’t think the distributor should be held 
responsible in any way. 

Mr. Rees. Because he does not know what he is distributing? 

Mr. Buack. Because there is so much of it going through his hands 
that it is just a physical impossibility to know what is good and what 
isn’t good. 

Mr. Burron. Have you any suggestions to make with regard to con- 
trolling that situation, that is, stopping this flow of obscene literature 4 

Mr. Buacx. If I had that answer, Mr. Burton, 1 would have—this 
committee wouldn’t be in existence. 

It is a difficult, a most difficult problem. I don’t think the answer 
lies in policing a hundred thousand dealers. I don’t think it lies also 
in trying to regulate 925 or 930 distributors, national, but the problem, 
the central problem, is with 17—16 or 17—national distributors, in- 
cluding the American News Co., who control almost 50 percent of this 
junk, that one firm. 

The problem is to get those 17 outfits together and let them in their 
own way solve their problem—industry self-regulation. I don’t think 
it is an insurmountable problem. 1 think if prodded enough, 1 think 
they could do it. 

Mr. Rers. But you agree they have not been doing it so far? 

Mr. Buack. I believe that they could do it; let’s say they could doa 
better job. I don’t know whether they have been doing it or trying to 
do it, but if they have, I believe they could do a better job if they 
went at it hammer and tongs. 

Mr. Rees. Have you ever heard of their try ing to do it? 

Mr. Buiacx. There have been times when they have gotten together 
for the industry welfare to do it themselves; but you run into another 
problem there, freedom of speech, freedom of expression, freedom of 
the press, and everything else. 

Mr. Rees. I appreciate that. 

I quote from your statement where you, in your speech, say that 

It is indeed a dreadful thing that sordid and sensationally vulgar books and 
magazines in any form, or by any name, should be displayed and sold to children. 

Mr. Buack. But I also say—— 

Mr. Rees. Then you go on to say: 

But it should be possible to correct this evil without depriving millions of 
children and young people of the generally harmless pleasure of reading novels, 
comic books, and magazines 


Mr. Buack. That is right— 
and without having recourse to the dangerous remedy of legal censorship, 
or something else in there, don’t 1? There is a dangerous something 
in there. 

Mr. Rees. You say: 


without depriving millions of children and young people of the generally harm- 
less pleasure of reading novels, comic books, and magazines, 
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and then you say 

Mr. Biack (interposing) : 
and without having recourse to the dangerous remedy of legal censorship. 

Mr. Rees (interposing) : 
comic books and magazines, and without having recourse to the dangerous remedy 
of legal censorship. 

Mr. Buack. That is right. 

Mr. Rees. You think that legal censorship is bad ¢ 

Mr. Brack. I don’t say it is bad; I think it is 

Mr. Rers. Dangerous ¢ 

Mr. Brack. Dangerous. I mean, it 1s not only bad: I don’t think 
it is the right word for it, but 1 don’t know what the right word for 
it is, because there is no beginning or end a 

Mr. Rees. This may not be pertinent, but did you get any reaction 
to your speech from that group ¢ 

Mr. Buack. Oh, yes. Naturally, those that were in favor of what 
I said were very complimentary, and there were a few who thought 


I should have emulated a fish and kept my mouth shut. If I did, I 
wouldn't be here today. 

ows _— I understand that. too. What I am getting at is, did 
thos iblishers in attendance at your meeting there agree to really 


give consideration to your advice ? 

Mr Bi \CK. Quite a few of the publishers. 

Well, the important publishers were highly complimentary in their 
remarks, and it was gratifying to know that so many of them did come 
over later and express their appreciation of what we were attempting 
to do. 

Mr. Rers. I think you gave considerable sound advice in that speech. 

Mr. Biack. Thank you. 

The Cuarrman. Mr. Black, I believe that a good many of the dis 
tributors answered your query; you had written a good many of 
them and asked for comment? 

Mr. ese That is right. 

The Cramman. And you received a number of comments prior to 
making your appearance at the Florida meeting ¢ 

Mr. Brack. Many of which I used in the preparation of the address. 

Mr. Burton. Did your association- 

The Cuamman. Just a minute. Mrs. St. George has a question. 

Mrs. Sr. Grorcr. Mr. Black, I was just going to say that it seems 
to me from your testimony, or what I can adduce from what you have 
said, that you feel that the industry itself is the one best fitted and 
most capable of policing itself; is that true ¢ 

Mr. Buack. That is what I hope will come. 

Mrs. Sv. Groree. And you would like to see that happen ? 

Mr. Brack. That is what I would like to see happen. 

Mrs. St. Grorer. And you believe it is possible. Isn’t it a fact in 
some States that is being done more than in others, notably, I believe. 
in the State of Massachusetts? You seem to have 

Mr. Buack. But then again we have some very silly situations there. 
Well, take the city of Lynn, for example, where the police sergeant 
has control of what the reading people—a police sergeant has the right 
of censorship for the city of Lynn. You know that is a silly situation. 
Mrs. Sr. Grorer. I would imagine it might be quite silly. 
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How about the city of Boston, haven’t they got some rather strange 
censorship ¢ 

Mr. Buack. Strange? I think they might be called weird. 

Mrs. Sr. Grorer. That is all, Mr. Chairman. 

Mr. Burton. Has your association ever taken any formal action 
with reference to obscene literature ? 

Mr. Buack. Well, to understand the background of the address, I 
think you would have to understand that when we plan our conven- 
tions, the membership is polled as to what topics they feel are most 
pertinent, what they would like to have discussed at the next conven- 
tion or taken up. 

We get these replies from the membership, and the board then 
goes over them, and the board selects usually four of the major prob 
lems that the industry is confronted with, and these problems are 
then assigned to an individual to be taken up at the forthcoming 
convention. 

Now, that has been the practice in the past, and it was the practice 
last spring, and that is how I happened to be assigned the problem 
of this indecent literature, and assigned to prepare an address on it, 
representing the industry—representing not the industry, but the 
association—I want to correct that. 

Mr. Burton. Then the association did feel that this was a major 
subject that it could cover ? 

Mr. Buacx. They certainly do feel that it is. 

Mr. Burron. Do you have anything in writing in the way of formal 
action by the association, that is, any resolution or comment, as such ? 

Mr. Buack. There might be something on the minutes of the board, 
and there possibly is. I do not at this time have any knowledge or 
the record of it. 

Mr. Burron. I would like to read a few lines from your address 
which, I think, are very pertinent at this point. Among other things 
you said: 

Frankly, there is no real justification or excuse for much of the material we 
are distributing. It is imperative that we free ourselves, without delay, from 
the constant fear that haunts us every time we put out a pocket-size book which 
causes one to wonder what manner of diseased mind can contrive such tripe; 
with covers that continually are becoming more and more revealing, and in 
many instances have little relation to, or bearing upon, the subject matter; 


or Magazines, so-called, reeking with articles on sex and undraped women that 


have reached a point of undiluted, disgusting obscenity ; fact detective magazines 
that depict murder and the most horrible of crimes with revolting photographic 
detail—posed, of course. 

Many of these magazines, in addition, carry advertising of a nature so objec- 
tionable and personal that we would not, under any circumstances, want our 
own children to be exposed to it. 

I hate this business of being forced to decide which publications shall or shall 
not be given distribution, but if the publishers continue to shower me with this 
avalanche of filth, I] have no alternative than to adopt whatever measures are 
left for me—and that is to refuse to distribute this questionable material. 

I have here a copy of your address which was delivered at the April 
1952 convention of the Atlantic Coast Independent Distributors As- 
sociation, at Hollywood Beach, Fla., and I would like to submit this 
for the record, Mr. Chairman. 

The CuatrmMan. Without objection it will be entered in the record. 

Mr. Burton. Will you identify that ? 

Mr. Buack. That is it. 


26925—53 4 
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(The document referred to follows:) 


Tuis LITERATURE WE DISTRIBUTI 


By Mr. Samuel Black’ 


Phe ene js any town in the Atlantic coast district. Parents and teachers, 
noticing the disp ay racks of sex-exciting books and obscenely provocative mag 
uzines on sale at newsstands and in drug stores, have begun to talk about it. 
Suddenly, the subject becomes an explosive one for meetings of parent-teacher 
sroups Seriously and resolutely committees are appointed. The local clergy 
is appealed to, and calls are paid to dealers and distributors re garding the ob- 


jectionable, so-called salacious literature that these men are accused of placing 
ithin the reach of any child or teen-ager with the money to pay for it. 

In the general excitement and hubbub, complaints are made to the police, 
who confiscate hundreds of magazines and pocket-sized books, and finally arrest 
a distributor. When the case comes up for trial, the judge decides to make an 
example of the distributer. He is fined a couple of hundred dollars, and given 
i suspended sentence of 6 months or longer 

Although the publishers involved pay the fine, the distributor bears the dis 


grace. He may be a respected member of any number of civie organizations, 
He may perform his full share of voluntary civic work through association with 
selective service boards, and on the board of directors of the local hospital or 


various charities 

Nevertheless, his friends, meeting him on the street, will likely ask him why 
they ever let him out of jail; and if he has young children of his own in school, 
they will suffer endless taunts from their schoolmates who, of course, have read 
all of the unpleasant publicity about the case in the newspapers. 

He may have been refused jury duty, as a result of the publicity, and he may 
even have been refused the adoption of a child, as having and living in an en- 
vironment unfit for the upbringing of a minor. 

Now, this may never have happened to you, but the chances are you know 
somebody to whom it has happened, for it is far from being a rare or an unknown 
occurrence in our business 

That is why I have chosen to talk to you about this literature that we distribute. 
It presents a very real and vital problem, and it seems to me that it is high time 
for an objective consideration of What we, as an organization of reputable busi- 
nessmen, can contribute to its immediate solution. 

Unfortunately, so much controversy has raged about the pocket-sized novels, 
the comic books and magazines of this suggestive and undesirable type that it 
is hard to separate the facts from the feelings that now are so inflamed. The 
attacks that have been made upon newsdealers and distributors have aroused 
the deepest anxieties of parents and civic leaders. 

The critics spend their time and energy in pointing out the horrible examples. 
They do not reassure the parents and the community by admitting that not all 
books and magazines are bad, .or by pointing out that it is the exceptional, and 
not the average child or adolescent who, for whatever cause, lapses into de- 
linquency. 

It is indeed a dreadful thing that sordid and sensationally vulgar books and 
magazines in any form, or by any name, should be displayed and sold to chil- 
dren. But it should be possible to correct this evil without depriving millions - 
of children and young people of the generally harmless pleasure of reading 
novels, comic books, and magazines, and without having recourse to the danger- 
ous remedy of legal censorship. 

I should like, at this point, to say a word or two concerning the scare headlines 
that are so generally employed by the press whenever a “clean up the newsstands” 
drive is on. These headlines invariably blame comics and other literature for 
the delinquent acts of children, and they frequently embody reckless claims that 
this literature, and, by implication, we who are its distributors, are prime causes 
of juvenile crime. 

I should like to state emphatically that there is no basis in fact for these 
extravagant accusations. 

Mr. Edward J. Lukas, director of the Society for the Prevention of Crime, 
has stated that he is unaware of the existence of any scientifically established 
casual relationship between the reading of comic books and delinquency. 





2 Vice president, Atlantic Coast Independent Distributors Association. 
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Dr. Mandel Sherman, the eminent professor of educational psychology at the 
University of Chicago, declares that in many years of study of the causes of 
behavior problems of children, he has never seen a single instance of a child 
whose behavior disturbance originated in readit 

It is true, Dr. Sherman points out, that a child may ascribe his behavior to 


a comie or book or magazine that he has read or to a movie that he has seen, 


but such explanations cannot be considered scientific evidcuce of causation. 
The causes of juvenile delinquency and crime are iar more complex. They 
are deeply rooted in unhappy home life, in poverty-ridden slums, in the lack 
of sufficient playgrounds, ana in other tailures of our soviety to meet the basie 
needs of our children and our young people. 
Thus, our conscicnces ay rest casy cn tiat score. As distributors of, pocket- 


sized novels, comie books, and magazines, we are not contributing to juvenile 
delinquency and crime. ‘This does not solve our problem, however, for it arises 
not because of what we do, but because of what people think. And make no 
mistake about it. 

If the publishers and distributors of newsstand literature do not do something 
about this problem themselves, the State, under public pressure, will adopt a 
solution that could lead to the ruination of business for all of us. 


FEDERAL ACTION 


As a matter of fact, the Federal Government is doing something about it 
ulready. Permit me to quote from a bulletin of March 31, less than a month 
ago: “On Friday, March 28, the House Rules Committee granted a rule to H. R. 520 
by Representative E. C. Gathings, Democrat, of Arkansas, 

“The Gathings resolution provides for the establishment of a 15-man special 
committee to conduct a full and complete investigation and study (1) to deter- 
mine the extent to which the radio and television programs currently available 
to the people of the United States contain immoral or otherwise offensive matter 
or place improper emphasis on crime, violence, and corruption; (2) to determine 
the extent to which books, particularly the so-called pocket-size books, containing 
immoral or otherwise offensive matter, or placing improper emphasis on crime, 
violence, and corruption, are being made available to the people of the United 
States through the "Inited States mails and otherwise; and (3) to determine 
the adequacy of exisitng law to eliminate offensive and undesirable radio and 
television programs, and promote higher standards for such programs, and to 
prevent the publication and distribution of books containing immoral, offensive, 
and other undesirable matter.” Serious? Wait, there is an addendum, an 
important addition. Listen carefully. 

On April 5 the American Book Publishers Council sent out the following to 
its members. I quote, in part: “On April 3 Congressman E. C. Gathings, 
Democrat, of Arkansas, and Edward H. Rees, Republican, of Kansas, introduced 
new resolutions which added comic books and magazines and deleted radio and 
television. Their bills are numbered H. R. 596 and H. R. 597, respectively. 

“The National Association of Magazine Publishers’ Policy Committee’—I 
continue quoting—“will discuss the matter at a meeting Monday, April 7. Various 
leading members of this committee feel that the rising tide of country-wide 
criticism of sex and violence on newsstands has the most serious implications 
and must be dealt with by voluntary housecleaning within the magazine industry. 
Signed, Theodore Waller.” 

NO JUSTIFICATION 


Frankly, there is no real justification or excuse for much of the material we 
are distributing. It is imperative that we free ourselves, without delay, from 
the constant fear that haunts us every time we put out a pocket-size book which 
causes one to wonder what manner of diseased mind can contrive such tripe; 
with covers that continually are becoming more and more revealing, and in many 
instances have little relation to, or bearing upon, the subject matter; or maga- 
zines, so-called, reeking with articles on sex and undraped women that have 
reached a point of undiluted, disgusting obscenity; facet detective magazines 
that depict murder and the most horrible of crimes with revolting photographic 
detail—posed, of course. 

Many of these magazines, in addition, carry advertising of a nature so objec- 
tionable and personal that we would not, under any circumstances, want our 
own children to be exposed to it. 

Recently a book was given to us for distribution that caused a shudder to 
‘run up and down my spine. It got out before I realized the type of language 
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used in a few of its many pages. The publisher offered the opinion that it was 
a classic, written by a well-known author, and that while his works have always 
been controversial, they were accepted by the intelligentsia as something above 
the ordinary. 

Granted. TL respect this circulation man as a person, and for his business ability 
He has always impressed me with his logic and, in my opinion, he is one of the 
top men in the business, but I have a feeling he was defending this book with his 
tongue in his cheek. 

So I say granted—it is a classic and it does appeal to the real or pseudo 
intelligentsia, 

Lut the book was written in 1936, to be sold in book stores at from $3.50 to $5, 
and for use in libraries. It probably never exceeded a sale of 20,000 copies, if 
that. Certainly, the youth of the country in those days were not buying books 
in this price range, and can you, any of you, in your wildest dreams, imagine a 
librarian issuing to a minor a book of this nature? 

It may have been all right in those days to issue this book in limited quantities 
and to a selected trade, but how can one justify its release today in the reprint 
field, which now eaters to the youth as well as the adult mind. 

Instead of a limited distribution, these books are displayed not only in the 
1800 bock stores of the country, but in over 90,000 retail neighborhood and 
drug stores, and probably starts off with a print schedule of 300,000 as against 
20,000 total for the original edition. 

There has been a change in the reading and buying !whits of the Nation, and 
the reprint publishers must be made to realize their ob tion to this vast public 
The youth of the country must be respected, not corrupted, as is the case with 
much of the materis! now spewing trom the presses—and I say “spewing” 
Without any reservatio 

I have quoted action tLeing taken by the Federal Government. State govern 
ments are also active, and the city fathers are breathing hot air down our necks 
What must happen before the publishers wake up to the fact they are killing 
everything that is good in the publishing business? And what are we going t« 
do if this tremendous business is not to be driven from pillar to post and then 
destroyed—destroyed by the greed of some publishers for a fast dollar? 


CENSORS 


Iam not a censor. Certainly I have no legal or moral right to act as one 
I hate this business of being forced to decide which publications shall or shall 
not be given distribution, but if the publishers continue to shower me with this 
avalanche of filth, [ have no alternative than to adopt whatever measures are 
left for me—and that is to refuse to distribute this questionable matérial. In 
common with all wholesalers, I hope those publishers who have been so derelict 
in their obligations will realize the short-sightedness of their position and by 
corrective action permit wholesalers to return to that business which they are 
desirous of doing. and.best qualified to do—distribute reading matter—and not 
perform the duties of censors which most of us are so incapable of doing. 

It is not my intention, nor is it my desire, abjectly, to incur the fury or the 
wrath of any individual publisher, but our frenzy has reached a boiling point 
about filthy stories we are putting out as pocket-size books, covers that ery for 
improvement, and girly books that have no justification for their existence other 
than for the few tainted dollars that can be made by catering to the moroni 
literati of our society. 

Must we, legitimate businessmen, stoop to selling this type of literature to stay 
in business? If we do, then something is drastically wrong with the whol: 
business of magaz nes and book distribution. 

Too often, when local trouble arises for the distributor, he finds that while 
the publisher is ready and willing to pay any fine that may be levied, nothing 
constructive is done, or even thought of, about improving the situation. The 
literature continues to pour in, and, for many of us, it is a choice of distributing 
it, or incurring the displeasure of the publisher. Some of us feel that we are 
not alone in our attitude toward this literature, and many of us wonder if, 
after all, the distributor is the Anthony Comstock to start the movement for a 
clean-up of the business. As one distributor put it, in answer to the question- 
naire that was sent out as part of my preparation for this talk: “We agree that 
the last thing we want is censorship, and industry self-regulation should be the 
major factor concerning any continuance of same. The first steps should 
definitely be taken by the publisher and not any one group or groups of citizens 
in this respect.” 
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At this point I should like to express my thanks for the cooperation given me 
by many members of the association in the matter of the questionnaires. I re- 
ceived many interesting letters, which provided a number of timely and worth- 
while comments and suggestions. 

One letter, for example, echoes the sentiments I expressed a moment ago in 


regard to the attitude of the publishers. “It is a pity,” writes this distributor, 
“that those responsible cannot be more se ‘iously moved to some corrective action 
by the guilt that belongs to them. They are unjustly hidden from the publie 


consciousness and the influence of the law and effective corrective measures 
It leaves our industry with not too much to be proud of.” 
Another distributor, describing his difficulties with pocket-size books, shows 


that he is really caught between two fires. As a result of public clamor, he was 
arrested, tried, and had a $300-fine imposed upon him But, as usual, none of 
the publishers have given any indication of a willingness to do anything about 
raising the standards of the product On the contrary, there seems to be a 


lessening of quality in the rat race for more und more sales. 

Close compliance with the local police department and the office of the prose 
cuting attorney has apparently saved many of us from serious trouble It is, 
of course, correct to cooperate with these authorities. But from the point of 
view of the future of our business, it is hardly reassuring to think that publie 
prosecution may offer the only means of dealing with this problem. 

One distributor, in replying to my questionnaire, pointed out that except for 
the pocket-size books, the literature we distribute has second-class entry in the 
United States mails. Thus, it is not judged obscene by the Post Office Depart 
ment and many publishers using this as a strategic loophole point to it as their 
justification tor shoving these copies on to us for distribution. This situation 
in the view of this correspondent, suggests that one possible course of action is to 
induce the United States Post Office to be more critical of publications submitted 
to it for second-class entry. 

From another correspondent comes a reminder that other industries dealing 
in public communications, such as motion pictures, radio, and television, have 
more or less successfully met the same problem through self-regulation. He is 





strongly in favor of this means for our industry. His letter is of particular 
interest, because it happens that e mayor of his city has established a censor- 
ship committee During its periods of activity, according to our correspondent, 
the distributors are mercilessly attacked by the local press, which almost overtly 
accuses them of fostering juvenile delinquency, promoting crime, and abetting 
immorality. 

“This is a subtle process of ¢! r assassination.” comnents this distribut 
“which ignores the fact that we ng to regulate ourselves, and concentrates 
on the mistakes we make. 

After devoting much thought and reflection to this whole problem of the 
literature we distribute, I have come to some conclusions, and I sould like to 
present these for your consideration this affernoo t seems to me that this 
is the sort of problem with which we distributors, if we attempt to meet it as 
individuals, are helpless to cop On the other hand, I see no reason why we 


could not make a real and substantial contribution to its solution if we handle it 
through our association 
My point is well illustrated by a letter which one of our members, in a reply 
to my questionnaire, was kind enough to send me. It had been addressed to 
him by the minister of his church. I should like to quote from this letter in 
part: 
A MINISTER SPEAKS 


“It has always been my conviction,” wrote the minister, “that matters of this 
kind can and should be better handled from within a responsible organization 
rather than from outside-pressure qction. It is my understanding that in your 
field of business many of you are caught in the same sort of squeeze the theater 
managers are, or were, by a system quite like the block-booking system of movie 
distribution. 

“T can readily appreciate, then, the pressure brought upon you by the pub-- 
lishers of such falsely called literature. However, I am convinced that, if there 
are in your industry enough persons like yourself who feel a sense of responsi- 
bility for the moral tone of a community and the Nation, you can upon your own 
initiative and by acting together do much to correct this unwholesome condition. 

“As I said above, I much prefer that such corrective measures come that way 
rather than by pressure groups seeking to impose legal controls.” 
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It is my conviction and belief that this minister has analyzed our problem eor 
rectly, and his suggestion for organized action is 100 percent sound, We are all 
concerned about this serious situation, and I do not think that any sales talk 
is necessary to convince us that we should do something about it. It is up to us 
to do whatever we can in order to correct what is admittedly a real evil in our 
business. 

A SUGGESTION 


One of the results of this convention, I believe, should be the establishment of 
a committee charged with the task of working out a definite plan and prozram 
with the publishers for remedying a condition of which none of us is proud. 

The details of such a program should be worked out by this committee on the 
basis of suggestions from us, the members of this association, and those pub- 
lishers who are concerned with the welfare of the industry rather than for selfish 
lnferests ; 

I have cited enough material from the replies I received to the questionnaire 
to show that all of us are concerned about this problem; all of us are thinking 
about it; and we have definite ideas on the subject. These ideas should be 
placed at the disposal of any committee that is established. We should invite 
participation in this program from the membership of all the wholesaler organi 
zations in the country. 

It also seems to me part of the plan of attack on this evil might well include 
giving the public, through our organization, and in cooperation with interested 
publishers, better and more accurate information about the services to the com 
munity that we distributors actually do perform. We can and should use our 
trade organ, News Dealer Magazine, to get this message across, and/or any other 
means that are available to us. 

(ne of our members offered this thought: American reading habits have 
changed, for Americans are now reading hundreds of millions of pocket-sized 
books and even more billions of magazines. This is a public trust and respon 
sibility of which we must be fully cognizant—one we must never forget. Reading 
is now enjoyed by the entire Nation, and not by just a privileged few. Who has 
mide this possible? Many people, not the least, however, being the I D whole 
saler, for it is through us that the great volume of reading matter, most of it 
good and wholesome and informative, is widely and efficiently distributed. 

This represents an accomplishment on the part of our business as a whole 
that the public is not Gm tere wire o ot cerwise it would not forget it 
so quickly when a storm breaks over one of the objectionable minority. Never 
theless, the evil, no matter how small, is very serious and must be dealt with 
It is incumbent upon us to take the kind of action necessary to combat it—im 
mediately ; even here—today. 

In conclusion, may I say that I hope these remarks of mine have impressed 
you with the urgency of the situation and have helped to throw some light upon 
a social problem that, I am sure, concerns us all very deeply. If I have accom- 
plished this aim, I owe the fact to the helpful cooperation extended by so many 
wholesalers, and for this I now extend to all of you my sincere and hearty 
thanks. 


Mr. Burton. I would appreciate it very much—I am sure the com 
mittee would—if you would pursue this subject further in your own 
words, if you can do so or care to do so. 

The committee is anxious to have the benefit of your views, the views 
of persons in your position, who are qualified to assist them in their 
search for a plan to stem the flow of this pornographic and otherwise 
objectionable material which is now flooding the newsstands through- 
out the Nation, a plan consistent with the traditional freedom of the 
press, and the avoidance of any trend toward censorship, which is 
anathema to us all. 

Mr. Buack. You understand, Mr. Burton, that this speech was 
prepared to be delivered at a convention for wholesalers and the 
publishers whom we represent. It was never intended to be used 
in the manner that it is being used today or for national publication, 
although the American Book Publishers Association, I understand. 
picked it up, broadcast it in the Saturday Review, used part of it as 
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the basis for an editorial and, as a consequence, I was flooded with 
correspondence, some correspondence, from coast to coast on this very 
subject. 

Sut you must understand when I made certain remarks here, such 
as you read, they were created more or less for a purpose 5 that, 
among the 265 members that we have and, possibly, the 500 whole 
salers that were in attendance, many of these are small wholesalers 
who lack a little bit of backbone. They are a little bit afraid; they 
are scared. They don’t know what to do, and if a person of im 
portance—I should not say that; let us say responsibility. Please 
don’t the use the word “importance”—gets up there and says that he 
doesn’t like this, and he is not going to take it, and if he has supposedly 
the gumption to get up at an open gathering and say that he doesn't 
like it, it was intended to give that little fellow mavbe a push, and 


say, “Now, you get in there and fight, too. if you don’t like certain 
things; we are behind you. We think maybe this will give you some 
idea as to why we, as an association, are trying to help vou.” 


Now, the average large city wholesaler doesn’t need an association 
We are created principally to he lp the little fellow out who ean’t help 
himself, and we think by doing as we are doing here—there were four 
speeches made at that convention, as you know. ‘They were entitled 
“This Literature We Distribute,” by myself; “Direct Competition,” 
by a Mr. Lindsay; “Excessive Title and Returns.” by Charlie Stroul, 
and “Tnereased Operati Go Costs and Proposed Reme lies,” DY \ vor 
Oitenstein, who, 1 understand, will be here this afternoon. 

Those speeches are intended to help the small members of th 
association help themselves. We think by doing what we are domg, 
how we are doing it, that we are doing something constructive toward 
correcting any conditions that might exist, and that might be for 
the national good. We hope we are doing it that way. 

Does that explain why this was written? It does not detract or 
depreciate anything that I have said. Iam not taking back anything 
that I said here. I mean every word of it; but actually it was created 
for a purpose. 

Mr. Burton. I have one more question I would like to ask, and that 
has reference to the sale of pocket-size books. Can you give us an 
idea of what type of pocket-size book has the largest sale? Here 
are some. Is it the type here? 

Mr. Brack. There are some books, Jet me say, that have national 
appeal, and there are some that have sectional appeal. We can sell 
some of those books, but I don’t think we could sell as many in New 
England as they do down South. The South would eat that up much 
faster than New England would. 

Mrs. Bosonr. What do you mean by “the South”? 

Mr. Biack. The Southern States. They seem to go in for that type 
of reading matter, but it has national appeal. 

Mr. Burton. It does have national appeal ? 

Mr. Buacx. Yes. I don’t qualify as an expert on that, and I hope 
there are not too many southerners in the room. 

The CHarrman. You do distribute, though, in New England? 

Mr. Buack. Yes. 

The CHarrman. And are more familiar with the type of literature 
there. 
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Mr. Buack. If I have offended anybody in the South, I apologize. 
Mr. Burron. There is also a sale in the West, too, of these books; 
is there not 4 
Mr. Buack. As I say, it has national appeal. 
. Mrs. Bosonr. Less in the West though. 
Mr. Back. Youevidently are from the West. I go along with you. 
I will also say that I have a personal library of Mentor books, and 
I have not skipped a single copy of the books, Mentors. They are 
classics; they are wonderful Looks, and I would recomme nd them to 
anybody in this audience or anywhere else. They are pocket-size books. 
Phe CHarrman. Mr. Black, you were here this morning when Mr. 
Daigh testified ? 
Mr. Buack. Yes: I was here. 
The Cuarrman. Are you familiar with any of the books that were 
brought into the hearing room this morning ? 
Mr. Brack. You mean these books that are here in front of me? 
Mr. Burron. Yes, sit 
Mr. Buack. If you mean did I ever read them, I will Say No; I have 
never read any of them. 
Mr. Burron. You know of them ? 
| 





Mr. Biack. Yes; I have seen them. 

Mr. Burron. Do you know anything about the sale of them / 
Mr. Buack. I wouldn’t have too much know ledge of that. 
Mr. Burton. Do you sell some of them ¢ 

Mr. Buack. I think some of them have gone on. 


‘—not 


Mr. Burron. Have you any comments to make on comics 
the comics in the newspapers but the horror comics. You know the 
type [ mean: the war-horror comics and the 

Mr. Buack. Well, again, you don’t know where comics begin and 
end. There are no more pulps. Pulps have rapidly been taken over 
Dy the comic field, pulp so-called. L don’t know whether you reci all, 
but there used to be magazines that we in the trade called pulps, west 
erns, love, mystery; they are fast disap pearing. There are very few 
left, and the comie format has taken its place. You now have love 
comes; you ie ive western comics. So, you don’t know where a comic 
begins and a pulp ends, and vice versa. So, I don’t know. Again, I 
don’t propose to be a paragon of virtue, but I want to say that I made 
i few notes here. There are about 500 comie titles printed, as I under 
tand it. and almost 300 of these are independently distributed, so that 
the other 200 would be distributed by the American News Co. Of the 


100 comics that are independently distributed, I only distribute 197; 
so, I distribute only two-thirds of what the independent distribution 
system calls for. Ll suppose we do handle—they do sneak in—some of 


those w hat might be termed “objectionable comics”: but, again, what 
is “objectionable” and how can you, month after month, week after 
week, with 60 to 70 titles going out every week, or 80 to 90, how ean you 
check them and find out whether it is good, bad, or indifferent ? 

Mr. Burron. Is there any partic ular type of so-called comics—I 
put it that way because, as I said before, I am not setesvine to the 
comics that appear daily in the newspapers, but these. I do not know 
what the trade name for the paper books is, so-called comics, but 
it is the comic format. 


Mr. Buack. Yes. 
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Mr. Burron. There is nothing comic about them; they are sadistic, 
and picture crime, war horror, and so on. Have you come in contact 
with any of that sort ? 

Mr. Buack. Yes. 

Mr. Burron. Can you make any comment about them? 

Mr. Buick. I don’t think that I can. I mean, I don’t know what 
you would want me to say. 

Mr. Burton. I mean, do you handle them? 

Mr. Buack. Not the real blood-and-thunder type. We do handle 
some that might be considered by some people objectionable, but the 
obviously gory type we try to do without. 

Mr. Burren, Do you have any complaints ?—well, vou say you do 
not handle them; so, you would not have any complaints about them. 

Mr. Rees. Have you received any complaints from the postal au- 
thorities with respect to the type of literature you are distributing? 

Mr. Biack. No. 

Mr. Rees. The Post Office Department has never called your at 
tention to any of it 

Mr. Biack. I have never received a complaint from the Post Office 
Department. 

Mr. Rees. On this question of your distributing certain materials 
and not others, that is a matter of your judgment; in other words, 
there are some books you say that you do throw out, you will not 
distribute. 

Mr. Buack. That is right. 

Mr. Rees. Of course, you do not have time, as you say, to determine 
whether a lot of them are going out that should not go. After all, 
you must be distributing some which if you knew what kind of books 
they were you would not send out; that is, if you knew they were bad. 

Mr. Buack. That is true. 

Mr. Rers. You just pick out what you think are the worst ones, 
and that is about the way you have to work it out ? 

Mr. Buack. That is right. 

Mrs. Bosone. That is based on your complaints, though; is it not? 

Mr. Buack. No. 

Mrs. Bosone. It is your own judgment you use by which you pick 
them out ¢ 

Mr. Brack. That is right. 

Mrs. Bosonr. May I ask a question. Mr. Black, you said there 
were 500 comics clistributed per week ? 

Mr. Buack. No; I said there were about 500 comic titles. 

Mrs. Bosonr. Titles? 

Mr. Buack. Yes. 

Mrs. Bosonr. Distributed per week; is that it? 

Mr. Brack. Not per week, in existence. 

Mrs. Bosonr. Do you have an opinion as to what percentage would 
constitute the gory type ¢ 

Mr. Buack. No; I wouldn't. 

Mr. Burron. This was the type I was referring to, Mr. Black, the 
general type of so-called comics. 

Mr. Buack. This is a news-company book, and this is an independ- 
ent book. 

Mr. Burron. I merely got those to show you, to illustrate what I 
was asking about.. 
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The Cuamrman. Any further questions ? 

Mr. Burton. I have no more. 

Mr. Kearns. Mr. Black, I like your suggestion and approach to an 
idea of censorship from the publishers’ level. I think that is definitely 
the most enlightened approach we could make to it. 

I am rather amazed that we have not had it before, but let us take 
the motion-picture industry. That probably would have just run 
wild if we had not set up St ite censor boards that reviewed all pictures 

before they were shown ina particular State. All the States have their 
various boards. 

[n Pennsylvania, for instance, we have a board that is composed of 
people of very good reputation, and then, to assure the integrity of 
their views, we set up a screening committee to go in to other States 

and find out just how correctly they screen pictures, and it is really 

remarkable to see the differences that appear in a screening in one 
State and in another State because of the diversity of opinion among 
the various State boards. 

Wouldn't it be possible in this country to set up in our various States, 
and keep at a State level, censorship boards that would go over this 
kind of literature before it could be sold in those States ? 

Mr, Brack. How could you possibly do it? 

Mr. Kearns. Why couldn’t you do it? 

Mr. Biack. Because the books are already printed; they are off the 
press, and — 

Mr. Kearns. Well, you do not have to accept them just because they 
are off the press. 

Mr. Biacx. No; but how do you know what the State is going to 
object to? 

Mr. Kearns. I think the publisher before he prints some of these 
hooks should submit them to these industry committees to find out 
whether they are going to be acceptable or not, and that would then 
establish the potential of the distribution of the book. 

Mr. Brack. Well, on the State level, I question the feasibility of it. 
I think it should be and could be and must be handled within the 
ndustry themselves on a national level. It must be handled that way. 
{ can’t see the State level; that would reduce it—— 

Mr. Kearns. Supposing they would not do it from a national stand- 
point? What about the State of New York or Utah? 

Mr. Buack. Well, each State has their own laws now. 

Mr. Kearns. That is right. I do not see where any of them have 
any censorship up for reading matter. 

Mr. Brack. I don’t think there is a State in the Union that at the 
moment does not have laws that could control this if they were enforced 
without any further ado. 

The Cuarrman. All States but one, I believe. 

Mr. Buack. Yes; I believe every State in the Union has laws de- 
signed to control this reading matter. All they have to do is to enforce 
them. 

Mr. Krarns. Are there any States that have made any outstanding 
attempts to do so? 

Mr. Buack. Yes; the State of Massachusetts is one. We get called 
in State-wide on books. 

Mr. Kearns. But you do not think it is very effective, though ? 

Mr. Biack. Well, yes. . 
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Mr. Kearns. Only in certain areas? 

Mr. Buack. We get the call—no: this is State-wide. 

Mr. Kearns. I know, but you say it is 

Mr. Buiack. The attorney general of the Commonwealth has called 
in on occasion books and magazines—called off sales. 

Mr. Kearns. How often, though 

Mr. Buack. Quite often. 

Mr. Kearns. Is that so? 

Mr. Brack. Quite often. It is voluntary; it is a request from the 
attorney general to withdraw from sale such-and-sueh a book or such- 
and-suc ha magazine, and he gets, I would say, 98- or 99-percent coop- 
eration. 

Mr. Kearns. On a voluntary basis? 

Mr. Brack. On a voluntary basis. 

Mr. Kearns. Do you think he could effect that order on a voluntary 
basis more often? There are some things going through that should 
not go through. 

Mr. Brack. There might be, and I venture to predict there always 
will be. 





ir. Kearns. But you think we could do it on a voluntary basis that 
way fo’ the States? 

Mr. Brack. I am in hopes that it could be done, and I would like 
to see it tried. 

Mr. Kearns. He has no particular staff working on it; it‘is just 
an order from his office ¢ 

Mr. BLACK. I think he does have— 

Mr. Kearns. He screens the literature ? 

Mr. Buack. He has a committee of three or four people. 

Mr. Kearns. That screen the literature or scan it ? 

fr. Buack. That probably gets a complaint, and then he investi- 
gates. 

Mr. Kearns. He doesn’t move until he gets a complaint ? 

Mr. Buack. I wouldn't know, sir, but I think what happens, if 
there is a complaint made, the publication is sereened and then taken 
right off sale. 

“Mr. Kearns. Don’t you feel that much of this should be done before 
we have the complaints? In other words, by the judgment of a cross- 
section of the people that would be willing to read it, to find out 
whether it should be distributed or not ? 

Mr. Buack. Do vou realize the tens and tens and tens of thousands of 
books and magazines that go out weekly—— 

Mr. Kearns. That is right. 

Mr. Buack (continuing). And monthly? — 402 

ir. Kearns. It is out of control. There is no question about it; 1t 
is out of control. How are you going to get it back into control in 
some manner or form whereby you can at least approach decency 
in the matter ¢ 

Mr. Brack. I think you can appeal to these 16 or 17 national dis- 
tributors. Instead of going any further, I think if you asked them— 
I am talking now only for “tnysel ; I don’t know whether they would 
vo along, but I have every reason to hope that they might. 

: Mr. Kearns. I understand. 
Mr. Burton. Why can’t it originate with the publishers? 
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Mr. Brack. Well, you must understand that there are thousands of 
publishers. 

Mr. Kearns. That is true. 

Mr. Buack. We are boiling it down now to the smallest number. 

Mr. Burron. | see your reason for that, Mr. Black. 

Mr. Buack. Y ou see, if you go to the publishers, I don’t think, with 
the exception of Macfadden, that there is a publisher in the business 
and I may be wrong, there may be one or two others—that distribute 
their own magazines. Thev have circulating companies, subsidiaries, 
that do the distributing. Curtis Publishing Co. has a subsidiary, the 
Curtis Circulation Co., which distributes not only the Saturday Eve- 
ning Post, Ladies’ Home Journal, Country Ge ntleman, Jack and Jill, 
which is theirs, but also distributes Coronet, Esquire, and Sports 
Afield, and publications for other publishers, and the same is true 
through the industry. 

We have some national distributors that handle as many as 200 
magazines. They do the work with the 200 publishers. 

Mr. Burron. In other words. it is easier to reach through the— 

Mr. Bac K. I think you would have more effective control. 

Mr. Burron. Through the national distributors than it would be 
to try to get all the publishers together ¢ 

Mr. Buack. I don’t think you can get all the publishers together 

Mr. Burton. I can readily see your reason for that. 

Mr. Buack. Yes. 

Mrs. Bosonr. Mr. Black, you are a wholesaler— 

Mr. Brack. That is right. 

Mrs. Bosonr. Who censors his own shipments ? 

Mr. Buack. Yes. 

Mrs. Bosonr. Per day or per week or per month, and you suy— 

Mr. Biack. When possible. 

Mrs. Bosone. You return the books that you think are objectionable. 
Do you have an opinion as to know many of the wholesalers do the 
same thing you are doing ¢ 

Mr. Buack. You are gradually getting more and more. 

Mrs. Bosonr. What percentage of your— 

Mr. Brack. I would not care to make a prediction; I wouldn't care 
to make an estimate, but I will say that there are more and more whole- 
salers that are doing it, that are restricting their lines and choosing 
their publications. 

Mrs. Bosonr. They are doing their own censoring ? 

Mr. Buack. That is right. 

Mrs. Bosonr. Have you noticed, especially recently, any decrease 
in the number of these ‘objec tionable books and comics that have been 
coming to you ¢ 

Mr. Buack. Well, 1am not in a position to answer that because—— 

Mrs. Bosone. Has it been called to your attention at all because of 
your complaints and the complaints of your brother wholesalers, that 
there has been a decrease, that the—— 

Mr. Biack. I would say there has been, if anything, a shight de- 
crease: I don’t think there has been an increase in it. 

Mrs. Bosonr. You do not think there has been an increase ? 
Mr. Buack. I doubt it. 
Mrs. Bosons. Then maybe your group is doing an outstanding 


job. 
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Mr. Buack. We should be given a capital E for effort anyway. 

Mrs. Bosone. That is what counts, because they are not selling. 
If the books are not selling then there should be a decrease. 

Mr. Buiack. Yes. 

Mr. Kearns. Mr. Black, at Springfield, Mass., we had a statement 
given here this morning about these books and their circulation in 
libraries. 

Mr. Buack. Yes. 

Mr. Kearns. | think that was very well put because a lot of our 
public free libraries buy some of the books that are sort ~ spicy or 
whatever you want to call it, because they have the greatest call for 
them, and they are criticized if the »y don’t have those books on their 
shelves. In many ways, you could begin right back home on this list 
so far as your library circulation is concerned. 

Do you have any type or regulations up there on the library end of 
it 

Mr. Biack. No more so than the usual community. I don’t think 
the public library, the books in the public library, are a problem, 
because, as I mentioned in my speech, the librarian has control over 
the book, and will issue it, and they certainly don’t issue an objection- 
able book to a minor. If there is anything ‘that might be considered. 
in their opinion, objectionable, they would withhold it from that 
minor. but that does not mean that someone else could not get it 
for that person. 

The CHatrman. Mr. Black, you have done a marvelous job in 
bringing this particular problem to the attention of various distribu- 
tors in such a forceful manner. I trust that something can be done 
inside your own organization to remedy the ills that exist. 

I do know that it is being done in some other industries. I would 
like to commend you for your fine statement today, and I appreciate 
your appearance here; so, if there are no further questions, thank 
you, Mr. Black. 

Mr. Rees. Except, I should like to add that there is a whole lot 
more you can do. 

Mr. Buack. I just want to add also that we are not stopping here; 
we are continuing to do all that we, as individuals and as an associa- 
tion, can do. We have not stopped. 

Mrs. Bosone. At least, Mr. Black, you are a businessman who does 
have some interest in the community and the people, a little more 
interest in them than you do in profits and losses, which is very 
good, 

Mr. Buacx. I don’t want to set myself up as something above the 
ordinary ; I just would like to say that I just represent a large group 
of the wholesale “rs, and most of the wholesalers of the country are of 
the same opinion that I am, and most of them react the same way, 
and if there are any wholesalers who are acting contrary to our 
wishes and to their own best interests, they are in the minority and 
in the minute minority. 

Mrs. Bosone. That is a fine compliment for your group. 

Mr. Buack. Thank you very much. 

The CuamrMan. Thank you so much, Mr. Black. 

The CHarrman. Is riaaphcien Blick here ? 


Mr. Buick. Yes, si 
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The Crarman. Counsel would like to question you, Inspector. 

Mr. Burron. Inspector, will you raise your right hand and be 
sworn. 

Do you solemnly swear that the testimony you are about to give 


will be the truth, the whole truth, and nothing but the truth? 
Mr. Buick. I do. 


Mr. Burron. Be seated, please. 


TESTIMONY OF ROY E. BLICK, INSPECTOR, METROPOLITAN POLICE 
DEPARTMENT, WASHINGTON, D. C. 


Mr. Burron. Inspector, please give the committee your name, 
address, and your occupation. 

Mr. Buick. Roy E. Blick, 1372 Sheridan Street, NW.; member, 
Metropolitan Police Department, Washington, D. C. 

Mr. Burron. You have the rank of inspector? 

Mr. Buick. Yes, sir. 

Mr. Burron. How long have you held the rank of inspector ¢ 

Mr. Buick. About 18 months. 

Mr. Burron. You have been with the Metropolitan Police for some 
years ¢ 

Mr. Buick. Going on 22 years. 

Mr. Burron. Will you tell the committee what are your specific 
responsibilities with regard to enforcing the laws relating to por- 
nographic and obscene materials of all kinds? 

Mr. Buick. My department, which is within the department of the 
Metropolitan Police Department, handles vice, sex perversion, and 
anything in pornographic literature that is sold over or under the 
counter, films, and others. 

Mr. Burron. Go right on, Inspector; anything else? 

Mr. Buick. On books that are sold over the counter, we handle 
those on complaints. 

When I say “on complaint,” if someone sends a book in to the de- 
partment, or called up regarding a book, we get on it, we read the 
book or have it read and take it before the District attorney to get an 
opinion as to whether it is in violation of the District of Columbia 
code or not; if so, police action is taken. 

Mr. Burron. Can you give the committee an idea of what type of 
material or literature you have to cope with, for the most part? 

Mr. Buick. For the most part that we have to cope with is stuff that 
is sold under the counter, as you would call it, or in behind closed 
doors. 

Mr. Burton. That is the type which is commonly known as per se 
obscene, that is in violation of the laws that are established, is that 
true, and are really without question ¢ 

Mr. Buick. Yes, sir. 

Mr. Burton. Now, what happens in cases of that kind: For in- 
stance, what is the procedure that you follow ? 

Mr. Buick. Well, if we can get the individual who made the com- 
plaint to cooperate with the department, and give us a sworn affidavit, 
upon his sworn affidavit we can procure a warrant, a search warrant to 
go to the premises and make a search and seizure and an arrest. 

If it is an anonymous call, which most of them are, we attempt to, 
or endeavor to make a purchase of that material, and then go before 
the United States Commissioner and get a warrant ourselves. 
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Thereby, we go back and make another purchase, give the man 
marked money, or the merchant, and place him under arrest and 
search his premises and confiscate all obscene, indecent literature or 
pornographic material we find there. 

Mr. Burton. Do you have many such cases 

Mr. Buick. Not many; no, sir. 

Mr. Burton. Now, are the laws of the District of Columbia adequate 
to cope with the sale, possession, or transportation of such material ? 

Mr. Buick. They are not, in a way, for one reason: An individual 
can transport in his automobile, or his private truck, from one State 
to within the District of Columbia, this material; and, he can only be 
charged with, if he is found with it, and it can be proven that he has 
it on his person, or in his possession, to exhibit or to resell. 

Now, if this same material is brought over interstate commerce, 
that would be a Federal law, that would be a felony for that same 
individual; but they did not transport it, only have it in their private 
trucks or their private automobiles. 

Mr. Burron. Now, to elaborate just a little bit more on what you 
have just said; it is true, is it not, that the Federal law on the trans- 
portation of obscene material in interstate commerce applies only to 
common carriers 4 

Mr. Bircx. That is right. 

Mr. Burron. That means then that a person can carry all the obscene 
material that he desires, in his own private automobile or on his 
person, from one State to another, and bring it into the District of 
Columbia and not violate any laws ? 

Mr. Buick. Not violate a Federal law. 

Mr. Burton. I say, a Federal law, in bringing it into the District 
of Columbia. 

Mr. Buick. Yes, sir; he can even transport it on a common carrier, 
if he has the material in his suitcase, and not yet violate a Federal law. 

Mr. Burron. So, it is only after the violator, he was not a violator 
until he got here, it is only after the person who has that obscene 
material arrives in the District, that you can do anything about it; 
and then he must have it in his possession with the intention to sell or 
exhibit ; is that correct ? 

Mr. Buick. Yes, sir; and then that is only a misdemeanor. 

Mr. Burron. You say that the law is inadequate, so far as that is 
concerned ? 

Mr. Buick. Personally, I would say “Yes.” 

Mr. Burton. That it is inadequate? 

Mr. Buick. Yes, sir; because I think the punishment should be more 
severe. 

Mr. Burton. And you think it would have the effect of stopping the 
sale and exhibition of pornographic material if penalty was more 
severe ¢ 

Mr. Butcx. I do. 

Mrs. Bosonr. Inspector, what is your percentage of convictions on 
that type of case in Washington, D. C. ? 

Mr. Buick. One hundred precent, I would say. 

Mrs. Bosone. We would know then, that the sentence could be 
higher; that is one of the indications that it would be different from 
what it is. 
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Mr. Buick. One of our last, if I may say, one of our last cases, in 
February of this year, we had a wholesaler in this city, that cost us 
close to $700 to get next to him, and we arrested him and he was 
fined $250 and $250, that is $500 and he had close to—if you want to 
give the commercial figure, he had close to, I would say thirty-five 
or forty thousand dollars’ worth of material that was confiscated, 
that cost him little or nothing, I would say. 

Mrs. Bosonr. Was he found guilty or did he plead guilty, do you 
remember 4 

Mr. Buick. I believe he pled guilty. 

Mrs. Bosonr. Do most of them plead guilty ? 

Mr. Buricx. It’s about 50-50. 

Mrs. Sr. Grorce. Inspector, how many of these cases would you 
say there have been in the District of Columbia in the last year, 
roughly—lI don’t expect the exact figure. 

Mr. Buick. I would say between six and eight in the last year. 

Mrs. Sv. GrorGe. Six or eight 2 

Mr. Buick. That is, covering large cases, where we made buys on 
the merchant or the individual. 

The Cuamman. What type of cases did those six or eight consist 
of, under-counter sales of particular types of reading material, or 
did they have to do with peep shows, movies, or just what ? 

Mr. Buick. This does not include the movies at all, Congressman. 
This is just either plain still pictures, or Orphan Annie, these little 
smal] bests that I would like to show the committee at another time. 

Mr. Burron. They are perverted comics, are they ? 

Mr. Buick. Yes. 

In two cases we made arrests, in the same place, twice within a year 
on pictures that were on the outside of the | a ling; and the first time 
the gentleman went to trial he was found guilty, but 6 months later 
he put the same pictures out in front of his building again, we went 
up and made buys, and this time he pled guilty. 

Mrs. Bosonr. Maybe he thought you wouldn’t be back in 6 months. 
Do you patrol those places often, Inspector ? 

Mr. Buck. With the department being shy of close to 300 police 
officers, and I have my little staff answering complaints, it is about al- 
most impossible for us to patrol these places like they should be 
patrolled. 

Mrs. Bosonr. Is one of the main places in Washington, Ninth 
Street ? 

Mr. Buick. No. 

Mrs. Bosone. It is not? 

Mr. Buick. No. 

Mrs. Bosone. I had a 15-year-old boy tell me that. I was just 
wondering. 

Mr. Buick. You are speaking about the peep shows, now? 

Mrs. Bosone. I don’t know. 

Mr. Buick. If we are going to get on the peep shows, then we will 
have to go back to Ninth Street. 

Mrs. Bosonr. I supposed they sold literature that we are discussing 
today. 

Mr. Buick. About 3 months ago, we raided every place on Ninth 
Street, and two pli ices on New Y ork Avenue for peep shows; and we 
just in the past 3 weeks convicted all of them, at least one group went 
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on trial, and they objected to us projecting the films, they thought that 
they should be shown as they were shown in the peep shows in the 
buildings, and the judge permitted that and of course what one juror 
saw, the other one would not see, but they were convicted anyhow. 

So, after he was convicted, the rest of them came in and pled ; guilty. 

If you are speaking about peep shows, Ninth Street—— 

Mrs. Pm ONE. I don’t know what a peep show is. 

Mrs. St. Grorce. How many are there of those on Ninth Street, 
would you say ? 

Mr. Brick. About 11. 

Mr. Burton. Coming back to what we were discussing before, 
pornographic material, the number of cases in which you have been 
successful represent the traffic in pornographic material in this city, 
do they ? In other words, if you had a larger force and were able to 
cover the territor y more fully, would more cases be developed, in your 
opinion ? 

Mr. Buick. Oh, yes. 

Mr. Burron. In other words, those eight cases do not reflect the 
extent of the pornographic material in the city ? 

Mr. Buick. That I cannot answer, because 

Mr. Burron. I am only asking for your opinion about it. 

Mr. Buick. I say, the thing is this: that anybody who would have 
one man doing a job, and added five more, five would do more, much 
better than one man could do. 

Mr. Burron. That is perfectly true, but what I am getting at is 
whether or not, in your opinion, the traflic is greater than can be cov- 
ered by the force you have? 

Is there more to be done, if you had the force to do it ? 

Mr. Brick. We could always do more work; I will put it that 
way. 

Mr. Burton. That still does not answer just what I want, Inspec- 
tor, as to whether or not there exists at this time suflicient pornographic 
activity to warrant an increase in force. 

Mr. Buick. Mr. Burton, ‘f we knew of any places that were selling 
this pornographic material, we would be on them right away. 

Now, the only way we can cope with this situation is when we have 
these informers or these complaints coming in to us, and as soon as 
we get this information, we stay on that individual or that store or 
whatever it might be until we get the individual. 

Mr. Burron. I would like to ask what becomes of the confiscated 
material in cases of this kind. 

Mr. Buick. It is turned over to the property clerk, a receipt is given 
to my office, which is retained in our files up there; and, after the 
hearing or after the case is over with, and there is no appeal, it is 
destroyed. 

That is, material, now. 

Now, if you are speaking about the movies—— 

Mr. Burron. I was speaking of other materials, such as porno- 
graphic literature, photographs, and that sort of thing. 

Mr. Buick. They are all destroyed. 

Mr. Burron. If there is a conviction? 

Mr. Buick. Yes, sir. 

Mr. Burron. And, if there is not a conviction, it is returned ? 
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Mr. Buick. Not to my knowledge. ‘ 

Mr. Burron. Does your department receive cooperation from the 
United States district attorney’s office with regard to the prosecution 
of those who you believe to have violated the laws? 

Mr. Buick. We are getting wonderful cooperation at the present 
time. 

Mr. Burron. You are, now ? 

Mr. Buick. Yes, sir. : 

Mr. Burton. Has there been.an increase in the sale, possession, 
and transportation of pornographic materials in recent years? 

Mr. Buick. Well, the only way I can answer that, Mr. Burton: 
There has been an increase in the sapaletion of the city; and, as 
there has been this increase in the population of the city, there will 
be an increase in everything. 

Mr. Burton. Well, you attribute, then, any increase to the in- 
crease in population, rather than an increase in pornographic ma- 
terial itself? 

Mr. Buick. Yes, sir, because we are on it night and day. We have 
men out here from 8 o’clock in the morning until 4 o’clock in the 
morning, trying to secure information, and working hard to get evi- 
dence for this. 

Mr. Burton. How many men have you in your particular section 
that covers this? 

Mr. Buick. Nine men covering—which I had stated before—the 
different parts of my department. 

Mrs. Bosonr. You have no women police officers in that division # 

Mr. Buick. None. 

Mr. Burron. You cover also literature, obsence books, magazines, 
and the like, if they come to your attention / 

Mr. Buick. Yes, sir. 

Mr. Burron. Do you have a sufficiently adequate force to examine 
very many of the books ; that is, to read them for obscene contents ? 

Mr. Buick. No, sir. 

Mr. Burron. And you have to proceed very largely upon com- 
plaints that you receive ? 

Mr. Buick. Yes, sir. 

Mr. Burton. Are there any particular organizations or groups of 
people who cooperate with you in your effort to enforce the laws? 

Mr. Buick. There are quite a few that are willing to help, and 
we call upon them at times to give us an opinion on things that we have 
doubt of, or to help to give an opinion on. 

I can call upon the ¢ church or ganizations here in the city, the public 
order committee, or the board of trade; they have given us splendid 
cooperation in assisting us on things that we wanted an opinion on 
where there was a borderline case. 

Mr. Burron. Do you have any recommendations to make about 
handling the problems we have discussed here; and, if so, what are 
they, Inspector? How can the situation be improved 

Mr. Buick. Mr. Burton, are you speaking about these books here, 
or are you speaking about pornographic material 





Mr. Burron. Let’s take them separately, Inspector, so that we can 
get both. 
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Mr. Brick. I—and I am speaking of my own personal opinion— 
think one thing would benefit the country as a whole, and that is that 
the pornographic material—that is, transporting this material, re- 
gardless of whether you walk, ride, or row a boat, from one State to 
another, or within the District of Columbia—should be covered by a 
Federal law, so that it would be a felony instead of a misdemeanor. 

I think that would cut out a lot of this pornographic material that 
is being brought into this city and other cities. 

Mr. Burton. Such a law has twice passed the Senate, in the session 
before this and then this session, but there has been no action on it in 
the House. 

That proposed law does prohibit the transportation of obscene 
material by private conveyance or on the person. 

Now, that, you think, would be effective in stopping a good deal 
of the traffic? 

Mr. Buick. I know it would. 

Mr. Burron. Proceed, Inspector, if there is anything else that you 
have to suggest. 

Mr. Buick. I think that would cover that, entirely, with these 
books 

Mr. Burton. Speaking of the books that are on the table, that have 
been referred to? 

Mr. Buick. I don’t know the contents of these books, but I am speak- 
ing about the pocket editions. 

Mr. Burton. I see what you mean. 

Mr. Buick. The pocket editions with the dust jacket. 

Mr. Burron. You mean by “dust jacket” the type of cover that is 
on them, such as on there [indice ating |? 

Mr. Brick. Yes, sir, and the writing that is offensive to the indi- 
viduals that might pick one of these up. If the author or the writer 
of these books could be brought to trial, that would decrease these 
books quite a bit. 

Mr. Burton. Well, these books are issued by publishers. The pub- 
lisher selects the story, finances it, has it printed and then sells it, turns 
it over to the distributor. 

Mr. Buick. I know, but, Mr. Burton, the publisher, the distributor, 
and the one who is selling these books—999% 99 percent of them—don’t 
know the contents of them. 

Mr. Burron. That is, the distributor of them, and the newsstand 
dealers, you mean ? 

Mr. Brick. Yes, sir. 

Mr. Burron. But the author knows. 

Mr. Buick. The man who writes the book knows what he is putting 
in there. 

Mr. Burton. What I am trying to get at, Inspector, is whether you 
mean the man who is the author, who sells the story to the publisher, 
r the man who publishes and finances or issues the book. 

Me Buick. The man who writes this filth. 

Mr. Burton. If you could get back to him—— 

Mr. Buick. Yes, sir. 

Mr. Burron. Now then, Inspector, if there is anything else that 





you can tells us about the situation in the District, or anything in the 


way of recommendations, we would be very glad to hear from you. 
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Mr. Buick. Here is a book that, up until this month, has sold close 
to a half a million copies. 

Read that, from here on down [indicating flyleaf inside the 
volume |. 

(A volume was passed to Mr. Burton.) 

Mr. Burton. Yes, sir. 

Thank you very much, Inspector. I had better return this. I have 
made a note of it | returning volume to witness ]. 

Inspector, would you include among your recommendations suf- 
ficient of a staff to read many of the books that are appearing on the 
newsstands in the District, in order to determine what obscenity there 
exists in these books? 

Mr. Buick. Mr. Burton, I do not believe that that is a police officer’s 
job. I think there should be a committee to censor the books—not to 
read them but to go around and pick up these books and then pass it on 
to the — department if there is to be police action taken. 

Mr. Burron. You mean, by that, that there should be some method 
by which the books could be examined and, if anything obscene found, 
reported to your department ? 

Mr. Buicx. Yes, sir. 

Mr. Burron. And then you could make more effective the enforce- 
ment of the laws against obscenity ? 

Mr. Buick. Yes, sir. 

Mr. Burron. That is all I have. Do you have any questions, Mr. 
Chairman ¢ 

The Cuarrman. Are there any questions from the members of the 
committee ? 

Mr. Kearns. You spoke about being 300 policemen short. Is that 
because of the lack of appropriations or because of the lack of men? 

Mr. Buick. The lack of money; and, of course, not having the 
money you would not have the men. 

Mr. Kearns. If you got the money, you could get the men; could 
you ¢ 

Mr. Buick. I don’t know, sir. 

Mr. Kearns. I just wanted to check on that. We have had differ- 
ent testimony on that. 

Mr. Buick. I can’t tell you on that, but we don’t have the money 
to get the men; that is the only thing I can say. 

The Cuamrman. Are there any other questions ? 

Mrs. Bosonr. No questions. 

Mrs. Sr. Grorcre. No questions. 

The Cuamman. That is all, Inspector. 

Thank you very much; we appreciate your contribution. 

Mr. Burron. Is there anything more that you want to say here 
today? 

Mr. Buick. No, sir. 

Mr. Burron. I would like to ask just one more question, Inspector, 
and that is about the voluntary cooperation on the part of the news 
dealers. 

If you make a complaint to them about a particular book that they 
are distributing or selling, what reaction do you get from them, as a 
rule? 

Mr. Buick. I have talked to the distributors here in the District 
of Columbia on several books that were given to me through out-of- 
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town law-enforcement agencies, and they have withdrawn those books 
immediately. 

Mr. Burron. Then you have received cooperation on the part of 
the dealers ? 

Mr. Buick. Yes, sir, but the trouble is to find out which books are 
which. 

Mr. Burron. Then it goes back to the same thing that I asked a few 
minutes ago. 

Mr. Buick. Yes, sir. 

: The Cuarrman. That is all; thank you so much, 

Mr. Buick. Thank you, sir. 

(The witness left the room.) 

The Cuarrman. Is Mr. Ottenstein here? 

Mr. Orrenstern. Yes, sir. 

The Cuarman. Will you come around, Mr. Ottenstein, and give us 
the benefit of your views / 

You are a distributor here in the District of Columbia ? 

Mr. OrTreNstTEIN. Yes, sir. 

Mr. Burron. Raise your right hand and be sworn, please. 

Do you solemnly swear the t testimony you are about to give will be 
the truth, the whole truth. and nothing ‘but the truth ? 

Mr. OrrenstEINn. I do, sir. 

Mr. Burron. Take a seat, please, sir. 


TESTIMONY OF VICTOR OTTENSTEIN, OFFICER OF DISTRICT 
NEWS CO. 


Mr. Burron. Please state your name and address and occupation 
for the record. 

Mr. Orrenstrern. Victor Ottenstein, 3700 Massachusetts Avenue 
NW. 

Mrs. Bosonr. Will you spell your last name, please. 

Mr. OrrensteIN. O-t-t-e-n-s-t-e-i-n. 

Mr. Burron. And you are 

Mr. Orrensten. I am an officer of the District News Co. 

Mr. Burron. The District News Co. operates here in Washington 
as a local distributor and wholesaler of publications; is that correct, 
sir? 

Mr. Orrenstern. That is correct. 

Mr. Burton. Now, is that a corporation / 

« Mr. Orrenstein. Yes, sir. 

Mr. Burren. Who are the stockholders of that corporation ? 

Mr. OrrensteEIN. It is a family corporation. 

Mr. Burron. And, as a family corporation, you and your father 
and other members of your family constitute that; is that correct ? 

Mr. Orrenstein. Yes, sir. 

Mr. Burron. Now, how extensive is the area in which you operate; 
in and around Washington ? 

Mr. Orrenste1n. We cover the entire metropolitan area; in Vir- 
ginia, we cover Fairfax, as far as Fairfax, all of Arlington, Alex- 
andria, and Fort Belvoir. 

In Maryland, we cover Rockville, Wheaton, and Laurel; and we go 
down the Southern Peninsula of Maryland, down to the Patuxent 
River, to Lexington Park. 
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Mr. Burton. Do you cover Fort Meade? 

Mr. OrrensteIn. No. 

Mr. Burton. Will you give the committee a general idea of the type 
of publications you handle? ; 

Mr. Orrenstern. We handle newspapers, magazines, pocket-size 
books, and comics for sale to newsstands—newsstand publications, the 
same as Mr. Black did. 

Mr. Burron. That is, you sell to the retailers ¢ 

Mr. Orrensrern. We are wholesale only; we sell to the news deal- 
ers—drug stores, newsstands, and variety shops. 

Mr. Burron. How many retailers do you serve? 

Mr. Orrenstein. About. 720. 

Mr. Rees. What share do you have of the business, half of it, a 
third of it? 

Mr. Orrenstern. I couldn’t tell you. Our competitors sell to the 
same dealers. Our largest competitor, the American News Co. branch 
here, sells to probably almost all the same dealers we do. 

There is a minor distributor for independently distributed publica- 
tions which we don’t handle, which has a smailer number of dealers. 

Mr. Rees. I was trying to determine how extensive your business 
was, compared with other distributors. 

Mr. Burron. Do you handle all of the different lines of pocket-size 
books, or only certain ones? 

Mr. Orrenstrern. Only certain ones. 

Mr. Burron. What ones do you handle? 

Mr. Orrenstetn. We handle Pocket books—— 

Mr. Burton. Pocket Books, Inc. ? 

Mr. Orrenstern. Yes, sir. 

Then, we handle Bantam books, Signet books, Perma books—— 

Mr. Burton. Signet books are put out by the New American Library 
of Literature; are they not? 

Mr. OrTrensteEIn. Yes, sir. 

Mr. Burron. What is the other one? 

Mr. Orrenste1n. Gold Medal books. 

Mr. Burton. That is put out by Fawcett Publications, Inc. 

Mr. Orrenstern. They are published by Fawcett. 

Mr. Burron. Can you give us any information about the extent of 
the sale of poc ‘ket-size books in this area ! ¢ 

Mr. Orrenstern. Well, we sell, in the lines we handle, about a quarter 
of a million books a month. 

Mr. Burron. Two hundred and fifty thousand copies a month of 
the pocket-size books? 

Mr. Orrenstein. Yes, sir. 

Mr. Burton. Now, of those 250,000, what types of stories pre- 
dominate? 

Mr. Orrenstern. Well, mystery is one of the biggest fields, of course. 
Erle Stanley Gardner is the biggest mystery seller. Washington 
happens to be a class town, and we sell quite a bigger proportion of the 
better publications, the Cardinal books, the 35- and 50-cent books. We 
sold a good deal of Mentor books, published by the New American 
Library, and they are classics and nonfiction, 

Mr. Burton. You see these books in front of you here? 

Mr. Orrensrein. Yes, sir. 
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Mr. Burton. Well, that represents a certain type of pocket-size 
book. 

Now, what can you tell us about the extent of the sales of that type 
of book, the novel or the detective story 

Mr. Orrensrern. Well, they sell fairly well, this line. 

These books right here all are Gold Medal books, which is one of 
our smaller-selling lines. There is not as much demand for these books 
in Washington as there is for the original Pocket books, or for Bantam 
books, or for Cardinal books, or for Signet books. 

Mr. Burron. You say “there is not as much demand” in Wasb 
ington ? 

Mr. Otrenstern. This is the smallest line of books we have, the 
Gold Medal books. 

Mr. Burron. Well, of the 250,000 pocket-size books that you sell in 
Washington, how many are represented by the novel or detective 
story, the type we are discussing here ? 

Maybe you can give us a better understanding; could you give it 
a better designation than I? 

Mr. OrrensteINn. We don’t break the sales down as to whether a 
novel is a mystery, a romance, or nonfiction. 

Mr. Burron. You don’t? 

Mr. Orrenstetn. Our sales figures are based entirely on how many 
of this line we sell, and how many of that line we sell. 

Mr. Burton. You also sell the Red Seal, by Fawcett, as well as 
the Gold Medal 

Mr. OrrenstTEIN. Yes. 

Mr. Burton. Now, when you sell to the retailer, do you select the 
books that go on the stand in his store? 

Mr. Orrenstern. Yes; we do. 

Mr. Burton. Suppose he objects to certain books that are in that 
selection ; what do you do about it ? 

Mr. OrrenstEIn. We don’t send it to him. 

Mr. Burton. You don’t make any effort to compel people to take it ? 

Mr. OrrensTern. It would not be sensible to do that. We would 
alienate good will; we would lose the good will of our dealer if we 
forced him to take any merchandise he didn’t want. 

Mr. Burton. Have you received any complaints about the obscene 
contents of any of the books that you sell? 

Mr. OrrensTEIn. On occasion; it is very occasional—any complaint. 

Mr. Burton. And what do you do about it? 

Mr. Orrenstetn. We generally pick the copies up and take them off 
sale. 

If we happen to know in advance that a certain book might be ob- 
jectionable, we don’t even make the initial distribution. 

Mr. Burton. What is the character of the complaints that you do 
receive, if you can place them in any category ? 

bese OrrenstEIN. Well, most of the complaints come from church 

ganizations or parent-teacher associations or other civic groups who 
tell us that they feel that certain publications are objectionable, and 
could they come down and talk to us. 

Well, we are always available, and we discuss what their objections 
are. If they are valid, we will put the magazine off sale. 

Mr. Burton. Well, do those complaints fall in any particular 
classification ? 
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Mr. Orrenstern. No; I wouldn’t say so. I would not say we get 
over six or eight complaints a year. They are very occasional 
complaints. 

Mr. Burton. Do you know of any dealers or wholesalers or ret: ailers 
who have been convicted of selling obscene literature ¢ 

Mr. Orrenstrein. No; I do not. 

Mr. Burron. Not here in the District ? 

Mr. Orrenstrin. No; if they have been, it is no publication that 
we are concerned with. 

Mr. Burton. Now, you referred a moment ago to complaints “If 
they were valid.” What do you mean by “valid” 

Mr. Orrenstern. In some of the complaints we get on the tele- 
phone, we ask the people to come down and tell us what organiza- 
tions they are representing, and there are some I would say that—I 
don’t know whether they are people of good intention, but they don’t 

follow through; they don’t come down to see us. So I cannot tell 
you why they would not come down, unless they didn’t have the 
follow through. 

Mr. Burron. Well, in other words, they do not bring down the 
evidence and follow up their complaint ? 

Mr. Orrenstern. We have complaints where we have checked into 
it, and we have written the people, and they say, “There is no one 
by that name here.” 

Mr. Burton. That occurs sometimes ; does it not ¢ 

Mr. OrrensteEIn. Yes. 

Mr. Burton. Naturally you cannot follow through on that very 
well, but you do follow through on those 

Mr. Orrenstern. Where we can. 

Mr. Burton (continuing). Where you can? 

Mr. Orrenstern. Certainly. 

Mr. Burron. Did you hear the t estimony of Mr. Samuel Black? 

Mr. Orrenstern. Yes; I did. 

Mr. Burron. Do you have any complaint to make with regard to it? 

Mr. Orrensrern. I would back up his statements. He spoke as an 
individual, but he expresses opinions which he gathers from discus- 
sions with other whelenidie and at association board meetings, and 
it is a subject of concern to all wholesalers. He made a statement that 
his speech, his presentation, at Hollywood Beach had a purpose, and 
that purpose—I will confirm that—is to encourage the smaller whole- 
saler to get a little backbone, to stand up for himself; and there are 
more and more wholesalers who do that. 

We, the District News Co., have long advocated restriction of titles 
and selling only clean publications, and we, as well as we can, realize 
that probably some of these books—I don’t think I have read any of 
these books here [indicating|—may be objectionable. We have not 
read them; we don’t have the time to, but where we can catch a publi- 

‘ation we tell the publisher not to ship it to us; and, if it has already 
been shipped, we ask him to reship it. 

Mr. Burton. Now, is it not true, if there are objectionable passages 
in these books and not sufficient attention is paid to them, not sufficient 
action is taken to correct it, that is due to inability to read all of them, 
or the failure of either yourself or the public to realize the extent and 
character of them ? 

Would you say that is a correct statement ? 
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Mr. Orrenstern. If there is as much obscenity in them as you say 
there is, I cannot express an opinion, because I have not read these 
books. 

Mr. Burton. You have not read them ? 

Mr. OrrensteEIn. No. 

Mr. Burton. Do you know of any civie group in the city that does 
read them, or takes any action with reference to them ? 

Mr. Orrenstern. Not locally ; no. 

Mr. Burron. Now, you heard what I read from Mr. Black’s address 
at Hollywood Beach, Fla. ? 

Mr. Orrenstein. Yes. 

Mr. Burton. Do you approve of what he said? 

Mr. OrrensteIn. Yes; certainly. 

Mr. Burron. And, does that agree with your father’s views, too? 

Mr. Orrensrern. Yes. 

Mr. Burton. He has been in the business a long time; has he not? 

Mr. Orrenste1n. That is right. 

Mr. Burton. That is all, Mr. Chairman. 

The Cuarmman. Are there any questions by members of the com- 
mittee ? 

Mrs. Sr. Grorce. Mr. Chairman, I would like to ask Mr. Ottenstein 
if he agrees, as I think Mr. Black does, that the industry itself is 
capable of policing itself and cleaning up this situation, which, after 
all, it must be admitted is a fairly serious one? 

Do you think that can be done within the industry ? 

Mr. Orrenstern. It is being done, gradually. 

Mrs. Sr. George. It is? 

Mr. Orrenstern. Gradually, more and more wholesalers are becom- 
ing aware of their responsibility as businessmen and members of their 
community. 

Mrs. St. Grorce. Yes? 

Mr. Orrenstern. And, there are more and more wholesalers taking 
that interest. 

Mrs. St. Grorce. So that the outlook is hopeful in that direction ? 

Mr. OrrensteIn. That is right. 

You see, the independent wholesaler owns his own business and 
operates his own business, and he is a citizen of this community and 
usually one of good standing, and a resident of that community; and, 
naturally, he wants to preserve the good will of the people he lives with 
and the people he does business with. 

Mrs. Sr. Grorce. Certainly. 

Mr. Rees. It looks like it got out of hand before you got to working 
on it, in view of what we just heard a while ago from Mr. Black. 

Mr. OrrensteINn. It depends on what we call “out of hand.” 

We can’t define it. 

Mr. Burton. I would like to say here, in examining an enormous 
number of books, our staff has found that they now deal with narcotics, 
and deal with them in such a way as to almost provide an inducement, 
to those who read them, to become addicts. 

They describe the pleasures of narcotics, how to use them, how to use 
the needle. They expand upon homosexuality, and one book advises 
or supports polygamy, and any number of books deal with lesbianism 
and nymphomania. I have the names of them here. 
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Now, can you say there has been any decrease in that type of poe ‘ket- 
size books? You said it was taking ¢ are of itself, I think you indicated 
it might be taken care of by the industr y. 

I know the number of titles has increased, that have been put out by 
these various publishing companies. 

Mr. Orrensretn. They haven't increased too much recently. 

Mr. Burron. Have they increased at all in the last 5 or 10 years? 

Mr. Orrenstern. Certainly. Ten or twelve years ago there was no 
such thing as a pocket-size book. 

Mr. Burton. This type of book has grown up in the last 10 years‘ 

Mr. Orrenstein. Yes, sir. 

Mr. Burton. And can you definitely say there is any decrease in the 
number of titles, recently ¢ 

Mr. Orrenstetn. Well, I wouldn’t say there is a decrease, but I think 
it is stabilizing itself now. 

Mr. Burton. You think the public is becoming more conscious of it, 
and there is more protest about it ? 

Mr. Orrenstern. Well, I couldn’t tell you that; I don’t know. 

Mr. Burton. I am going to read this one thing, just to carry out 
what I said. We examined this book recomme nding narcotics. The 
title is “Marijuana Girl.” It even has a glossary of the jargon used 
by dope peddlers and their customers. 

The noble motives ascribed to the author are not manifest in the 
book he wrote. 

The first lesson in marijuana smoking begins on page 37. “Wonder- 
ful feeling” is the way it is expressed. 

The second lesson is a dissertation on the marijuana “charge” versus 
heroin, which begins on page 60. 

It is followed by a description of how to “sniff the stuff,” on page 61; 
again in great det: ail on page 89, using the words “she was so-0-0 hi appy 
after using it.” 

Now, there is more about marijuana on pages 92, 93, and 94. 

The third lesson is the grand climax, and tells in, detail how to load 
and apply the hypodermic needle—this leaves nothing to the imagina- 
tion—on pages 96, 97, 98, and 115. 

Even the eventual effects of drug addiction are made to appear 
not so very unattractive by artful manipulation of the imagination. 
The analysis of the book was directed chiefly to narcotics, but that 
should not be construed as implying that it is not replete with lewd- 
ness and vulgarity. That is simply an analysis we made. That 
is one of the types of books to which there is now so much opposition. 
You didn’t see that 5 or 10 years ago, did you? 

Mr. Orrenstern. Well, I don’t see too much now, because I don’t 
read this. 

Mr. Burron. I am not speaking of what you read. You made a 
remark a few minutes ago that this has increased because there was 
no such thing as pocket-size books 5 or 10 years ago. 

Mr. Orrenste1n. Certainly there are a number of titles published 
now. 

Mr. Burton. That is what I wanted to know. Thank you very 
much. ; ‘ 

The Cramman. Any questions? 
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Mrs. Bosone. Mr. Ottenstein, is it your impression that the whole- 

salers are doing what Mr. Black thinks they are, doing their own 
censoring, by returning the books that seem objectionable ? 

Mr. Orrensrern. Yes; there have been some wholesalers who have 
advocated that for a long time, and there are more and more and more 

falling in to that. 

Mrs. Bosonr. Let me ask you if you know about the dealers to whom 
you distribute these books? Have you noticed if any object to what 
they receive or if they are doing their own censoring and returning 
the objectionable books ? 

Mr. Orrensrern. To a minor extent, we do, but our news dealers 
are not troubled too much about it, because we do the majority or 
the major portion of the restricting of the distribution by their 
previous requests and by our own judgment. 

Mrs. Bosonr. Since you have been doing that, have you noticed any 
decrease in the number of objectionable books which you are receiving, 
or are they day after day or week after week, whenever you get them, 
about the same number, these objectionable ones 4 

Mr. Orrenstetn. We have had less complaints. 

Mrs. Bosong. You have had fewer complaints ? 

Mr. OrrensteIn. Yes. 

Mr. Rees. How many books would you say have been thrown out in 
the last 6 months? 

Mr. Orrenstein. Oh, I would say about six or eight new publica- 
tions that they sent in to us, but you must realize that there are three 
franchises we do not handle and that have probably sae or four 
hundred magazines, books, and comic titles which I am not even 
familiar with. 

Mr. Kearns. You didn’t read it; you threw it out because you had a 
complaint about it? 

Mr. Orrenstern. We didn’t like the format of the book. 

Mrs. Bosonr. You didn’t have a complaint ? 

Mr. Orrenstern. We didn’t like the format, the title, or type of 
matter that was in it. 

We have to take individual action. If we took action as an 
association or group of wholesalers, that would be a conspiracy, but 
the purpose of the large wholesalers is to educate the smaller whole- 
salers. 

Mr. Rers. How about that conspiracy, putting things in the mail 
that ought not to go there? 

Mr. Orrensrern. You asked Mr. Black if the assoc iation took action. 
We take action as individuals, and our job is to see, in Washington, 
that we do not distribute objectionable publications, in part, but to 
educate our brother wholesalers so that they might follow the same 
pattern. 

Mrs. Bosonr. Have you ever in one of your conferences or conven- 
tions passed a resolution ? 

Mr. OrrenstEINn. No. 

Mrs. Bosone. Incorporating your ideas and sending that resolution 
to the big distributors and publishers? 

Mr. OrrensTEIN. No; it would not be a resolution. We might, in 


informal discussions, we might talk about it or any presentation like 
Mr. Black made. 
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Mrs. Bosonr. Certainly there isn’t any law against that, if you 
want to make some suggestion, to take some action. 

The Cuamman. Mr. Black, I see you standing; would you like to 
make some comment ? ey 

Mr. Buackx. We are an association, not an organization, and as 
such there is a difference. ; 

The Cuatrman. Do you distribute that type of book like the one 
there, Marijuana Girl—do you distribute that publisher’s books? 

Mr. Orrenste1n. No; I am glad to say. 

The CuarrmMan. Who publishes that ‘ 

Mr. Burron. Universal Publishing Co. 

Mr. Orrenstern. We don’t handle that, or any publications of that 
nature. ‘ 

That is not exactly the same format as most of the others; that is 
more pulp. 

The CuarrMan. It was stated that six or seven of these were not 
distributed by you, and were cast aside. In answer to a question by 
Mr. Rees of Kansas, I believe you stated that you concluded not to 
distribute that particular type of book as a result of reading the fly- 
leaf or the back cover of the book; did I understand you to say that 

Mr. Orrenstern. No; that is, what we base our opinion on is the 
format or what plug they have on it, what brief they have on the book. 

The CuarrMan. Right on the book? Where there is a synopsis to 
give you an idea what you are buying, do you generally read that? 

Mr. Orrensrern. Yes; we try to. We don’t read them all. 

The CuHamrman. Was that as far as you went on those six or seven 
books, just by reading some paragraph or two? 

Mr. Orrenstetn. Yes; generally. 

The Cuatrman, On the back, or the flyleaf? 

Mr. Orrensrern, That is about right. 

The Cuatrman. Are there any more questions by members of the 
committee ¢ 

Mrs. Sr. Georce. No. 

Mrs. Bosone. No. 

The Cuamman,. That will be all. We do appreciate your appearing 
here. 

Mr. Orrenstern. I would like to make a statement, if I could. 

The CuHarrman, Yes. 

Mr. Orrenste1n. The inspector, the witness before me, you were 
questioning him about pornographic material, and pictures—I don’t 
think we should confuse the issues here. We don’t distribute any- 
thing that is pornographic. The ones that are pornographic material 
seem to all be personally conveyed. 

What we sell on the newsstands may or may not be offcolor, some 
of it, but I want the committee to understand that it is certainly not 
pornographic material or we would not distribute it to the newsstands. 

Mr. Kearns. You don’t sell anything under the counter. 

Mr. Orrenstein. It is not basically pornographic. 

I was afraid that, with this testimony about pornographic liter- 
ature and material, and the work the inspector has been doing, I 
was afraid that might be construed as that that matter is sold on the 
newsstands and distributed by the wholesalers. 
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The CuarrMan. We understood his testimony clearly, but the ques- 
tion was asked by Mr. Burton whether or not he had a staff of suffi- 
cient size to read some of those borderline paper-bound books and 
make a determination as to whether or not they were pornographic. 

Now, of course, some of them are, but that is a small percentage of 
the over-all. 

Mr. Kearns. Mr. Chairman, we want someone to tell us, would 
they accept Women’s Barracks as new literature in 1952 and 195374 

The CHatrmMan. The witness that appeared this morning gave his 
opinion on that subject, but I don’t know how many people will go 
along with him and acquiesce. 

Have you anything further? 

Mr. Orrenstern. No, sir. 

The CHatrmMan. Thank you, Mr. Ottenstein. 

3e on hand at 10 o’clock sharp tomorrow morning, as we have a full 
dlay before us; six or seven witnesses are scheduled. 

(Thereupon, at 4:05 p. m., the committee recessed to reconvene 
‘Tuesday, December 2, 1952, at 10 a. m.) 
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INVESTIGATION OF LITERATURE ALLEGEDLY 
CONTAINING OBJECTIONABLE MATERIAL 


TUESDAY, DECEMBER 2, 1952 


House or REPRESENTATIVES, 
SELECT COMMITTEE ON CURRENT 
PornocraPHic MArertALs, 
Washington, D.C. 

The select committee met, pursuant to recess, at 10:10 a. m. in room 
1310, New House Office Building, Washington, D. C., Hon. E. C. 
Gathings (chairman) presiding. 

Present: Representatives Gathings (chairman), Bosone, Rees of 
Kansas, St. George, and Kearns. 

Also present: H. Ralph Burton, general counsel. 

The Cuatrman. The committee will be in order. 

I would like to announce that Father Fitzgerald will be the first 
witness his morning, and following Father Fitzgerald’s testimony, 
Inspector Herbert Case of the Detroit Police Department will be 
called. 

Father Fitzgerald, will you come around, please? 

Mr. Burron. Do you solemnly swear the testimony you are about 
to give the committee will be the truth, the whole truth, nothing but 
the truth, so help you God? 

Reverend Frrzcreravp. I do, sir. 


TESTIMONY OF REV. THOMAS J. FITZGERALD, EXECUTIVE DIREC- 
TOR OF THE ARCHDIOCESAN COUNCIL OF CATHOLIC WOMEN, 
REPRESENTING THE NATIONAL COUNCIL OF CATHOLIC MEN 


The Cuarrman. Father Fitzgerald, I believe you have a prepared 
statement ¢ 

Reverend Frrzceravp. That is right. 

Mr. Burron. First, I would like to ask Father Fitzgerald to give 
his name and address. 

Reverend Frrzgeraup. The Reverend Thomas J. Fitzgerald, 4350 
Sunnyside, Chicago, Ll. 

Mr. Burron. Will you be kind enough to state the position you hold 
with the archdiocese ? 

Reverend Frrzceravp. In the archdiocese of Chicago, I am the exec- 
utive director of the Archdiocesan Council of Catholic Woraen. 

Mr. Burton. You have a statement, Father ? 

Reverend Frrzgeratp. Yes, I have, and I would like to exonerate 
Mr. Work, the executive secretary of the National Council of Catholic 
Men—I would like to exonerate his secretary, because I think our bad 


75 








76 LITERATURE CONTAINING OBJECTIONABLE MATERIAL 


handwriting is responsible for a few mistakes that were made here 
when she transcribed it. 

I am testifying here today as a representi itive of the National 
Council of Catholic Men. a federation of Catholic men’s organizations 
who, through many years have been intensely interested in the } yroblem 
of objectionable and obscene literature and who have : actively carried 
out a program of action on a local level, seeking to eliminate objec- 
tionable and obscene literature from the homes of America. In carry- 
ing out this program of action against objectionable literature, the 
National Council of Catholic Men has worked in close ee ition 
with the National Organization for Decent Literature. The National 
Organization for Decent Literature was organized by the Catholic 
bishops of America in 1937 to meet an evil which was viciously under- 
mining the moral standards of modern society. 

Since its eer y oi the National Organization for Decent Literature 
has been directed by His Excellence \ sishop John F. Noll, of Fort 
Wayne, Ind., who serves as chairman of the bishops’ committee of 
the National Organization for Decent Literature. 

The program of action in the field of objectionable literature 
carried out by the National Council of Catholic Men and other 
Catholic organizations throughout the country is based on a code 
against which magazines, pocket-size books, and comics, are judged. 
The code judges this type of literature on the following basis: 

Publications are listed as objectionable which : 

1. Glorify or condone reprehensible characters or reprehensible acts ; 

2. Contain material offensively “sexy” ; 

Feature illicit love; 

t. Carry illustrations indecent or suggestive; or 

5. Advertise wares of the prurient-minded. 

The National Organization for Decent Literature publishes each 
month, as a guide to individuals and groups who desire to take steps 
to minimize or eliminate the damage caused by objectionable literature, 

list of objectionable magazines, pocket-size books, and comics. 

My specific qualifications for testifying before this committee, other 
than asa Catholic priest and representative of a national organization 
vho has been working in this field, are that I am and have been for 

several years in charge of reviewing publications, judging as to their 
conformity to the National Organization for Decent Literature code. 

It is not the purpose of my testimony here today to dwell upon 
the extent, intensity, or effect, of the publication, distribution, or 
sale of objectionable literature, photographs, films, or other objects 
and devices. The committee, through the diligent work of its able 
general counsel, will have presented to it facts and figures which 
will prove beyond doubt that the traffic in this immoral material is 
one of enormous proportions and the damaging effect that it has on 
the morals of American life, particularly on our children, will be 
amply demonstrated by the testimony of other witnesses. 

I would like to say, however, that in my capacity as a priest and 
one intimately associated with the problem of objectionable literature, 
that the damage caused by this evil to the souls of our children and 
our young men and women, is of eternal proportions. No one can 
accurate ly estimate the incalculable harm that is being done to Ameri- 
can society by the deliberate publication, widespread distribution 
and open sale in food markets, drug stores, newsstands, and many 
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other retail outlets of literature that appeals to the lowest instincts 
of man. 

In addition to the moral damage suffered by our young people 
through the reading of these publications we must also consider the 
resulting loss of ideals. The United States of America was founded 
and has survived because of high ideals. To continue our survival 
our leaders of tomorrow must be stee ped in the traditions of justice, 
honesty, integrity, respect for authority and decency that character- 
ized our founding fathers. That these objectionable publications 
produce the opposite result is evident insofar as they contribute 
because of their very nature to ig delinquency, sex crimes of 
every possible nature and even to the breakdown of family life and 
our judicial and legislative bodies. 

Incidently, I am not waving the flag here; this is my conviction; 
1 mean that sincerely. 

I would like to limit my formal testimony before this committee to 

. few suggestions that might help to stop the flood of objectionable 
comics, mi iwazines, and poe ‘ket-size books. The oy are; 

1. To us, the most logical means to control the problem would be 
for the industry itself to establish a code with the cooperation of 
religious, civic, and educational leaders. This code would act as a 
guide to an industry reviewing board similar to that used by the 
motion-picture and television industries. 

All publishing and distributing companies accepting the code could 
work for its enforcement in the industry. In other words, the 
industry would take over the responsibility. 

We also recommend that the committee take steps to create an 
informed and alert public opinion among all civic-minded groups. 
It is suggested that the national officers of such organizations as the 
National Council of Catholic Men and the National Council of Cath- 
olic Women, the PTA, the Girl Scouts and Boy Scouts, the Kiwanis, 
the Rotary, the Lions, the General Federation of Women’s Clubs, and 
so forth, be invited by the committee to view the publications that have 
heen submitted and their cooperation asked at the local level to make 
sure these types of publications are not available to our youth. 

I have spoken to a number of these organizations at the local level, 

and have found in every case that they objec t as strenuously as we do. 
In other words, we don’t feel that this is a Catholic movement; we 
feel that it is a movement that all right-thinking Americans are inter- 
ested in, Americans especially who have children, and so we think that 
if you would actually show the exhibits you have to these national 
officers, that they would take action on a local level. 

3. I believe this committee should recommend to the next session 
of Congress passage of a measure which would accomplish the objec- 
tive intended for H. R. 5850 which failed in passage during the current 
session of Congress. In general, this bill authorized the Post Office 
Department to impound the mail of distributors of obscene literature 
and those engaged in other fraudulent use of the mail as a type of 
“te aks injunction” pending court adjudication. 

Title 18, United States Code, section 1462, which deals with the 
eoimunaaiaes of obscene material across State lines, should be 
amended to read “transportation by any means whatsoever.” At 
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the present time anyone employing a private carrier is not subject to 
arrest. 

5. During the Eighty-second Congress legislation was prensees 
which would have added a new section to title 18. This was S. 
which made it a penalty to knowingly transport in “interstate or Soe. . 
eign commerce for the purpose of sale or distribution, any obscene, 
lewd, lascivious, or filthy book, pamphlet, picture, film, paper, letter, 
writing, print, silhouette, drawing, figure, image, cast, phonograph 
recording, electrical transcription, or other article capable of pro- 
ducing sound, or any other matter of indecent or immoral character, 
the accused, if found guilty, shall be fined not more than $5,000 or 
imprisoned not more than 5 years, or both.” In addition it created 
a presumption that the transportation of two or more copies of any 
such publication or article was transportation for the purpose of sale 
or distribution. 

6. I would like also to strongly recommend that this congressional] 
committee authorized by H. R. 5! 96 be established as a continuing com- 
mittee to study the problem of objectionable and obscene literature 
and to submit reports to Congress. I am confident that the results 
of the work of this committee will provide ample justification for its 
continuance and, therefore, feel that proper legislation should be 
enacted during the next session of Congress authori izing it to continue 
its investigation into one of the most serious evils affecting our national 
welfare. 

In closing, I congratulate the committee and its staff on the serious 
approach that it has taken thus far in conducting its investigation as 
well as on its eminently reasonable attitude. 

It would be most unfortunate indeed if this honest inquiry into 
such a serious matter were to be distorted by press, radio, or television, 
into an attack on freedom of the press. The question here is not one 
of freedom but one of license. 

I think it was Justice Oliver Wendell Holmes who made the famous 
statement that freedom of speech does not entitle a person to shout 
“fire” in a crowded theater, and that is what we mean there by freedom 
and not license. 

I would like to assure this committee that it will receive from the 
National Council of Catholic Men and the National Organization for 
Decent Literature and, I am sure, all Catholic groups and every right- 
thinking citizen, full support, in its investigation and for any just 
and practical recommendation that it may make to Congress. Thank 
you. 

The Cuatrman,. That is a very fine statement, Father Fitzgerald. 
I want to commend you for the fine work that you have done as head 
of the NODL. How long have you been engaged in this particular 
type of work ? 

Reverend Firzceraup. For the last 4 years. 

The Cuarrman. I want to say to you that Mr. Martin Work of the 
National Council of Catholic Men, their re presentative in the District 
of Columbia, has cooperated fully with this committee, and his work 
has been most helpful and beneficial to all the members of this com- 
mittee and its staff, 

Reverend Frrzcgeratp, Thank you. 

The CHatmman. We are gratified that he has assisted us ever since 
the formation of this committee. His counsel has been invaluable and 
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heartening. Mr. Burton, did you have any questions that you would 
like to ask # 7 ; 

Mr. Rees. I have one question, Mr. Chairman. 

The CuatrMan. Mr. Rees. 

Mr. Rees. First, I want to commend you, Father Fitzgerald, for 
your splendid statement. You suggest, as others have suggested, that 
this is a problem that ought to be dealth with by industry itself, and 
I am in accord with your views in that respect. But how are we 
going to encourage indus stry to take more effective action? It seems 
that one reason you are here this morning, and that the members of 
the committee are here this morning, is that up to this time it appears 
that the publishing industry has not taken the action it should. 

What is your suggestion as to how we are going to encourage that 
industry to take a little more effective action in dealing with this 
problem 

Reverend Frrzceraup. I firmly believe that the majority of the 
people in the industry feel very strongly about this particular subject, 
as we do. They feel that the industry is getting a bad name as a 
result of the work of a few in the industry, and just as the movie 
industry, the television industry, as a result of the same type of evil, 
you might call it, creeping into the industry, did something about it, 
1 feel that if these men were approached, and a reviewing board was 
suggested to them, and they were to have a series of meetings about this 
particular subject, that they would work it out. 

After all, you have got a czar in baseball; you have got a czar in 
pro football, just to keep those two sports from having any reflection 
on their integrity; and why shouldn’t you have some sort of a review- 
ing board similarly in this particular field that would protect the 
honest publisher 4 

Mr. Rees. In other words, you feel that up to this time, perhaps, 
this matter has not been called as forcibly as it should have been to 
the industry itself? 

Reverend Frrzcrratp. I feel that, and I also feel, as one of your 
witnesses mentioned yesterday, that it has been in the last 10 years 
that this very bad situation has developed, and for that reason it takes 
time to realize, the industry itself to realize, that that condition exists, 
and I feel that they are doing something about it. It is their privilege 
to be given the right to do something about it before any type of legis- 
lation should be enacted. 

Mr. Rees. I certainly agree with you on that point. Thank you, sir. 

Mrs. Bosone. I have a question. 

‘ather Fitzgerald, in your statement you have said that the traffic 
in this immoral material is one of enormous proportions, and there 
is a damaging effect on American life, particularly on our children. 
On what do you base that statement ? 

Reverend Frrzcrratp. Have you read—I think one of the best 
places, one of the best articles, to base it on would be—because she has 
done quite a bit of research into it, apparently—is this recent article 
by Margaret Culkin Banning in the Reader’s Digest. 

Mrs. Bosonr. Yes; I read that. 

Reverend Frrzcrratp. Where she mentions: 

Who reads this trash? Careful studies by an independent research company 


brought disturbing information. The demand apparently permeates every social 
class. No news dealer would admit selling to children— 
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they never do— 

but research among high-school students in eastern cities show that many were 
reading the sexy magazines. A fourth of the girls and a third of the boys in one 
high school had read the February issue of one or more of the representative 
group of these magez nes. Among a group of girls in a female corrective institu- 
tion in the East, 55 percent had read one or more of the same issues. Matrons 
of rescue homes and women’s reformatories had told me that girls entered the 
institutions with their suitcases filled with the girlie magazines. On the other 
hand, one mother said that several girls came home from an expensive boarding 
school with their luggage almost as heavy with the same type of material- 

and she goes on, of course, from there. 

It is not just Mrs. Banning. I talked to a number of the deans of 
high schools in Chicago, both in the public and in the parochial schools, 
and asked them whether or not they find this type of material in the 
possession of the high-school student, and they told me that they do, 
and it is on the increase. 

Mrs. Bosonr. I am wondering, though, Father Fitzgerald, if that 
makes an impression or causes a certain reaction on the youngster 
who reads this type of thing. Do you have any knowledge of that? 

Reverend Frrzcrraup. Well, take Commissioner O’Connor, in 
Chicago: 

The police commissioner of Chicago says that the recent increase in sex and 
rape crimes is directly attributable to the influence of lurid magazines and 
comics. The juvenile court judges in Minnesota have issued an approved read- 
ing list for young people. They feel it is part of their job to get indecent publi- 
cations out of the youngsters’ sight and touch. 

Now, that would be an authority, and that is all that I could give 
you. 

Mrs. Bosonr. Of course, I think it is true, Father Fitzgerald, that 
wherever you have detention homes for youngsters, and wherever you 
have jails, you will find that so much of the reading matter is this 
type. But I am wondering if it is the particular mind that has been 
attracted to this or if a normally healthy mind—as you and I would 
call a healthy mind—would be attracted to it, if there would be an 
cieneslaliag that would create different conduct. 

I was wondering if you, as a Catholic priest, have any evidence of 
that or enough evidence to back up this statement where you say, 
“has on the morals of American life, particularly on our children.” 

I thought perhaps you would have some exper ience or research. 

Reverend Frrzgrravp. To this extent only: That taking the average 
youngster, say, between the ages of 13 and 18, at that very impres- 
sionable age, and allowing them to have access to this type of ma- 
terial continuously, where time after time they pick up a book and 
they read, for instance, when a young couple goes together for a 
while, as a matter of course she should have a relationship where it 
Was never pointed out that there is anything wrong as far as either 
public or private morals are conc erned, or anything of that sort, that 
it is the accepted thing, more or less the approved thing, from the 
reading of these books, and where they get book after book after book 
that will not only tell them that, but will glorify crime, will set up in 
disrepute your law-enforcement agencies, ‘will treat Government offi: 
cials just as complete grafters or subject to every type of corruption, 
where you have got a steady process of them reading that type of 
thing, that at least hav ing it available to them I don’t see how logical- 
ly they cannot be impressed and, at least, their ideals will not be low- 
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ered; if no action follows, at least, their ideals will not be low- 
ered as a result of that type of reading. 

All I can say is—I am not quoting any figures—all I can say is that 
this material is available to them at every newsstand and drug store 
in every neighborhood, United States of America; put it that way. 

Mrs. Bosonx. Yes, it is. 

Reverend Frrzcrratp. Just taking the logical result of such read- 
ing, it would seem to imply that the results would follow. 

Mrs. Bosonr. And almost every grade in high school, from junior 
high school up, is familiar with it. I am basing this on questions I 
have asked some youngsters that I know very well, and I believe they 
would tell me the truth, about their experience with this type of read- 
ing is, and they have said, “Oh, yes, there are some of our friends in 
junior high school, for instance, that have these books, and some of 
them have pictures, and it costs 10 or 25 cents to take a peek at the 
pictures.” I have asked, “Well, how many times have you been ac- 
costed about the pictures.” They say, “Oh, only once.” “Well, did 
you take a peek at the picture?” “Yes, I did.” “If they came again 
and had some pictures, would you take a peek at them?” “Oh, no, I 
have seenthem once. I don’t want tosee them again.” 

On the literature in question some of them have said they have 
seen it; they have never purchased it, but they do have friends out 
of pretty good families, that is, at least with some financial income, 
who are very much interested in this type of literature, and have pur- 
chased many of the books. But some of these friends, and partic- 
ularly the one boy that I asked, a young boy 15 years of age, he said 
that out of curiosity he read some of the first books that one of his 
friends had, but that he lost interest. One boy said he was very much 
amazed at what these books revealed. He was very frank with me. 
The one boy lost the curiosity, while the other boy continued to buy 
them, continued to read them and, in fact, read them as bedtime 
stories. 

Now, there are the two examples. One boy had perhaps a little 
better heritage or a little better something than the other boy, but 
financially they were on the same basis and in the same school. 

Reverend Firzceratp. Of course, would you say that their home 
backgrounds differed a great deal 

Mrs. Bosonr. Yes; I think the ideals of the home may be different. 

Reverend Firzceratp. Yes. In one case—it all goes back to the 
home ultimately, I think. 

Mrs. Bosone. Yes. 

Reverend Firzceraup. If you have parents who are very much in- 
terested in their children, and give them the proper background in 
the home, and also prepare them to meet things like this, and give 
them the proper attitude toward it, I don’t say they should be shielded 
from this; they should be rather educated properly, and be given the 
proper attitude toward it. 

Mrs. Bosonr. Yes; I agree with you. 

Reverend Firzcrratp. The proper attitude toward it. 

Mrs. Bosonr. I agree with you. 

Reverend Firzceratp. Because it is something they are going ww 
have to meet, and it is part of the duty of the parent to do it, and 
apparently in the one case your parents have done it very well. 

Mrs. Bosonr. I think that is right. 
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Reverend Firzcrratp. And in the other case the parents had not. 

Now, it is not of the youngster from the good home that we speak 
as needing protection primarily from this type of literature, but 
rather it is of the child from the broken home, the child from, per- 
haps, the home whose father or mother are dead, and who has to 
spend—the other parent is out working; in other words, the unfortu- 
nate child, especially, of which there are millions in this country to- 
day, who have to be protected from this type of thing because ‘they 
haven’t the proper ideals, and this is only going to lower them in- 
stead of elevating them. 

I hope that answers your questions. 

Mrs. Bosonn. Yes. Thank you. 

The Carman. Father Fitzgerald, you have made some very fine 
recommendations, among them that if the industry itself should set 
up a code, it would be in the public interest. 

No. 2, I believe you have brought out the point that an informed 
public opinion, working through the various organizations as out- 
lined in your No. 2 recommendation, would make a contribution. No. 
3, the passage of H. R. 5850, Eighty-second Congress, which author- 
izes the Post Office Department to impound certain mail; and an- 
other one, S. 27, which had passed the Senate on two occasions, but 
rested peacefully in the Judiciary Committee of the House of Repre- 
sentatives each time. If enacted into law, they would extend the 
code to cover any mode of transportation across State lines. 

And your last recommendation was that a continuation of this inves- 
tigation and study in future Congresses would be beneficial. 

[ noticed in these recommendations that you did not propose Federal 
censorship, but you did come out with some very fine suggestions. 

I agree with you that we should not have Federal censorship of this 
problem. If we put into effect the recommendations you have brought 
to this committee, I believe the problem would largely be solved. 
Would you care to comment on these recommendations or any one 
of them ? 

Reverend Frrzceratp. You mention that I didn’t recommend Fed- 
eral censorship. I don’t think that is really in the spirit of true Amer- 
icanism, at least, until every other means has been exhausted to pro- 
tect our children; and you notice I am only interested in our children 
in this matter; that is what it is all the way through. 

I think, as I mentioned to Congressman Rees, that there are more 
than enough right-thinking and decent-minded men in the industry 
itself who are now cognizant of the problem and who are eager to do 
something about it. but are casting around for a place to anchor and 
get started, and I think, as I say, that they should be given the privi- 
lege of seeing what they can do ‘about it before even any thought be 
given of any Federal censorship. 

The Cuarrman. Your idea is that Congress should continue a com- 
mittee such as this in the years ahead for surveillance purposes. 

Reverend Frrzcrratp. Pardon, I didn’t hear that. 

The Cuarrman. For surveillance purposes; is that it? 

Reverend Frrzgeratp. I would say 





The Cuarrman. Your last recommendation. 

Reverend Frrzgeratp. They would act as a watchdog. 

After all, the purpose of the lawmaker is for the good of the com- 
munity, and if they could in this case—it is to protect our young peo- 
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ple, and the common good in this case, I think, would be served very 
well if they would act as a watchdog more or less, to make sure that 
the necessary steps were taken by the industry itself in an advisory 
capacity, and the committee, perhaps, would act in an advisory ca- 
pacity as an advisory committee to aid and to help the industry itself 
to set up this code, the reviewing board, and then let the industry 
itself—not Congress, but let the industry itself—work out its en- 
forcement of the code in the decisions of the reviewing board. 

The Cuatrman. Any further questions? 

Mrs. Bosonr. How about this, Father Fitzgerald, get the women 
of the Nation, not only the parent-teachers organizations, but the 
Federated Women’s Clubs, which constitute 5 million women in the 
country. They are represented in every borough and community in 
the United States. If they went to the local dealer, the person who 
displays these books, and asked him or her to pull out those books and 
send them back, it would be done in short order, would it not ? 

I am reminded that when I was home this last fall, I said something 
about the Gathings committee, and the purpose for which it was set up. 
One businesswoman in a town of about 3,000 said that for several 
years she had been pulling out of the pack of books on which she didn’t 
like the covers the ones she decided were objectionable and returning 
them. 

She has done that for several years; she was doing that voluntarily 
without any pressure from the outside at all. 

So, Iam wondering if you turn the women loose in this Nation, the 
Federation of Women’s Clubs, because they are very active, and the 
parent-teachers organization, and begin at the very local level in the 
small community, and go right to the newsstand that something may 
be accomplished. 

Reverend Firzcreratp. We have, first of all, you notice I mentioned 
the General Federation of Women’s Clubs as one of the organizations. 
I think they would be a very potent and powerful group in this partic- 
ular type of thing. 

Now, secondly, that particular procedure is being followed in a 
number of local communities throughout the country, including 
Chicago. 

We have, twice a year, the women take the type of listing that was 
given to each one of you. Wesupplied them with enough to go around 
to each dealer, and they leave a copy at each dealer. 

I might suggest—I might read you the procedure that is followed 
just so that you will be cognizant of what we are doing. ' 

The committee is set up, first of all. There are two women assigned 
to three stores, and as many stores as there are in the particular parish, 
there are two women to each store now. 

Every establishment which sells comic books, pocket-size books, and maga- 
zines within the limit of your parish is to be visited. This includes corner 
newsstands. It is recommended that your committee work in teams of two 
women. Each team should be assigned three dealers. It is advisable to make 
these visits at a time when the storekeeper or manager is not too busy to confer 
with you. 

That was done because some of the women were walking in at the 
rush hour; of course, the manager did not have time then. 


It is suggested that the members of your committee introduce themselves to 
the owner, manager, or clerk in attendance, and, where the purpose of the 
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decency crusade is not already known, a short explanation should be given, 
stressing the need for the protection of our youth. 

Next, show the list of objectionable publications. Courteously request the 
privilege of examining the display of publications for sale. 

Where no objectionable titles are found, the committee should commend the 
owner or manager. Favorable publicity should be given this dealer in your 
church publication, 

Where objectionable titles are found, courteously recommend that the man- 
ager or owner remove such publications from sale. When the dealer complies, 
congratulate him. 

Instruct your committee workers to leave silently if the owner, manager, or 
clerk refuses cooperation. Little is ever gained by arguinent, but silence can 
often be more effective. 

There is no retaliation of any kind taken. Tliere is no boycott es- 
tablished or anything of that nature. It is merely that they are told 
to leave, and that is all. 

We have found that, I would say, Mr. Chairman—we conduct a 
survey twice a year now, and we find that practically 99 percent of 
the dealers are very cooperative; as a matter of fact, they have been 
looking for something like this. 

Mrs. Bosonr. In Chicago? 

Reverend Frrzcrratp. They have been looking for a guide, because 
the A’ themselves recognize that a lot of this material is objection: able. 

They are family men, they have children of their own, but they 
haven't got the time to wade through it all themselves, and in some 

‘ases they have invited the women to come back every time—they tell 
the m when the shipments are due, and invited them to come back and 
go through the material themselves, and pick out what is in conformity 
with the list and take it out of sale, because if they had the time to do 
it they would do it themselves. 

Mrs. Bosonr. Father Fitzgerald, do you think it is an indictment 
of the publishers that the dealer and the community have to do some- 

thing about this at the local level? Do you think it is? 

Reverend Frrzgeravp. I believe it is on certain publishers. 

Let me say again that in these 4 years I have gotten to know a num- 
ber of the people, as I say, in the industry very well; I have gotten 
to know them and to respect them, so we don’t want to indict the whole 
industry, which there is a danger of doing. 

There is only a percentage, and, I think, it is a good percentage, but 
it is not by any means the majority—there is only a percentage “of the 
industry that would even think of putting out something that is 
wrong. 

I think it is an indictment of the publishers that fall in that par- 
ticular percentage. 

Mrs. Bosone. Just the few. 

Reverend Firzgeratp. Yes. 

If you would permit me for just a moment on that, along these lines 
of the General Federation being interested, and just to show you the 
type of public opinion, how the mind of the public, let us put it that 
way, in this country works, we started about 2 years ago to supply 
the Sunday Visitor press with a list similar to the one you have there of 
publications, and we send down the new ones to be put on the list 
2ach month. 

At the bottom of the list was an acknowledgment of the reviewing 
board. It was stated that the list was drawn up by the Archdiocesan 
Council of the Catholic Women at 506 South Wabash in Chicago. 
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Well, we got so many requests for lists, for information, that our 
staff, which is busy about many other things, was just being bur- 
dened, and so now we have asked that our address be taken off that list. 

The requests are going into the Sunday Visitor instead, but I 
thought that you might be interested in that. 

Now, most of these are within the last month or month and a half. 
most of these letters—despite the fact that our address is no longer 
on there. These requests have come in for lists. 

I would just read the locations to show you how in every part of the 
country there is a realization of the problem. Here is one from 
Wayne, Nebr.; Albuquerque, N. Mex.: St. Louis, Mo.: Bridgeman, 
Mich.; Los Angeles, Calif.; Cheyenne, Wyo.; Windsor, Ontario; Fort 
Knox, Ky. 

I must have missed this one: Brussels, Belgium. 

Mrs. Bosone. Is that on our American books that have been going 
over there ? 

Reverend Firzceratp. Yes. Canada is extremely active in this, you 
know. Canada has legislation, as a matter of fact. 

Mrs. Bosone. Relative to our books published here ? 

Reverend Firzcrratp. Yes; Canada is very active. 

If you would also be interested, here is a letter that was sent to 
Bishop Noll. It is written by a lieutenant in the Air Corps, and he 
has written from out your way, from Idaho. 

Mrs. Bosonr. Almost. 

The Cuarrman. Would you read part of that into the record? 

Reverend Frrzcrraup. I would just read a few quotations here. He 
says: 

A group of Catholic officers stationed here joined the Cabrini Club of St. Johns 
in Boise. Its membership is small in number, and limited to single Catholic 
men and women between the ages of 18 and 35. 

One of the greatest problems facing us is literature. I never thought such 
filth evisted, though I had heard stories to that effect, until I got to Idaho. 

The saddest part of it is that it is accessible even to children where it can 
do the most damage. The Cabrini Club wants to do something about it. That 
is why I wrote to Father Lord 
he had originally written to Father Lord, and was directed to write 
to Bishop Noll, and he goes on to ask the bishop if he has any listing, 
if there is any procedure to follow. 

In other words, these young people, members of the Armed Forces, 
feel that this literature is doing great harm to the children of that 
particular community, and they want to assume the responsibility of 
doing something about it. 

The Cuarrman. Is that the general tenor of the letters? 

Reverend Firzceravp. That is right. It is a very long letter. 

The CHarrMan. From Canada? 

Reverend Firzcreratp. I would read it if you would like me to read it. 

The CHatrman. And Brussels / 

Reverend FirzGeraup. Yes. 

The Cuairman. Any further questions? 

Mr. Kearns. Father, coming back to the public schools and the 
parochial schools, what are they doing with this situation in Chicago? 
For instance, are they collabor ating to try to check on the sales, going 
out and spotting places where the children are buying obscene 
publications ? 
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Reverend Frrzgrraup. Well, we are trying to give that the cover- 
age—that is rather through the women’s organizations of the diocese. 
As much as possible, we would like to keep the children, either gram- 
mar-schoo! or high-school children entirely ignorant of the problem, 
because there is that natural curiosity of youth. 

If you let them know that something is being kept from them, that 
you are trying to keep something from them, they will want to know 
what it is, and for that reason, we have tried to have the women in 
each parish visit the stores, and especially the school stores, to make 
sure that these things are not on sale where the children could get 
hold of them. 

Mr. Kearns. On the research that your organization has done dur- 
ing the 4 years, do you find material being pr inted today less or more 
objectionable that it was a vear or 2 years or 3 years ago ? 

Reverend Frrzaeratp. I would say ‘that very unoftici: ally, now, that 
it reached its peak about a year ago, ‘and it has sort of leveled off now. 

Mr. Kearns. Leveled off. 

Reverend Frrzgrraup. I wouldn’t say it is so much on the decline 
as it has leveled off. 

Mr. Kearns. Leveled off. 

Reverend Frrzceratp. Yes. 

Mr. Krarns. I greatly approve of your idea of screening, because 
we cannot dictate what adults read, but we certainly ought to be able 
to control to a degree what children read, and I believe it should be 
done at the State or local level. I think your organization is doing 
good work. 

Reverend Frrzceratp. Thank you. 

The Carman. I wanted to ask you, Father Fitzgerald, just how 
much effort goes into the composition of this list of magazines dis- 
approved by the National Organization for Decent Literature. 

Reverend Frrzgerap. Incidentally, that should be, and will be, in 
the next issues, publications disapproved. 

Originally it was a magazine list; first, you have magazines and 
pocket-size books, so it will be publications disapproved from now on. 

The Crarmman. Not just magazines. Yesterday we heard testi- 
mony that it was very difficult for the wholesaler to determine just 
what he is selling to the dealer. How difficult is it to compile this list ? 

Reverend Firzgeravp. So difficult that we would be willing to relin- 
quish the right to anybody that would want it because we have—— 

The CHarrmMan. Does it take a large staff? 

Reverend Frrzcreravp. It takes a large voluntary staff. Now, here 
is the way precisely that it works. Once every 6 months we collect all 
of the comics that are being distributed in the Chicago area. We have 
a hundred mothers—it might be interesting to know how we arrived 
at that. 

When we were first given this particular work of reviewing, we 
talked to librarians, child psychiatrists, educators, various types of 
people, also people in juvenile work that we thought might be inter- 
ested, asking them whom we should get to review comic books, and 
finally we all agreed that the most logical people in the world to 
review comic books are mothers, so we have now a staff of approxi- 
mately 100 mothers who volunteer to read comic books. 

We divide them into 20 committees of 5 each, and we assign them a 
number of comics, once every 6 months. 
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Now, all five members of a committee must read all of the comics 
that are assigned to them, and then they vote, and 4 out of 5 mothers 
must have considered those comics as objectionable before it is put on 
the listing. 

If all five of them consider the comic books acceptable, then we wait 
6 months, and another committee of 5 reads the comic books again, 
and considers the book acceptable, and then we have had 10 mothers 
who think there is nothing wrong with this comic, and we put it on 
our acceptable listing because we would like to do something for the 
industry rather than just discredit it; we would like to have an accept- 
able comic-books listing, too. 

Of course, if in the next reading only 3 out of 4 mothers considered 
the comic book objectionable—rather consider it objectionable, 
whereas before we had it on the listing, it immediately comes off. In 
other words, if we have a book on the objectionable listing, and 3 out 
of 4 mothers only consider it objectionable, we take it off right away 
because 4 out of 5 have to consider it objectionable before it goes on 
the listing. That is in the comic-book field. 

The Cnarrman. Have you taken the matter up with any of the 
dealers, newsstands, and other distributors, and have you received any 
cooperation from them or the publishers ? 

Reverend Frrzceratp. We have a number of publishers who now 
submit material to the oflice whenever they are in doubt about a cer- 
tain ad or article. 

For instance, I don’t want to mention the name of this, but here is 
one which came in as late as November 12 with several ads, which 
asked us whether we would consider it all right to be run in their 
magazine. 

Here is a firm that sent in a comic book, a particular comic book, 
wanting to know if we would read it, and if it were to be approved, 
if we thought it was all right, if we would put it on our approved 
listing. 

Here is another letter from the managing editor of a publication, 
whose owner as well as himself, flew in from New York one day just 
to find out what we considered wrong with their magazine, and how 
they could get it off the objectionable listing. 

Now, I would say that in all, as far as publishers are concerned, we 
have had contact over the last 4 years with maybe between 12 and 15 
of them. 

At the local level we have discussed the matter with our distributors, 
both the independent and American News—it is Western News is their 
branch, and they have been very cordial to us, but they have—the 
American News must refer everything back to New York, to their main 
office. 

The independent dealer is dealing with the national distributor, 
and he himself cannot make any decisions. He must refer them to 
the national distributor. 

In a few cases the police department has gone to the local distributor 
with a particular book. His policy has been immediately to take it 
out of sale, and then inform his publisher of the book in that case to 
that effect, and let the publisher decide—let the publisher deal with 
the police department. 

The Cuarrman. I have known of a good many newsstand operators 
who removed certain objectionable books and magazines from their 
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stands, but I thought perhaps you had heard of some such activity in 
the Chicago area. 

Reverend Frrzgrratp. Now, I was talking about the publisher and 
the distributor. 

The CHarrmMan,. Yes. 

Reverend Firzgrratp. To get down to the local level 

The CuarrMan. Yes. 

Reverend Firzceraup (continuing). Where you have got the in- 
dividual retailer, we found him, as | say from our women going around 
visiting, we found that they are very cooperative. In 99 percent of 
the cases, you point out something that is wrong—well, I shouldn’t 

say is wrong, but that would be considered wrong—and they would 
immediately remove it from sale. 

The Cuairman. That is one of the reasons for suggestion No. 2 
contained in your statement here? 

Reverend Frrzceratp. That is right; yes, sir. 

The Cramman. Mr. Burton wanted to ask you a question. 

Mr. Burron. Are there any other activities in Chicago that you 
would care to comment upon, Father? 

Reverend Frrzceratp. Throughout our discussion, I think so far, 
we have been dealing with the border line, the over-the-counter sale 
type of publication. 

Now, when you get into the obscene type of material, that which 
will be declared in court to be obscene—in other words, you have got a 
legal procedure on it—I would like to add my voice to the ins pector 
who testified yesterday, the inspector from the Washington Police 
Department or the Metropolit: in Police Department, and ask that, 
as you recommend here, “trans peat ition by any means whatsoever” 
be added to that particular law, because our Chicago police tell us 
that they have the same trouble that the inspector had yesterday ; that 
it is not the common carrier that is bringing this material into our 
State; it is the private automobile, and so they said, as he said yester- 
day, that you could stop most of the traffic in that particular type of 
material if you would just amend that law in that way. 

The little eight-pagers, that comic-book type of the ve ry bad type 
of thing that is distributed among grammar-school children, the nude 
pictures, the types of perversion that are portrayed in pictures and 
so forth, would practically in the majority be eliminated if you could 
amend the law in that way. 

The Cuatrman, Any other questions? 

Mr. Burton. Yes, sir. 

Mr. Rees. I have just one question. 

Mr. Burron. You answered a question a few minutes ago, Father, 
about the increase in pornography in pocket-size books. I would like 
to know whether your studies show that the number of volumes sold 
has increased in recent years? 

Reverend Frrzerratp. The number of volumes of the objectionable 
type of material ? 

Mr. Burton. Yes. 

Reverend Frrzceratp. I wouldn’t be able—you know that is rather— 
I understand a rather—closely guarded secret in the industry as to 
the actual sales of books, so I wouldn’t be able to answer that offhand, 
except to state that, perhaps, there are certain lines that emphasize 











LITERATURE CONTAINING OBJECTIONABLE MATERIAL 89 


this type of material more than others, and that they seem to be doing 
all right for themselves. 

Mr. Burton. Our study-—that is, by the staff—has resulted in classi- 
fying the subjects of the pocket-size books, and they fall into such 
groups as narcotics, with a description of the use and effects of nar- 
cotics such as to be almost an inducement to prospective addicts. 

We find a number of articles on homosexuality; we find one even 
on advocating polygamy; and we find a number of perversion sub- 


jects, such as lesbianism, and we find a good deal on the subject of 
nymphomania. 


Have your studies shown whether or not the subjects which I have 
mentioned have come into the pocket-size field more and more in recent 
vears ¢ 

Reverend Frrzcrraup. Yes; they have. 

Mr. Burton. The ¢ ompetition on the } vocket-size field is very great. 
is it not, so far as you know? 

Reverend Frrzgeraup. Yes. 

Mr. Burron. Has that competition, from your studies, caused an 
increase not only in the number of books sold ~~ also in the extent of 
the immoral subjects covered in these books, or made the basis of the 
stories ? 

Reverend Frrzcrratp. This would be a personal observation. I am 
thinking of one line in particular where 4 years ago I don’t think we 
had a book on the list, and today we are adding more and more each 
month because they are changing over from the mystery magazines 
and that type of thing, the westerns and so forth, they are changing 
more and more into this particular type of objectionable material. 

I am just talking about one line, and citing that as an example of, 
you might say—I wouldn’t say a trend, but at least it has happened 
in that one case, of citing as an example of what can happen in the 
industry if they find that they are not making money in the better 
type of book. 

I am not saying all of them will do it. I know a few editors that are 
very adamant; they will not under any circumstances put out anything 
that is objec tionable, that the vy feel is ‘objec tionable. 

Now, just from the fee ling that it is not the thing to do, that is all, 
they will not put out anything that is objectionable. They will not 
do it even if they are going to lose a little money in the process, they 
are still not. going to do it, but where you have men who are not of 
that caliber, then you are liable to find the trend toward the 
objectionable. 

Mr. Burton. There is no doubt in your mind, I take it, Father, 
from your statement and from what you have said here, th: the con- 
tent of these books we have been discussing has an effect upon the 
juveniles who read it ? 

Reverend Frrzgrratp. Yes. 

Mr. Burton. That is your opinion? 

Reverend Frrzareravp. I feel it very definitely ; yes. 

Mr. Brrron. You spoke a few moments ago of certain interna- 
tional aspects, and you spoke of Canada. Are you familiar with 
what has happened in any other countries? For instance, I know 
that in Australia there have been many protests before the Parlia- 
ment there. Are you familiar with any others ? 
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Reverend Frrzcgeratp. No; only I would take it from the requests 
we have had from individuals, not from governments, but from in- 
dividuals from other countries; we have had requests from the Philip- 
pines, we have had a request from the island of Guam, one from 
British Honduras, one from France, one from Panama, from 
Venezuela. 

It shows that there is not only a national interest, but, you might 
say, an international interest in this type of thing. 

Mr. Burron. According to our information, Peru is a country 
where a bill to curb indecent publications has been drafted by the 
Lima College of Lawyers, and sent to the Minister of Education with 
a request that it be introduced in the National Assembly. 

This measure was prompted because of the alarming increase of 
juvenile delinquency, and it provides severe penalties to those engaged 
in printing literature harmful to that country’s youth. 

The Australian Embassy has supplied the committee with tran- 
scripts of discussions engaged in by members of the Australian 
House of Representatives on May 28 and 29, 1952. 

The transcripts, which are headed “Books, magazines, and comic 
strips” reveal that the discussions referred solely to objectionable 
importations of such items from America. The salient features of 
the debate follow; I will read only a portion: 

It is a fact that the religious bodies and social welfare organizations have 
expressed adverse opinions on and have passed condemnatory resolutions con- 
cerning the continued flooding of the Australian market with grotesque, lurid, 
sordid, and, frequently, indecent syndicated American comic strips. Such 
publications enter the country as first-class mail matter in the form of pulls, 
proofs, tear sheets, newspaper cuttings, and single copies of newspapers. Their 
detection would involve a virtual censorship of mail by Commonwealth au- 
thorities. The physical difficulties of examining every newspaper received by 
post would be insurmountable. 

Then the discussion continues. 

The CHatrMan. We are grateful to you, Father Fitzgerald. Do 
you have any additional information ? 

Reverend Frrzceraup. Mr. Francis Nally, who is president of the 
Council of Catholic Men, has asked that I read this statement that 
was prepared by the executive committee in a meeting last week, and 
he has amended it now so that it will be current. 

It has already become evident after the first day of these congressional 
hearings that many of the newspapers of this country are adopting the policy 
of ridicule in reporting on the work of this committee. It ill becomes the 
free press of this country which is presumably devoted to the public welfare 
to look upon one of the most serious moral evils of our times and to report 
it in the jeering terms of those who have lost. the ideals that have made America 
free. 

The most precious heritage that we have is our children. We would protect 
them with our lives if need be. yet some editors and some reporters can see 
nothing but humor in permitting the distribution of a poison that is so lethal in 
its content that it can destroy not only the whole fabrie of American society but 
wreck the lives and souls of our children, 

The National Council of Catholic Men calls upon the press of this country 
to treat the work of this committee with the seriousness and the dignity that 
the problem it is investigating requires. Our request, we know, finds its response 
in the hearts and homes of all decent, moral, American mothers and fathers. 

The Cuarrman. Thank yousomuch. Weare delighted to have had 
you with us. 

Reverend Firrzceratp. Thank you. 
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Mr. Burron. Thank you, Father. 

Reverend Frrzcrravp. It has been a pleasure. 

The Carman. I announced a few moments ago that Inspector 
Herbert Case, of the Detroit Police Department, would be the next 
witness, but in view of the fact that it would take some time to dispose 
of Inspector Case, and it is nearly 11:30 now, we thought it best to 
hear him at 2 o’clock, so that we can take up some other matters at this 
time. 

Mr. Burton wants to submit some books for filing, and excerpts to 
be placed in the record at this point. 

Mr. Burton. These are publications by the New Library of World 
Literature, and carry the name of Signet. I would like to submit 
as an exhibit the following books: The Portrait in Smoke. 

(The Portrait in Smoke was marked “Exhibit 11” and is on file 
with the committee. ) 

Mr. Burton. The Woman of Rome. 

(Woman of Rome was marked “Exhibit 12” and is on file with the 
committee. ) 

Mr. Burron. The next is “Short Cut.” 

(Short Cut was marked “Exhibit 13” and is on file with the com- 
mittee. ) 

Mr. Burron. The Snow Was Black. 

(The Snow Was Black was marked “Exhibit 14” and is on file with 
the committee.) 

Mr. Burton. The Young Lonigan. 

(The Young Lonigan was marked “Exhibit 15” and is on file with 
the committee. ) 

Mr. Burron. I, the Jury. 

(I, the Jury, was marked “Exhibit 16” and is on file with the 
committee. ) 

Mr. Burton. My Gun Is Quick. 

(My Gun Is Quick was marked “Exhibit 17” and is on file with the 
committee. ) 

Mr. Burton. A House in the Uplands. 

(A House in the Uplands was marked “Exhibit 18” and is on file 
with the committee.) 

Mr. Burton. God’s Little Acre. 

(God’s Little Acre was marked “Exhibit 19” and is on file with the 
committee. ) 

Mr. Burton. A World I Never Made. 

(A World I Never Made, was marked “Exhibit 20” and is on file 
with the committee.) 

Mr. Burton. Mr. Scheer. Will you stand, Mr. Scheer ? 

Do you solemnly swear the testimony you are about to give will be 
the truth, the whole truths and nothing but the truth, so help you God? 

Mr. Scueer. I do. 


TESTIMONY OF MARTIN SCHEER, PRESIDENT, EUGENICS PUBLISH- 
ING CO. AND PERSONAL BOOKS, INC., ACCOMPANIED BY ROBERT 
McNEILL, ATTORNEY 


Mr. Burton. Be seated, sir. 
Please give the committee your full name, address, and occupation. 
Mr. Scueer. My name is Martin Scheer. My address is 135-45 
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Seventy-Eighth Avenue, Flushing 67, N. Y. I am the president of 
the Eugenics Publishing Co. and Personal Books, Inc. 

Mr. Burton. Will you tell us about the stockholdings of those com- 
panies? Are they ae incorporated ¢ 

Mr. Scurer. Yes, si 

Mr. Burton. Who are the principal stockholders ¢ 

Mr. Scurrr. Well, there are several stockholders, but the principal 
stockholder is a man by the name of Joseph Lewis. 

Mr. Burton. How much interest does Mr. Lewis hold in the busi- 
ness ¢ 

Mr. Scueer. I don’t know offhand. It is a majority. 

Mr. Burron. It is a substantial interest / 

Mr. Scurer. Yes, sir. 

Mr. Burron. Do you have any interest in the business ? 

Mr. Scurrr. No, sir. 

Mr. Burron. What is your position with the corporation, and name 
each one of them, that is, your relationship to each. 

Mr. Scurer. Well, 1 am the president of Eugenics Publishing Co., 
Inc., and the preside nt of Personal Books, Inc. 

Mr. Burron. President of both companies? 

Mr. Scuerrer. Yes, sir. 

Mr. McNemwu. Mr, Lewis is here also, if you want him. 

Mr. Burvon. Tell me just what these corporations do, each of them. 

Mr. Scueer. Well, they sell books in direct mail. 

Mr. Burron. By direct mail ? 

Mr. Scuerr. That is right, sir. 

Mr. Burron. What is the type of books the Vv Sse 11? 

Mr. Scurer. Well, they sell books dealing with mal: adjustment in 
marriage, and proper conduct in marriage. 

Mr. Be rton. Do you have samples of the books with you? 

Mr. Scnerer. Yes, sir. 

Mr. Burron. Distinguish between the business of the two com- 
panies. Do you have two operating companies ? 

Mr. Scuerr. Well, actually there is no difference between the two 
companies, except that they are two corporations that work in con- 
junction with one another more or less, and they both sell the same 
type of book. 

Mr. Burron. Do you sell them by circularizing ? 

Mr. Scuerrr. Yes, sir. 

Mr. Burron. Have you some samples of your advertising circulars 
there ? 

Mr. Scurrr. Yes, sir. 

Mr. Burron. How do you find the names to whom you send these 
circulars ? 

Mr. Scurer. Well, there are brokers ine the major cities in the 
United States who recommend lists of different people in the mail- 
order business, and we either accept them or do not accept them, 
depending upon whether we consider them the right type of lists to 
get this type of literature. 

Mr. Burron. What do you mean by the right type of lists? 
Mr. Scurrer. Well, they must be mature people, over 21 years of 


Mr. Burron. How can you determine that from the lists? 
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Mr. Scuerer. Well, sometimes, from the nature of the thing these 
people have bought before or the fact that when we issue a letter of 
instructions to anybody Whose list we rent, our letter specifically says 
“omit names of minors. 

Mr. Burron. You tell them to do that, but how would you know 
that they did omit the minors 

Mr. Scurer. Well, we have no way of knowing, except depending 
upon the honesty of the list owner. 

Mr. Rees. What list? 

Mr. Scueer. List owner. 

Mr. Burron. What purpose do you feel is being served by this 
manner of advertising the type of literature you are selling? 

Mr. Scuerr. Well, a very definite purpose is being served in that 
it has helped countless people in their marriage difliculties. 

Mr. Burron. Who are the authors of these books? 

Mr. Scuerr. They are all members of the medical profession. 

Mr. Burron. How do you arrange for the use of their texts? 

Mr. Scneer. Well, if the manuscript is submitted, we either accept 
it or refuse it. 

Mr. Burron. You mean these doctors submit the manuscript to 
you? 

Mr. Scueer. That is right. 

Mr. Burron. Do they write the books particularly for your com- 
panies? 

Mr. Scneer. Well, sometimes they do, and sometimes they write 
them to submit to publishers, definite publishers. 

Mr. Burron. You mean—— 

Mr. Scrreer. To any publishers. 

Mr. Burton. Do you publish the books yourself ? 

Mr. Scireer. Yes, sir. 

Mr. Burton. And the authors of most of these books, you say, are 
members of the medical profession ? 

Mr. Scueer. The authors of all of these books are members of the 
medical profession. 

Mr. Burron. Can you give us an idea of the amount of business 
you do in this type of work, in this type of sales? 

Mr. Scuerr. If that is necessary, I believe I can. 

Mr. Kearns. Gross sales. 

Mr. Burton. Gross sales is what we would like. 

Mr. Scuerr. If you will bear with me a moment, I think I can give 
it to you. 

Mr. Burton. Yes, take your time, Mr. Scheer. 

Mr. Scueer. Well, total sales on Eugenics are approximately 
$205,000 in 1951, and Personal Books in 1951 was about $219,000. 

Mr. Burron. Are these sold on any newstands? 

Mr. Scueer. No, sir. 

Mr. Burton. Sold only by mail? 

Mr. Scueer. They are sold in recognized book stores, but not on 
newsstands. 

Mr. Kearns. Which is the greater circulation, through the mail or 
through the book stores? 

Mr. Scnerr. Through the mails. 

Mr. Kearns. What percentage? 
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Mr. Scueer. I would say about 85 to 90 percent. 

Mr. Kearns. Through the mails? 

Mr. Scueer. That is right. 

Mr. Rees. What book stores would sell this kind of book? 

Mr. Scurrr. Brentano’s, R. H. Macy Book Store, all the major book 
stores would sell it. 

Mr. Burron. Have you a sample of the mailing list that you use? 

Mr. Scurrr. Well, I have samples of the letters of instructions that 
go out for mailing lists, but I don’t have mailing lists. 

Mr. Burron. When you receive an application to purchase a book, 
do you have the applicant give his or her age? 

Mr. Scuerr. Yes, sir. 

Mr. Burron. That is on your application ? 

Mr. Scuerr. Yes, sir. The order form specifically states that the 
sale of this book is restricted to persons over 21 years of age, and to 
please state age when ordering. 

Mr. Kearns. Do you have any professional people on the mailing 
list ? 

Mr. Scuerr. Yes. 

Mr. Kearns. What percentage of the mailing list is professional 
people? 

Mr. Scuerr. Well, we have, I would say, roughly speaking, about 
40,000 doctors who have purchased our books, and I would say about 
4,000 to 5,000 clergymen who have purchased our books, and about 
5,000 attorneys who have purchased our books. 

Mr. Burron. Do you ever receive any complaints from recipients 
of circulars about having their names on the mailing list ? 

Mr. Scuerr. Well, we do have complaints now and then; I imagine 
you would have in any mailing list. 

Mr. Burron. What do you do about it when people object to receiv- 
ing circulars ¢ 

Mr. Scurer. Well, we have a code number on the order form, and 
we do everything that is humanly possible to see that these people do 
not receive any further mail from us. 

The Cuarrman. They get awfully angry, too, sometimes when they 
continue to get this kind of thing through the mail. 

Mr. Scurer. Well, some of them get angry, but a lot of them praise 
our efforts, too. 

The CuarrMan. How is that? 

Mr. Scrirer. I say some of them do get angry, but there are a lot 
of them that praise our effort, too. 

The CuHamrman. How often do you send to your mailing list such 
things as that [indicating a picture of Rodin’s the Kiss] : “Love, the 
Science of Sex Attraction”? 

Mr. Scuerr. Not too often. 

The Cuarrman. How many do you have on your “sucker list’’? 
What area do you cover? 

Mr. Scuerer. We don’t have any “sucker lists.” 

The Cuarrman. How many do you have on any type of list that 
you use for mailing? 

Mr. Scuerr. Well, this book is mailed to people who have bought 
books from us in the past. 

The Cuarrman. How do you get that list ? 

Mr. Scurer. How do we get what list? 
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The Cuarrman. How did you ever start in this kind of business? 

Mr. Scueer. Well, my dear sir, we started in this business in—— 

The Cuairman. How did you purchase the list to start with, of 
individuals who were interested in such books as Personal Books, Ine.’s 
“Love, the Science of Sex Attraction.” How did you start out to 
obtain the names of people who were interested in anything of this 
kind ? 

Mr. Scueer. There are a good many people, sir, that are interested 
in this subject. 

The Cuarrman. No doubt. You sold a quarter of a million dollars’ 
worth. 

Mr. Scueer. I wouldn’t venture to say that; I don’t know that. 

The CwairMaNn. Of this particular title? 

Mr. Scueer. I just gave the gentleman that figure. 

Mrs. Sr. George. It is well over $400,000. 

The Cwarrman. More than $400,000 from sales—approximately ¢ 

Mr. Scuerr. Approximately, yes. 

The CHairman. Do you continue to use the same list or do you 
acquire new lists periodically ¢ 

Mr. Scueer. Well, we acquire new lists periodically, and we con- 
tinue to send the same list of people who have bought before. 

Tle CHAIRMAN. Do they generally buy again ¢ 

Mr. Scuerr. ‘They generally do. 

The CuairmMan. So, it is well to keep them on the list until such 
time as they demand a withdrawal from that list. 

Mr. Scueer. Well, they don’t demand a withdrawal from the list. 

The Cuairman. What kind of letter do they write you when they 

yant to get off ? 

Mr. Scuerr. They just ask to have their names removed, and that 
we do. 

The Cuairman. I get an awful lot of mail— 

Mr. Scueer. Yes, sir. 

The CHarrMan (continuing). And some writers say to me, “I am 
on such-and-such a sucker list, and I want off. I have written re- 
peatedly, but they still carry me on the list and send advertising 
material to me.” 

Mr. ScuHerr. Well, sir 

The Cuarrman. I just wonder if that is the type of letter you get. 

Mr. Scueer. Sir, we get all types of letters, but the letters that 
we get requesting names to be removed are removed without faii. 

The CHatrMaNn. Do they write and say they are displeased and 
dissatisfied with the type of book that was sent to them, after looking 
at it? 

Mr. Scuerr. No, sir; very, very 

The CuatrMan. Do they ever write and say “I didn’t get what 
I was after”? 

Mr. Scuerr. Very rarely. 

The Cuarrman. But it has happened ? 

Mr. Scueer. Well, anything can happen in mail orders. 

The Cuarrman. Yes; that is true. But it has happened a number 
of times? 

Mr. Scuerr. Yes. 

The Cuarrmany. Is that right? 
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Mr. Scuerr. It has happened to people who thought they were 
getting what they 

The Coarrman. What they believed they were getting. 

Mr. Scuerer. That is right ; but that was a question of their own 
misinformation, not ours. The book that we sell on that circular is 
spec ifically the book that is advertised in the circular. 

The Cuamman. You do not see a picture like this advertisement of 
the book: do you? 

Mr. Scurer. No, sir: ; you don’t see any illustr: ations in the book. 

The ( ‘HAIRMAN. And they do not like it? 

Mr. Scuerr. They don’t like wh: x sir? Tamsorry. 

The C HAIRMAN. They do not like it; the sy thought they were getting 
something that they didn’t get. 

Mr. Scnerr. Oh, no, sir. 

The CuatrMan. How about it? 

Mr. Scueer. If any of our books were illustrated, we would defin- 
itely say so in the cire ular. 

The Cuarmman. But they are not? 

Mr. Se HEER. They are not. 

The Cratman. You really do have a fine artist; do you not? 

Mr. Scueer. I beg your pardon ? 

The Cuamman. You have an excellent artist. 

Mr. Scrueer. That is a very famous statue. 

The Cuamrman. That is a statue? 

Mr. Scuerr. Yes; it is. 

The Cuarrman. Well, that is just one. You did not do that artistic 
work. Who did do this particular illustration ¢ 

Mr. Scuerer. Yes: we did. 

The CHarrMan. You have a good artist. 

Mr. Scuerr. Not particularly. 

The Craiman. This is a come-on type of advertising. You have 
commercialized on this work of art and deceived the public. 

Mr. Scuerer. None of our books are come-ons, sir. Whatever our 
books specifically say in the advertising matter is what they contain. 

The Cuamman. Except that you are misleading the public, though, 
in these various forms of illustrations in this pavitioin matter. 

Mr. Scueer. I don’t believe it is misleading at all. 

The CuarrMan. You have testified that you have received letters 
to that effect. 

Mr. Scueer. I testified that we get letters on occasion where a per- 
son is dissatisfied with the book they have purchased, and at that time 
we request that they return the book and we refund their money. 

The Cratmman. Oh, that is wonderful: you give them $1.98 back. 

Mr. McNeitu. Mr. Chairman, these gentlemen came down really 
to he Ip: you, and gave your staff everything that was asked, everything 
that was asked by your couns sel, and cooper: ated fully, and we are 
re: ally- : 

The Crarrman. We are delighted to have you give us the whole 
picture. You do not object to my cross-examining your client? 

Mr. McNeiti. Not at all. I am a cross-examiner myself. 

The CHAmRMAN. You feel, though, that this advertisement here was 
helpful to your cause in selling more books; do you or do you not? 

Mr. Scneer. I don’t believe so. I think what was helpful in the 
cause of selling the book is what is in the contents of the circular. 
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The CuatrMan. The picture had nothing to do with it? 

Mr. Scueer. I don’t believe it had anything to do with it; no, sir. 

The Cuarman. Did you ever advertise in any movie magazines ¢ 

Mr. Scuererr. No, sir; we do not advertise in movie magazines, to 
my knowledge. 

The CuairMan. How else do you advertise except through the 
mails? 

Mr. Scurer. No, sir. 

The CuarrMan. Direct mail? 

Mr. Scueer. That is right. 

Mr. Kearns. May I ask a question? 

The Cuairman. Yes. 

Mr. Kearns. Do doctors furnish you any of their mailing lists be- 
cause they would want their patients to read this type of literature? 

Mr. Scorer. There are doctors who recommend our books very 
highly to their patients. 

Mr. Kearns. on *y send you any names for mailing? 

Mr. Scuerr. Yes, sir; to mail to people? 

Mr. Kearns. Yes. 

Mr. Scneer. Yes, sir; they do. 

Mr. Krarns. How many of the—40,000, did you say /—doctors on 
your mailing list engage in that practice 

Mr. Scueer. I said there were about 30,000 to 40,000 doctors who 
have purchased our books. 

Mr. Kearns. Yes. And, I say, how many of them would practice 
sending in names for you to use on your mailing list ? 

Mr. Scurrr. I don’t know the figures on that offhand, but we do get 
letters from doctors who recommend our books to patients, and even 
on occasion send us the information on their prescription pads. 

Mr. Kearns. Do you send the doctors free copies of the books in 
order to get their business / 

Mr. Scueer. No, sir; we do not. 

Mr. Kearns. What about medical books; do you have much of a 
mailing list in medical schools? 

Mr. Scuerr. No, sir. 

Mr. Kearns. All right. 

The Cuamman. Anything further, Mr. Burton ? 

Mr. Burron. I would like to get for the record the full name of 
Mr. Lewis. 

Mr. Scueer. Mr. Joseph Lewis. 

: Mr. Burron. And Mr. Lewis’ address? 

Mr. Scurer. Purdy, N. Y. 

Mr. Burron. And he is a substantial owner in both of these com- 
panies ¢ 

Mr. Scueer. Yes, sir. 

Mr. Burron. Is Mr. Lewis in any other business? 

Mr. Scurrr. Mr. Lewis is interested in a lot of different things, but 
I wouldn’t call them businesses. He is interested in several organi- 
zations. 

Mr. Burton. This is his principal business ? 

Mr. Scueer. This is his principal business, to my knowledge. 

The CHarrMan. Mr. Rees? 

Mr. Rees. Who is Mr. Paolo Mantegazza ? 
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Mr. Scurrr. Prof, Paolo Mantegazza was a professor in Italy who 
is recognized all over the world, and whose works have been tr anslated 
in various languages. 

Mr. Rees. One of these books, then, is his book; is it not 4 

Mr. Scueer. That is correct. 

Mr. Rees. Not an American book ? 

Mr. Scueer. No, sir; it was originally written in Italian. ian 

Mr. Rees. And you just translated it into English, and sold it in 
America ? ; , ; 

Mr. Scurer. We translated it, and this is a translation by Victor 
Robinson, M. D., who taught medicine at the University of Penn- 
sylvania. 

’ Mr. Rees. But it isa translation of an Italian book sold in America? 

Mr. Scurer. That is right. 

Mr. Kearns. How many registered nurses are on your mailing list? 

Mr. Scueerr. I will venture a guess and say no less than 10,000. 

Mr. Kearns. Registered nurses ? 

Mr. Scueer. Yes, sir. 

Mr. Kearns. How do you get their names for mailing? 

Mr. Scueer. There are concerns who have names of nurses. 

Mr. Kearns. Did you ever use a clipping service to find out the 

graduates of hospitals each year? 

Mr. Scueer. No, sir; we don’t use a clipping service. 

Mr. Kearns. Do doctors ever send you the names of nurses for your 
mailing list ? 

Mr. Scuerer. To our mailing list? They may have; I don’t recall 
offhand. 

Mr. Kearns. In what States do the doctors, doing most of this, 
practice ? 

Mr. Scueer. You mean the doctors who have bought our books? 

Mr. Kearns. Yes; what States? 

Mr. Scurer. The doctors who have bought our books are representa- 
tives of all the 48 States. 

Mr. Kearns. Yes. I asked you, doctors from which States parti- 
cipated ? 

Mr. Scueer. All States. 

Mr. Krarns. You are not answering the question. 

Mr. Scuerr. Iam sorry; I didn’t get it. 

Mr. Kearns. Out of your whole total, the doctors from which States 
are your best customers ? 

Mr. Scurrr. The best customers ? 

Mr. Kearns. Yes. 

Mr. Scuerrr. Well, proportionately speaking, I would say the biggest 
States. That is because there are more doctors in the biggest States. 

Mr. Kearns. Yes: anyone could make that deduction. 

The CHamman. You have done a real service to mankind—have you 
not/—in selling History of Prostitution? You put that book out; 
do you not ? 

Mr. Scueer. Yes, sir. 

The CHamrMan. Now, you are doing a great service to mankind ? 

Mr. Scuerr. Well, we are pointing out the di: angers of prostitution. 
I think we are doing a great service. 
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The CHarrman. Isn’t that a great service—to sell a book called 
History of Prostitution, by W. W. Sanger, M. D.? When you go to 
bed at night, I will bet that you do not like yourself at all. 

Mr. Scuerr. Well, I think I like myself fairly well. 

The Cyaan. You are not happy, are you, selling a book like 
that ? 

Mr. Scueer. I think Iam as happy as most people are. 

The Cuamman. Just look at some of the chapters—there is no need 
to read them out. You are happy with yourself? 

Mr. Scueer. I believe so. 

The Paaaecn That is all. 

Mrs. Bosone. May I ask a question? 

The Cuarrman. Yes. 

Mrs. Bosone. Do you ask the doctors to write the material or do you 
take already published books by doctors? What is your method of 
getting that material? 

Mr. Scueer. Well, on occasion we have asked doctors to write a 
book, but most of the time we take—sometimes we take published 
books, books that have been published in the past, and republish 
them, too. 

Mrs. St. Grorce. May I ask a question? 

The CHarrman. Yes. 

Mrs. St. Grorcr. How long have these two concerns been in opera- 
tion, how many years? 

Mr. Scuerr. Well now, Eugenics Publishing Co. was incorporated 
in 1923, and Personal Books was incorporated in 1938. 

Mrs. St. Grorcre. You built up this big list, because of course it must 
be a tremendous thing now, from practically scratch, we will say. I 
am interested in knowing how you suddenly get a list of this kind, 
because I have worked in a good many charitable organizations, and 
I know those lists are rather hard to come by. They take a good deal 
of work. You want to get the right people, you want to get the people 
who will accept this material, and I should think that list would have 
taken a good deal of time and a good deal of effort and a good deal of 
work to come by. 

Mr. Scneer. Well now, Madam, let me put it to you this way: We 
have list brokers in the city of New York who recommend hundreds of 
lists to us each day, through which—— 

Mrs. St. Georcr. Well, I am very familiar with them. 

Mr. Scneer. Cull and try to pick only those lists which we are 
confident, to the best of our ability—and this is a genuine effort on our 
part—that are restricted to mature individuals; and we, of all the lists 
that are submitted to us, will refuse to use practically 99 percent of 
those lists because of the question of our material getting into the 
hands of the immature people. 

Mrs. St. Grorce. In other words, you do make a great effort to 
keep this out of the hands of children and, well, let us say, teen-agers; 
you do make that effort, of course, but when you say mature people, I 

cannot agree with you, because I think a person is certainly not mature 
who indulges i in this kind of literature. That is a question of opinion. 

Mr. Scueer. Well, Madam—— 

Mrs. St. GrorGe. You mean age, I would say? 

Mr. Scueer. I mean age. What I mean to bring out is this: That 
we, in all sincerity—and I cannot stress this too strongly—make an 
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absolutely genuine effort for our own protection and the protection 
to whom this mail is addressed, to see that it goes to people over 21 
years of age, and if we do get an order from someone who has signed 
themselves as under 21 years of age, we refund the money. 

Mrs. Bosonr. You have just made a statement. How can you make 
that statement and then look at this advertisement—and say you make 
a sincere effort to reach a certain type of people ? 

Mr. Scuerer. We make a sincere effort to reach people over 21 years 
of age. 

Mrs. Bosone. I thought your statement was just a little stronger 
than that. So when one picks up this advertisement, I just question 
your sincerity. 

* Mr. Scurer. Well, all of our order forms—— 

Mrs. Bosonr. Even though this is a famous piece of statuary, it is 
used in the wrong place. 

Mr. Scuerer. Well, my statement is to the effect that when I have 
lists submitted to me, that we make every human effort to see that we 
select only those names of people who are over 21 years of age. 

Mrs. Bosonr. Then that is what you meant to say before, is that it? 

Mr. Scuerr. That is what I meant to say. 

Mr. Kearns. Going back to your mailing list, what portion of your 
85 percent of business that you do through the mails would be in 
metropolitan areas and what proportion in rural areas? 

Mr. Scurer. That is very difficult for me to say. I wouldn’t want 
to make a statement. 

Mr. Kearns. Well, you know which is the most potential—— 

Mr. Scueer. I would say they are equally divided. 

Mr. Kearns. Equally between rural and city? 

Mr. Scueer. That is right, sir. 

The Cuatrrman. Would your counsel like to say a word? 

Mr. McNetm. Yes, Mr. Chairman; just a very few questions. 

I would like to exhibit and file with the committee a few documents 
showing the broad approval of the books that have been published. 

The CratrmMan. Just read that first one there into the record. 

Mr. McNett. The first one is from Senator Copeland, who was 
chairman of the Health Committee of the Senate back in 1932. I 
have a copy of an official letter from him to this company which I 
would like the committee to have the benefit of. Shall I read it, Mr. 
Chairman? 

The CuHarrman. Suppose you read that. IT will tell you now—that 
was 1932. Is the same type of literature being distributed at this 
time that was distributed at that particular time? 

Mr. Scueer. Yes. sir. 

The Cuatrman. They were not the same books, but similar books? 

Mr. Scnerr. That is right, sir. 

The Crarmman. What about the advertising at that time? 

Mr. Scneer. The advertising was practically the same, and some 
of the books referred to in this letter are still being sold. 

The Cratrman. I see no reason why it should not go into the record. 

Mr. McNett1. I will be very glad to either hand them to Mr. Burton 
or read them. 

The Cramrman. Without objection, it will be put in the record. 
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(The letter referred to is as follows:) 


UniTrep STArTes SENATE, 
Washington, D. C., February 1, 1932. 
EUGENICS PUBLISHING Co., 
317 Bust Thirty-fourth Street, 
New York, N. Y. 

Dear Strs: Thank you for the copy of Dr. Long’s book. I have been familiar 
with it for years and have been resentful that it could not be given circulation. 
I am glad a way has been found to continue its use. It is by all odds the best 
book on the subject that I know anything about, and I have had occasion to 
examine a good many of them. 

Cordially yours, 
Roya S. CopeLanp. 

Mr. McNetmu. I have a letter here dated January 25, 1932, from 
Dr. Wilson, who was then Chairman of the Board of Public Welfare 
of the District of Columbia. 

The Cuamman. Approving of this direct-mail selling? 

Mr. McNeu. Referring to one of the books Sane Sex Life and 
Sane Sex Living. 

The Cnamran. Mrs. St. George says it is approving only one book; 
is that right ? 

Mr. McNru. They are approving different books. 

Mrs. Sr. Grorce. But only approving one specific book. 

Mr. Burton. Did the writers of these letters see the advertisement 
or know the way in which the books were marketed ? 

Mr. Scuerer. That is right; they did. 

Mr. Burron. Have you any more? 

Mr. McNeitu. The next letter I would like to offer is from the State 
Bureau of Juvenile Research of Columbus, Ohio. 

The Cuamman. What does it say? 

Mr. McNertu. Approving the book Sex Knowledge for Men and 
Boys by Dr. William Robinson. 

The CHatrrmMan. One book? 

Mr. McNett. Stating that they wished to put it in their institu- 
tional library for the benefit of their students. 

The Cuarrman. Without objection that will be received. 

Do you have another one? 

Mr. McNett. I just have two or three more, to give you the type 
of purchaser. This is from the State of Kentucky, the Social Hygiene 
Association of Kentucky dated January 3, 1936. 

The CnHarrmman. That was in 1936? 

Mr. McNettu. That was on the book Sane Sex Life and Sex Living, 
the book referred to a moment ago. The last paragraph is—the next 
to the last paragraph is, “We have recommended your Sane Sex Life 
and Sane Sex Living which you so kindly don: ited to our libr: ary, to 
every group of parents and teachers with which we work, and hope 
some of them have purchased copies.” 

The Cuamman. Was that directed to you? Have you been the 
attorney—— 

Mr. McNeuu. I have only been the attorney for about 6 or 8 years. 

Mr. Burton. They are addressed to Eugenics Publishing Co. 

Mr. McNett. To the company, Mr. Chairman. 

The Cuarrman. Yes. 

Mr. McNetu. Those are just typical. 

We have a great many here along the same line. Here is one from 
the State Board of Health, Social Hygiene Association of Kentucky, 
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dated 1936, on The Science of Human Reproduction, very strongly 
approved by Margaret Flynn, executive secretary of the Social Hy- 
giene Association of Kentucky, State Board of Health, Louisville, Ky. 

Mr. Burron. This one from the Social Hygiene Association of 
Kentucky is also a letter of thanks for having sent a particular book 
to their library. 

Mr. McNemz. That is right, Mr. Burton. 

Here is one from the superintendent of high schools of Blue Island, 
Ill., dated back in 1937, on Sane Sex Life and Sane Sex Living, approv- 
ing the same. : 

(The documents referred to were received and are on fiie with the 
committee. ) 

The Cuarmman. Have you ever sold patent medicines? ‘Such let- 
ters would bring to your mind the letters which give the virtues of 
some cure-all remedy. 

Mr. McNemx. No, Mr. Chairman, I never have. I have been a 
lawyer for 50 years, and that has been my sole occupation. 

The CuHairMan. It is quite easy to get a testimonial. 

Any further questions ¢ ; 

Mr. McNett. I would like to ask about a half-dozen questions. 

The CuarrmMan. Yes, sir. You are privileged to do so. 

Mr. McNemu. Mr. Scheer, in getting complaints or information 
that the books you had sent out were not what was expected, have 
you—you said you had refunded the money in each case. Do you 
know about what that has amounted to in the last year or two in dol- 
Jars and cents? 

Mr. Scueer. For the general public, as far as refunds on any of our 
books are concerned, it is very infinitesimal. It amounts to practically 
nothing at all. 

Mr. McNett. How many requests for refund have you honored, 
all of them? 

Mr. Scnrer. We honor all requests for refunds. 

Mr. McNetxu. Have your books been passed by the mail authorities? 

Mr. Scueer. They have. 

Mr. McNett. In New York and Washington ? 

Mr. Scuerer. In Washington, so that we have letters from the Solici- 
tor General’s office, approving all of these books, and stating emphati- 
cally they can be sent through the mail. 

Mr. McNetux. In each case have they been investigated and thor- 
oughly studied before you got that permission ? 

Mr. Scuerer. Yes, sir; they have. 

Mr. McNett. Is it your practice to submit copies to the Post Office 
Department before you mail them out to the public? 

Mr. Scurrer. Why, yes, it is. 

Mr. McNett. Has that been uniformly followed, that practice? 

Mr. Scurer. As long as I have been connected with the company it 
has. 

Mr. McNem. Can you think of any other facts that you would 
like to have the committee know before you retire from the witness 
stand? 

Mr. Scuerer. No, sir, but I will be glad to answer any questions. 

Mr. McNeiw. Are you familiar with Dr. Kinsey’s book? 

Mr. Scurerr. I have looked at Dr. Kinsey’s book 
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Mr. McNett. So far as you know, is there any information con- 
tained in that book less salacious or more so than the books your com- 
pany publishes? 

Mr. Scueer. I don’t think it is any less salacious, and I don’t know 
whether it might be more so, but it certainly is not less. 

Mr. McNriit. I believe that has gone out to the public generally 
unrestricted ¢ 

Mr. Scueer. It has. 

Mr. McNeitx. And you have restricted your books ? 

Mr. Scurer. We have. 

Mr. McNemu. You are now selling a book, The Art of Love, restric- 
ted solely to ministers and lawyers and doctors, is that right? 

Mr. Scurrer. That is right, s 

Mr. McNetiu. How do you a your list of doctors, and lawyers, 
and ministers / 

Mr. Scuerer. Well, we rent the list of general practitioners in the 
United States, sometimes in Canada, and we rent the list of the mem- 
bers of the American Bar Association. 

The Crarrman. That has been covered in the direct testimony 
pretty well. 

Mr. McNeru. Yes; I believe that has been covered. 

The Cuatrman. We want to give you all the leeway possible. 

Mr. McNetmu. I will not take a minute’s time. 

The CuHarrMan. I just want to ask one question. 

This literature that you gave us here, does that represent about all 
of the direct-mail advertising? 

Mr. Scuerrr. Yes, sir. I did exactly what the subpena requested. 

Mr. Burron. You mentioned that you submit your books to the 
Post Office Department. 

Mr. Scurer. We do. 

Mr. Burron. Isn’t that a practice that once obtained in the Post 
Office Department but does not any'longer? Do you actually submit 
your books now? 

Mr. Scueer. We have submitted our books in the past. 

Mr. Burton. In the past, when that was the practice of the Post 
Office Department ? 

Mr. Scueer. For instance, this book, The Art of Love, that is restric- 
ted to members of the medical and the legal professions and clergymen, 
that book was submitted by 

Mr. Burton. That was 7 years ago, was it not, Mr. Scheer? 

Mr. Scuerr. Yes, sir. This goes over a period of years. 

Mr. Burron. I understand you do not submit them now. The 
post office has ceased that practice, has it not ? 

Mr. Scueer. We have not published a new book for several years, 
and I don’t know. 

Mr. Burron. So that today you do not submit your books? 

Mr. Scuerer. We have not ‘published. a new book for years. 

Mr. Burron. You have not had occasion to do it. 

One other question: you are selling The Torch of Life. Do you 
happen to know why it was banned in Canada? 

Mr. Scneer. It is available now in Canada. 

Mr. Burton. It is now available in Canada? 

Mr. Scueerr. Yes, si 
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Mr. Burton. One other question, and that is with respect to your 
arrangements with your authors. Do you deal with the authors 
directly or do you deal with the publishers of these books? 

Mr. Scuerr. We are the publishers of the book. 

Mr. Burron. I know you are the publishers of the book, but I am 
speaking of how you get the text. 

Mr. Scurer. Well, we sometimes deal directly with the author and 
sometimes a printer will recommend them, and sometimes a literary 
agent will recommend them. It all depends. 

Mr. Burton. Are many of them copyrighted or not? 

Mr. Scurer. They are all copyrighted. 

Mr. Burton. Then you have to make arrangements with somebody 
for the use of that copyright. 

Mr. Scueer. That is right. 

Mr. Burron. I say, with whom do you make that arrangement? 

Mr. Scurer. You mean as far as the copyright is concerned? 

Mr. Burton. Yes. With the original publisher? 

Mr. Scurer. With the author, or the original publisher, depending. 

Mr. Burton. With the owner of the copyright? That is what I am 
driving at. 

Mr. Scuerr. That is right. 

Mr. Burron. And you go either directly to the author or to the 
owner of the copyright? 

Mr. Scueer. That is right. 

Mr. Burron. And make your arrangements with them for the pub- 
lication of the books? 

Mr. Scueer. That is right. 

Mr. Burton. That is all I have, Mr. Chairman. 

Mr. McNetu. Do you want copies 

Mr. Burton. I would like to have the names of the books, at least, 
and if you want to leave them there, we will ship them back, any that 
you want. 

The CuAmman. Thank you so much. 

(The list of books submitted has been filed with the committee.) 

Mr. Burton. Mr. Shapiro. Mr. Last, you want to be present, too? 

Mr. Last. May I? 

Mr. Burton. You are Mr. Shapiro? Do you solemnly swear the 
testimony you are about to give will be the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Mr. Suapiro. I do. 





TESTIMONY OF MAX SHAPIRO, PRESIDENT, CADILLAC PUBLISH- 
ING CO., ACCOMPANIED BY JACK LAST, ATTORNEY 


Mr. Burron. Sit down, Mr. Shapiro. Will you please state and 
give the committee your full name, address, and your occupation ? 

Mr. Snartro. Max Shapiro, 474 West Two Hundred and Thirty- 
eighth Street, New York City. j 

Mr. Burron. Just a little louder. 

Mr. Suartro. I am sorry. I am president of Cadillac Publishing 
Co., 220 Fifth Avenue, New York City. 

Mr. Bourton. Isn’t there another company under your control? 

Mr. Snartro, Yes. 
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Mr. Burton. What is that company ? 

Mr. Suapriro. The Vala Sales. 

Mr. Burton. Is that a company ? 

Mr. SHapiro. Inc.; incorporated. 

Mr. Burton. Yes. And they are both incorporated ¢ 

Mr. Suaprno. Yes, sir. 

Mr. Burton. Who are the officers and how is the stock held in these 
two companies ¢ 

Mr. Suapiro. The stock is held—the principal stockholders, and 
the only stockholders, are Louis Shapiro and Max Shapiro. 

Mr. Burton. In both companies? 

Mr. Sapiro. Yes, sir. 

Mr. Burton. Why do you have two companies ? 

Mr. SuHariro. Well, the Cadillac Publishing Co. was started as a 
parent company for general publication of books in 1940. That 
was 12 years ago. 

Since then, we have had occasion to sell other products through the 
mails, and we had set up some other companies. At the present time 
it is our intention to make a general publishing company for Cadillac 
and for special sales, special types of distribution, to use one of the 
other companies. 

Mr. Burton. You have other companies besides the Vala Sales? 

Mr. Suaprrro. Yes. 

Mr. Burton. What are those companies ? 

Mr. SHapiro. The Kenmore Publishing Co., a New York mail-order 
house. 

Mr. Burton. Yes. Any others? 

Mr. SuHaptro. That is all. 

Mr. Burton. Is that controlled by the same stockholders? 

Mr. SHaprtro. Yes, sir. 

Mr. Burton. That is incorporated ? 

Mr. SHaprrro. Yes. Well, one of the other reasons we have done 
that is that although originally just Louis Shapiro and myself worked 
and controlled this business, since then I have had two other brothers 
who have come into the business with us and so work in the place, and 
eventually will get a share of the business. 

Mr. Burton. Have you any other relatives in the publishing busi- 
ness by the name of Shapiro ? 

Mr. Suaprro. No, not that I know of. 

Mr. Burton. You have two other brothers besides Louis ? 

Mr. Swaptro. Yes. 

Mr. Burton. And what are their names? 

Mr. SHapiro. One is Alec Bernstein, and the other one is Nat 
Bernstein. 

Mr. Burton. And you have no other relatives in the publishing 
business by your name, so far as you know? 

Mr. Swartro. So far as I know. 

Mr. Burton. Have you any samples of the books you publish ? 

Mr. Suartro. Yes, sir. 

Mr. Burron. And distribute? 

The Cuatrman. Did you want to list these various books? 

Mr. Burron. Yes. I am going to ask him to list them, but we will 
not take the time now, Mr. Chairman. I would like to know your 
method of sales of these various books. 
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Mr. Suarmo. Could I read from a report that was submitted to 
the committee? 

Mr. Burron. There is no objection to your doing it that way, but 
make it as brief as you can. We do not want to go into detail right 
here about it, so just tell us how you sell. We can do it this way: 
Do you sell by circulars ? 

Mr. Suario. Well, we sell by all the conventional channels, which 
means through the wholesale distribution, which means indirectly to 
stores through advertising and through direct mail. 

Mr. Burron. Where do you get your list, Mr. Shapiro? 

Mr. Suartro. Well, the list business is a special business of its own. 

Mr. Burron. There are list brokers, are there not? People who 
make a business of selling mail lists? 

Mr. Suartro. That is right. They act as agents; they solicit busi- 
ness of people whose names were secured through mail-order ‘sales, 
and they act as brokers between the various companies. 

Mr. Burron. Do I understand then, that what you do is to go to 
a list broker a tell him what kind of a list you want? 

Mr. Suariro. That is right. 

Mr. Burron. What precautions do you take against minors pur- 
chasing the type of books that we have } just see on? 

Mr. Suariro. Well, firstly, in order to take every reasonable pre- 
caution so that literature is not sent to minors, we do spec ify that no 
minors should be on the list. If there is any question of minors being 
on the list, they are to notify us, and if we have any idea that minors 
are on the list, we do not send any circulars out. 

I have some samples of how the lists are submitted, which will give 
you an idea of how we—what efforts we make to determine whether 
adults will get these circulars. 

One of our sources is called the National Birth Record Co., and 
they are a compilation of women, married women, who have given 
birth, compiled from hospital records, birth announcements, and other 
sources, so that we know that they are “Mrs.’s,” that they are married, 
that they are adults. 

We have a listing here from Knox Gelatin through Willa Maddern, 
who is a list broker. They are inquiries for recipe books in reply to 
ads in the best public ations, mostly women’s magazines. 

It states “list has pulled well.” That is the manner in which the 
broker gives it to us. They sometimes tell you who has used the list 
in order for them to recommend it to us. 

In this case, we don’t take all of the names, either. We specify that 
if we are to use that list, they should only address the ones that have 
“Mrs.” and so we only would use the “Mrs.” of such a list. 

I have quite a few others, if you want to get an idea of how it 
works. 

Mr. Burron. I think you have given us a very good idea of how 
you go about that. But I would like to ask why it is, if you try to 
take that precaution, that you advertise in movie magazines, such as 
Movie Life, a full-page advertisement with the most “induci ing state- 
ments to those who may wish to acquire pornographic materi: al. You 
know that most of the readers of Movie Life are young people? 

Mr. Suaptro. We do not know that. 
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Mr. Burton. Just why do you advertise books of this kind in a 
movie magazine? You have two full pages here, and I think they 
cost around $1,000 apiece, if Iam not mistaken. 

Mr. Swarptro. I don’t know the cost of those ads. 

Mr. Burton. I do; it is about $900 per page, and you have two pages 
here, one advertising Sex Facts for Adults Only but it is in Movie Life, 
a movie magazine. 

I just wondered why you put the advertisement in that magazine. 

Mr. SuHarrro. Could [ read from part of the statement that we have 
submitted ? 

Mr. Burton. Yes, you may certainly read part of it. 

Mr. Suaptro. As to advertising policy, the advertising media are 
selected, as are the mailing lists, on a test basis, and space is pur- 
chased on the basis of results, and I have a list of the media used, 
which would include such magazines as the Journal of the American 
Medical Association, the Journal of Social Case Work, Pastoral 
Psychology, Pulpit Digest, the Texas Ranch and Farmer, Blum’s 
Almanac, Grier’s Almanac, Farmer’s Market, the Herald-Tribune 
newspapers, Hillman Detective, Hillman Romance, Hit magazines. 

It may be said that a few of the media above listed are flamboyant, 
have a romantic appeal. Some of them may be said to be of the type 
read by persons desiring vicarious erotic experiences. 

This matter has received considerable consideration by Cadillac. 
To put the matter bluntly, Cadillac has had to deal with the pos- 
sibility that it might be considered to be pandering to the salacious 
and evil-minded. 

It is appropriate to observe here that the degree of care given to this 
question denotes a sense of responsibility which goes beyond what 
is demanded by the law, and certainly beyond what is demanded by 
the conventions of the market place. 

Nevertheless, the matter has been dealt with, and the company has 
developed a policy which permits of the use of such media to a limited 
extent. 

The theory behind it is that many of the readers of the so-called 
flamboyant magazines are readers out of romantic curiosity and that 
such curiosity can better be satisfied by a mature factual and scientific 
study of sexual subjects. 

If by chance depraved persons should be among the subscribers 
reached through such magazines, the books offered by Cadillac cannot 
possibly hurt them. They could, on the other hand, give such people 
an insight into their own trouble, and probably help them. 

Mr. Burton. That is from the statement prepared by your counsel 
to submit to the committee ? 

Mr. Swapiro. Yes, it is. 

Mr. Burron. I think that covers sufficiently what we want to know 
about that, but I still do not understand why you take two full-page 
advertisements to advertise Sex Facts for Adults Only, and put the ad 
in a movie magazine; and you have one for Sex Life Only and Illus- 
trated Sex Facts. Those are the two things you advertise in this 
magazine. Just why do you put it ina movie magazine? 

Mr. Suartro. Well, I think I have covered that in the statement 
that we made. 
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The Cuairman. You feel that a good many of these magazines are 
sold to juveniles. You do know that Movie Life is bought by teen- 
agers ¢ 

Mr. Suartro. Not that I know of. Where a publisher has said that 
this magazine goes to juveniles, we wouldn’t want that. 

The Cuarmman, That it is so is a matter of common knowledge, 
though. You realize that a great many young people read the movie 
magazines ; they are interested in the movies. 

Mr. Burton. It is very difficult for them, too, to tell whom it goes 
to. They cannot base any statement on facts because so many of 
these on ations are sold on newsstands, so it would not be possible 
for them to know. 

Will you give us—I think you have given it in that statement, but 
I would like for the record—a statement of your gross sales for 951 
and 1952. You have them separated? I think in that statement 

you have given averages over a period of years. 

Mr. Lasr. I think we do have it, particularly for 1951 and 1952 
separately. 

Mr. Snarreo. The gross sales in 1951 were $215,000. In 1952——- 

Mr. Burron. Which company ? 

Mr. Last. Is that a consolidated statement ? 

Mr. Suaprro. I think so. 

Mr. Burron. You gave an average of about a half million dollars 
a year. 

Mr. Suartro. That is right. In 1952 it was $595,000. 

Mr. Burron. That shows an increase of a quarter of a million 
dollars. 

Mr. Suartro. Well, it varies quite a bit through the years. 

Mr. Burron. Is that for both companies ? 

Mr. Suaptro. I think that was both companies. 

Mr. Burron. Do you know, Mr. Last? 

Mr. Last. I believe it is a consolidated statement. In any event, 
there would be very minor differences, if all the companies 

Mr. Burron. Would you check that and let us hear about that, if 
you will? 

Mr. Last. Yes, sir. 

The Cnarrman. Anything further? 

Mr. Burron. Here are a few more of the type of circulars that 
are being used. I think that covers what we want. 

The Cuarrman. I just wondered if your counsel would like to make 
astatement. We will be glad to hear him if he would. 

Mr. Last. Mr. Chairma an, thank you, sir. I would like to make this 
statement: That, as a representative of the Cadillac Publishing Co. 
and its affiliated companies, I am very much aware of the sensitivity 
that my clients have to the kind of thing which is being investigated 
by this committee. 

These people are parents of fine children; they have fine families. 
I am personally acquainted with them. I know that they have a keen 
sense of social responsibility, and that they are restrained in their 
approach. 

The business that they are in is subject at this time to much closer 
Government supervision on a local level and on the Federal level than 
most other businesses, even the patent-medicine business that the 
chairman has mentioned. 
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The Cuarrman. That may be the fact. 

Mr. Last. They do have files which are crammed full of testimonials 
which were unsolicited, some of them indicating, incidentally, that the 
people who have sent them are badly in need of all kinds of education, 
actually. Some of them are very serious and very mature. 

The Cuarrman. What other kinds of advertising do you use in 
addition to these movie magazines ? 

Mr. Last. They go into every one of the publications that will work 
out reasonably, whose rates are proper, and who will accept the adver- 
tisements. The Herald-Tribune isone. We have submitted a complete 
list. 

I should like it to go in the record, too, that every—— 

The CHarrman. What I meant was: Do you do a direct-mail 
business ? 

Mr. Last. Oh ,yes; we do a direct mail, as well. 

The Cuatrman. Over how many States? 

Mr. Last. The whole country, using lists, actual samples of which 
we have brought along with us to show the committee. 

The Cuarrman. What is the percentage of customers in the rural 
sections in comparison with those in the metropolitan areas? 

Mr. Last. In our studies of this, I don’t think there is a breakdown 
as to rural and city, but I don’t think it would be too difficult a research 
job to discover that fact for you. We don’t want to answer your 
question carelessly, and it is not one of the ways in which our lists are 
broken down. Am I correct? 

Mr. Smariro. No; they are broken down by States. 

Mr. Last. By States. 

Mr. Swaptro. Sometimes by cities, so that you could tell how many 
there.are in the cities. 

The Cuatrman. I see. 

Mr. Last. We could make an examination to provide an answer to 
that question, as we have provided an answer to every question that 
has occurred to the committee or counsel. 

The CuatrmMan. Don’t you feel that to advertise this type of litera- 
ture in a movie magazine is improper ? 

Mr. Last. ‘If the Congressman wants my personal view, I would say 
that, if the material which is being advertised has been carefully 
selected and is sound and is accurate, there should be no restraint in 
its dissemination, except the one which tries to prevent children from 
reading it. 

The Cuatrman. It would be fine if you were to advertise in American 
Business or something like the U. 8S. News & World Report, but I 
mean in a movie magazine like that one 

Mr. Last. Mr. Chairman, I feel that in examining this business 
we must take into account the rules which apply to all businesses as 
well. 

There is an advertising agency, a very reputable one, which pre- 
pares all of this material, and selects the media. Their research is 
for the purpose of discovering which is the effective medium. 

Mr. Burron. Effective medirm from what standpoint, from the 
standpoint of sales? 

Mr. Last. From the standpoint of sales. 
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We want to be as blunt and as frank as we can. You may produce 
a good book; but, if it is left to gather mold on your shelves, it does 
not do anybody any good, and it does not do this corporation any 
cood., ee 

The Cuarrman. They doubled your sales by virtue of the policies 
that you have put into effect in the last few months. mal: ; 

Mr. Lasr. It is not strictly so, resulting from an examination of 
our business. Our sales have fluctuated, depending largely on general 
business conditions and largely on the number of publications which 
have been offered for sale. It is not the method. The method has 
been tried and tested over 10 or 12 years. It is the number of pub- 
lications and the number of advertisements, the amount of invest- 
ment which goes into it. 

It is difficult to obtain the kind of book that we consider to be 
good, sound, and proper, and a long process must go into the prepara- 
tion of the book for publication, as well as the advertising material. 

Mr. Burron. There is no contention here that the books themselves 
are not authentic. It is the method of advertising and the use of 
language in the advertising copy which is subject to criticism. 

For instance, the photographs are emphasized out of all proportion 
to the reading matter and, as we have repeatedly said here, there 
eems to be an appeal to the minor, and it would seem that the con- 
veying of knowledge to minors should rest in the home rather than 
in a company that seeks to profit from the sale of books of this type. 

Mr. Lasr. Mr. Burton, as you know, in our statement we have come 
to grips with that problem. We know there is a business of educating 
children, which is the business of the parents. As a matter of fact, 
one of the best publications is one which is entitled “How Shall I 
Tell My Child?” This has been praised from every direction, and 
it is something for the parents to use to tell their children about these 
important facts. 

It is the belief—it is pretty well established now—that most of the 
disorders which, indeed, have caused a thirst for this lurid type of 
literature have come from ignorance, from an unwholesome kind of 
mystery about these questions; and we feel that, by educating parents 
properly and giving them the equipment with which to give whole- 
some facts to their children, we are making a contribution in the direc- 
tion that your committee is working toward. 

Mr. Burton. Thank you, very much. 

Mrs. Bosonr. Just a minute. I would like to ask the attorney this 
question. Do you think, in the light of the statement which you have 
just made, that you can look at this advertisement in this movie mag- 
azine and still make the same statement, looking directly at that ad? 

Mr. Last. Yes. It is necessary, I believe, to separate out some of 
the traditional business facts. We cannot, I think. assume too much 
responsibility for a business which has to survive. If you will read the 
record of this company, you will know that there have been peaks and 
valleys, and that they must, while assuming the responsibilities which 
are set out here, not disregard some of the ways of selling things, the 
way people sell soap and the way people sell automobiles. They sell 
them 





Mrs. Bosone. Soap might get them a little cleaner, not dirtier. 

Mr. Last. Yes, indeed, but the methods used for selling soap are not 
generally approved by everyone. Have you listened to some of the 
soap operas? 
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Mrs. Bosone. No. 

Mr. Last. And the methods for selling automobiles?) Some of them 
sell bathing beauties right in the front seat. This is a selling method. 
We have applied to that method all of the cautions that we can. 

Mrs. Bosonr. But you may be taking a scientific book that in and 
of itself is very good and is educational: I do not know. I am making 
that statement, and I will take your statement for that. 

Mr. Last. Yes: we assume that. 

Mrs. Bosong. Wouldn’t you say you are putting the publication or 
the publications in the wrong light when you advertise, as you have, 
in this movie magazine? You know darned well that you are attract- 
ing the young mind, and the lovesick mind, and the sensational mind, 
and the mind that loves glamour, all tied in with sex, not to educate 
that mind but to sell a book. You put the publication itself in the 
wrong light. That is only an opinion. 

Mr. Lasr. Madam, may I say to you very respectfully, yes; it is 
a matter of your opinion, and in our opinion, in our serious opinion, 
the matter which we put forward to these readers, the matter which 
we put in their hands, if they wish to buy it, is far superior to the 
publication in which they see our advertisement. 

The CHarmman. And the almighty dollar has its place in the 
picture. 

Mr. Last. It has its place, quite definitely, Mr. Chairman. 

The Cuarrman. That is all. 

Mr. Burton. Will you give your name and address for the record, 
please, Mr. Last? 

Mr. Last. My name is Jack Last, of 29 Broadway, New York City. 

Mr. Burron. Is that your full name? 

Mr. Last. Jack Last. 

Mr. Kearns. What percentage of your gross business is done 
through the mails? 

Mr. Last. Do we have a figure for that? It is about 90 percent. 

Mr. Krarns. You send this through the mail; do you not? 

Mr. Lasr. The circulars we have submitted to you have been sent 
through the mail. 

Mr. Kearns. I will object to the statements that you use here. 
[Reading:] “Here are a few of the hundreds of sts artling pictures 
contained in the Hlustrated Encyclopedia of Sex.” 

Then you list them all, and your book does not go along with that 
at all. I mean, it is misleading to someone who is buying the book 
for other purposes. 

Mr. Last. To sell? 

Mr. Kearns. Why do you have to put that statement in? Why 
don’t you sell the book, just as Mrs. Bosone said; why don’t you sell 
the book without false representations? It is bad business; I know. 
Things like that going through the mail are bad business, and the 
Post Office Department had better get on the job. 

Mr. Last. Sir, I wish to tell you that I respect your personal 
opinion just as, I would hope, you would respect mine. But these 
circulars are subject to the examination of people who have been deal- 
ing with this material unsympathetically to publishers over a long 
period of time. 

Mr. Kearns. We are glad to get some new people dealing with 
them ; that is all. 
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Mr. Burron. That is all, Mr. Chairman. 

Thank you, Mr. Last. 

The CuarrMan. Anything else ¢ 

Mr. Burton. No, sir. 

The CuatrMan. The committee will stand adjourned until 2 o’clock. 
(Whereupon, at 12: 45 p. m.,a recess was taken until 2 p. m.) 


AFTERNOON SESSION 


The CuaiMan. It is a little after 2 o’clock. Some of the members 
of the committee are down in the cafeteria, and they will be up right 
away ; but we could save a little time if Inspector Herbert Case of the 
Detroit Police Department will come forward, please. 

Mr. Burron. Inspector, do you solemnly swear the testimony you 
are about to give will be the truth, the whole truth, nothing but the 
truth, so he Ip. you God? 

Mr. Case. I do. 


TESTIMONY OF HERBERT W. CASE, INSPECTOR, DETROIT POLICE 
DEPARTMENT 


Mr. Burton. Be seated, Inspector. 

The CuatrMan. Do you desire to read a statement ¢ 

Mr. Burton. No, this is question and answer. 

The CitarrMAN. I see; just proceed. 

Mr. Burton. Please state your name, address, and occupation. 

Mr. Case. Herbert W. Case, Detroit Police Department. I am an 
inspector there in the Detroit Police Department. 

Mr. Burton. Do you have a particular assignment, Inspector ? 

Mr. Case. I do. I am in charge of the license and censor bureau 
of the Detroit Police Department. 

Mr. Burron. How long have you been a member of the Detroit 
Police Department ¢ 

Mr. Case. Twenty-two years. 

Mr. Burton. To what duties are you presently assigned ? 

Mr. Case. I am in charge of the license and censor bureau, part of 
which, of course, is the passing upon the propriety of entertainment, 
books, magazines, and so forth, w hich are offered for public consump- 
tion within the city, and the other portion is the licensing, the issu- 
ance of all city licenses in the city of Detroit. 

Mr. Burton. How long have you had this duty ? 

Mr. Case. The combined, that is, the title I now have was in 1948 
when the two bureaus were amalgamated and called the license and 

censor bureau. Previous to that, the literary assignment was called 
the literary censor bureau, which was organized in 1937, January 10. 

I started there, and followed on through to 1941, when we became a 
part of the detective bureau, and took in all types of entertainment, 
plus the literature that was offered for public consumption within 
the city. 

Mr. Burron. What is the nature of the work of this bureau? 

Mr. Case. We pass upon the propriety of all entertainment and all 
literature that is offered for public consumption within the city. 

Mr. Burton. You are charged with the responsibility of enforcing 
the pertinent statutes and the prevention, sale, and distribution of 
obscene material, among other things? 
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Mr. Case. Yes, sir; we are. 

Mr. Burton. Under what statutes do you operate ? 

Mr. Case. We operate under the State law, insofar as the literature 
is concerned; that is, the books, periodicals, magazines, and so forth, 
pictures, and primarily we use section 343 in its entirety for that 
purpose. 

We also use our city ordinances, one of which is chapter 137, sec- 
tion 8 of the Disorderly Persons’ Act, for novelties, obscene novelties, 
and so on and so forth, and the public entertainment ordinance, of 
course, refers to the motion pictures that are submitted to us. 

Mr. Burton. Could you give us some idea of the maximum penalties, 
with specific reference to the increased terms given to second and 
third offenders ? 

Mr. Case. Yes. Originally in almost all of our work it had to do 
with section 343 of the Michigan State law. 

Now, about 5 or 6 years ago, we were successful in getting through 
an added section called 345 (a). I appeared before the judiciary 
committee over there, and it passed both houses and became a law, 
I think, about 6 years ago, and that is wherein any person shall be 
adjudged guilty a second time of the violation of any of the provi- 
sions of 343, 344, and 345 of this chapter, the offense being charged 
being a second offense, on ill be guilty of a misdemeanor, punishable 
by imprisonment in the county jail or Tae of correction for not more 
than a year or by a fine of not more than $500, and any person ad- 
judged guilty a third or subsequent time of a violation of any of the 

said sections, the offense being charged being a third or subsequent 
offense, shall be guilty of a felony. 

Now, that was passed for the simple reason that in many instances 
in Detroit we would have the same operator charged over and over 
again. Sometimes the place made more money while he was in the 
house of correction for those 60 d: vys than he did when he was out. 
So that has put quite a bit of teeth into it; at least it is a lever that we 
hold over them. 

Mr. Burton. That has been effective then? 

Mr. Case. Oh, yes; it has been effective; yes, sir. 

Mr. Burton. How many ee are employed in your bureau? 

Mr. Casr. The combined bureau we have 26, and in the censorship 
portion of it we have 12. 

Mr. Burton. Of this number, how many are assigned to the censor- 
ship aspects of your duties? 

Mr. Case. Eleven—well, there would be 10 officers, 1 sergeant, and 
myself. 

‘Mr. Burton. How long has your bureau been in existence, inspector? 

Mr. Case. Well, the combined bureau, as I said, was amalgamated 
in 1948, but the censorship activities in the city of Detroit have been 

carried on since January 10, 1937. 

Mr. Burton. Have you been the inspector in charge during all that 
period ? 

Mr. Case. No, sir: IT have not. I started in 1937 as a patrolman, on 
the literary censorship detail. I was promoted in the same work to a 
sergeant—I can’t remember the exact date now—and then to a lieu- 
tenant, I think, around 1940, and to an inspector, I think, in 1948— 
in 1942 to a lieutenant, and in 1948 as an inspector, and took over the 
combined operation in 1948. 
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Mr. Burton. What was it that precipitated the creation of a special 
bureau to handle such matters? 

Mr. Case. Well, in the beginning we had these stands which were 
completely saturated with question: ible materials, both sexed- up covers 
and so on, and the great number of complaints we received necessi- 
tated the organization of such specific bureau. 

Mr. Burron. When was it originally created’ I think you an 
swered that, did you not? . 

Mr. Case. In 1937; yes, sir. 

Mr. Burron. It was finally consolidated, you said, in 19484 

Mr. Case. In 1948. 

Mr. Burron. That resulted from an increased number of complaints 
with respect to pocket-size books ¢ 

Mr. Case. Yes. It resulted in several various phases of it. That 
was one of them. There was a new type of merchandise coming into 
existence, Our pocket-size—what you call pocket-size books, there 
was extensive distribution of pornogr: phy in which we have been 
working with the various bureaus, quite a demand on cooperative 
efforts on our part, which necessitated a great deal of time, and there 
were a lot of things happening, and it was decided that we would 
assume all of these and correlate them all into one head. That was 
in 1948. 

Mr. Burton. Prior to what you might call the comic-book situation 
then, your office was primarily concerned with complaints as distin- 
guished from preventive police methods? 

Mr. Case. That is very true; that is very true. In the beginning 
we started out with two officers and a sergeant, I might add, in 1937. 

Mr. Burton. What was the final result of this comic-book situation ? 
Were the distributors or dealers prosecuted ? 

Mr. Case. No. There was a definite threat of prosecution. 

Let me explain it this way: We have about 300—at that time we 
had pretty close to 380 titles of comic books being distributed in the 
me tropolit in area, 

Now, to give you a rough idea of what that would amount to in 
numbers, the average drawer would be a yproximately 7,500 per title, 
and you would multiply that by 380 ian I think, it will run pretty 
close to 21, million of comic books that were being distributed in the 
me tropolits in area. 

Now, the complaints—and, of course, we had many specific cases 
where they iagiaed or portrayed crime and the criminal, glorified 
crime, bloodshed, lust, and especially tortures of various types. 

We had the parents and various groups come to us with complaints, 
and it was necessary that we screen these 380 titles, with the ultimate 
result that we had about 80 of those that we submitted to the Wayne 
County prosecuting attorney’s oflice wherein we felt there was a viola- 
tion of the law, according to section 343. 

Out of that, I think there were 48 that were judged definitely by 
the prosecuting attorney to be a violation of our State statute. 

We then informed the distributor, that is, the wholesaler, who, in 
turn, notified the publisher, that they were in violation of our State 
statute, that they would have to be w ithheld from circulation, or they 
could be defended in court, as the case may be, in a test case, and such 
a test case had. The result was that they were withheld. 

Mr. Burron. What were the long-range results of this situation? 
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Mr. Case. Well, the over-all picture does show—well, let’s put it 
this way: I have a few things here. Some of the publishers sent in 
advance copies to us. Oue group, the Marvel group, which put out 
around 30 or 40 of the various titles, retained a very well-known M. D. 
in New York to pass upon the psychiatric phases of it, what effect it 
would have on children; a definite effort was made on the part of a 
great many of them to eliminate this blood; in other words, they used 
to have a figure—they would prescribe hangings and show hangings, 
silhouettes; they would show a body in a pool of blood. 

If there was a shot going through the body, there would be groans 
or manifestations of anguish, and showing blood trickling down from 
the wound, all these different things, and you also had a comic book 
which would show how to commit a crime. In the end, of course, it 
always shows that crime does not pay, but usually in there it would 
show an individual who was weak or susceptible, how to actually 
commit this thing, this felony, this hold-up, or something else . 

Then you have another type of a comic in hich they would tie people 
to stakes and shove spears through them, and torture them. 

We had an instance where a young boy in Detroit lost his eyesight. 
They were playing a little game in the back yard, and they copied this 
pit where the stakes were, and the kid fell and lost his eyesight. It 
was a very unfortunate thing. 

We had another comic book which had nothing objectionable to it, 
but by the same token it was Porky Pig, and there was a 5-year-old 
girl who was going to hang her 3-year-old brother. She had him 
standing on some suitcases, and the suitcases fell over, and it was 
nearly a tragedy, so it shows that children in their formative stage of 
mind do copy these things. 

Now, some of these publishers went to a great extent; they procured 
this lady here, Mrs. Jean Thompson. She has a great many degrees. 
She was with the Rockefeller Foundation, with child psychiatric work 
and with the medical staff of Vassar, and all of that. There are two 
pages here of her recommendations, but there is one very important 
thing to us; that was, she has three children, a girl 16, a boy 13, and a 
boy 10. The attorneys for the corporation sent me this, and it does 
show that they can make the eliminations, and in the long run eventu- 
ally complaints dropped off. 

They did make a lot of deletions: they cleaned up a lot of them to 
the point where the complaints did drop down. 

Mr. Burton. And you did find that it was possible to get coopera- 
tion if the proper approach was made? 

Mr. Case. Oh, yes, it is possible ; yes, sir. 

Mr. Burton. Later was this approach on the part of the Detroit 
distributors extended to any other materials? 

Mr. Case. Yes. 

Mr. Burton. Such as magazines and pocket-size books? 

Mr. Case. Yes, it was, and it is still being done. 

The pocket-size magazine, the pocket-size book, didn’t carry too 
much of a problem with us until subsequent to the comic problem. 

Mr. Burton. About what date was that, Inspector ? 

Mr. Case. The great amount of complaints started coming in to us 
on the pocket-size books the latter part of—well, I would say—1950, 
at the beginning of 1950, and they gradually grew in amount until 
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1951 it was necessary that we start screening these and, of course, I 
should mention the fact that we catalog, started cataloging, these 
books in a certain manner, and with a cross-index filing system on the 
excerpts, and the cards. ; 

Now, in 1951 we called in—we have two distributors in Detroit. 
We called in the one independent distributor—the other is the Amert- 
can News Co.—and on one we had voluntary cooperation which, 
naturally, is the ideal method of suppression of this type of material, 
and the other was forced. : 

We called them in, and we threatened prosecution in one instance, 1n 
view of the fact that we could not very well say to the one who was 
cooperating that he could put it out, and the other one can’t. We had 
them in a conference with the Wayne County prosecuting attorney’s 
office, and there they voluntarily agreed to submit to us for inspection 
the pocket-size magazines before distribution. 

It became necessary that we undertake a terrific job to screen those 
things with a very small staff of men. Now, it is far from being fool- 
proof. We do screen them through, in what we call skimming off the 
filth, so to speak, at the top, with the result that we have books placed 
in three categories: One, which have been approved, read by us and 
approved, with the name of the distributor, the name of the author, 
and the date submitted for distribution in the city. 

Then we have one which is partially objectionable, that is, one 
which we might object to in part or maybe a paragraph or a certain 
portion of that may technically fall within the meaning of our Michi- 
gan State statute, but is not one that we feel would be a good case to 
present to court. 

The other is one that we definitely feel is a violation of the law, and 
we have a letter back from the prosecuting attorney, after he examines 
the excerpts that we submit. 

He sends us back a letter in writing, stating that it is obscene within 
the meaning of the Michigan State statute. 

We then forward a letter to the distributor and he, in turn, notifies 
the publisher. 

Here is a sample copy of an old one here in 1949 from the prosecut- 
ing attorney, signed by the assistant prosecutor, and then my copy 
signed by our office to the distributor. 

So far in each instance the material in question has been withheld 
from circulation. 

We ran into problems along those lines. One was the fact that we 
were operating solely within the city. It became apparent that a man 
at the city limits on one side of the street could not sell the material, 
and a man on the other side of the street, he could get away with it 
with no prose cution whatsoever. ' 

The result was that the prosecutor who handed down this opinion 
to us, called in all of the law-enforcement agencies in Wayne County, 
all of the chiefs of police in Wayne County, and as we passed— 
screened these books, we give them a list; that list goes out from the 
prosecuting attorney’s office to each chief of police in all of the county, 
and they abide by it. In other words, that material is considered con- 
traband in Wayne County once it is passed upon by the Wayne County 
prosecuting attorney, and that is our book problem fairly well. ~ 
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Mr. Burron. You found that that was effective ? 

Mr. Case. It has been in our specific instance, yes. 

Mr. Rees. What results have you had with respect to convictions in 

vases that have been submitted to court ? 

Mr. Case. We have not to date, sir, lost a case in court. We have 
had no instances up to the prese nt time, as far as the pocket-size books 
are concerned, as having gone into court. They have always been 
withdrawn voluntarily. 

In fact, we rather—I don’t like to go to court except as a last resort 
because usu: ally the title is exploited, and it is given impetus toward 
sales in a great many parts of the country. 

We have had ver y unfortunate circumstances that have happened 
where sales have mounted up terrifically because of action that we have 
taken. 

We have also had instances where people have come in and tried to 
get us to prosecute to get front- page publicity. That has actually 
h: ippened in the case of a current magazine. 

Mr. Rees. Have you reported that to your department head ¢ 

Mr. Case. What is that ? 

Mr. Rees. Did you report that? 

Mr. Case. I don’t think he will be back again. 

Mr. Rees. I veg your pardon, Mr. Burton. 

Mr. Burron. Inspector, what theory is utilized in determining 
whether a book or magazine constitutes a violation ? 

Mr. Case. We judge that strictly according to the Michigan State 
statute, which would be section 343, in whether it is indecent, im- 
moral, or obscene. 

Mrs. St. Georce. Mr. Chairman, may I ask a question? Inspector, 
do you find that your State statute is adequate, and that if it is enforced 
you can restrict this kind of literature ? 

Mr. ry: Yes; we do. 

Mrs. Sr. Georee. In other words, the law is there if it is implemented 
and enforced | 

Mr. Case. The law is there; yes. 

Mrs. Str. Grorer. And it is adequate / 

Mr. Case. Yes. 

Mrs. St. Grorce. Thank you. 

Mr. Rees. Do you have a copy of that statute with you? 

Mr. Case. Yes; I do. 

Mr. Burton. I think it should be included in the record. 

Mr. Rees. I would like to have it placed in the record if it is not 
too long. 

The Cuarrman. Without objection it will be placed in the record. 

Mr. Case. Your Honor, included in this is the legal definition, with 
the various United States Federal court decisions, the legal definitions 
of obscenity, immorality, lewd, lascivious, and the various cases to 
substantiate those findings. 

The Cuamman. Without objection that document will be incorpo- 
‘ated in the record at this point. 

(The document referred to follows :) 
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Apri 11, 1951. 
For: Gerald K. O’Brien, prosecuting attorney. 
Prepared by: John J. Rusinack, assistant prosecuting attorney, Censor Division. 
Subject : Obscene Literature and Criminal News Publications (sale, publication, 
distribution, possession, etc.). 

The Michigan Penal Code, statutes contained in chapter 750 of the Compiled 
Laws of 1948 are as follows: 

“Seo. 750.41. Criminal news, sale and distribution of printed material.—Sale 
and distribution of printed matter devoted primarily to publication of criminal 
news.—Any person who sells, lends, gives away or shows, or has in his possession 
with intent to sell, give away or to show, advertise or otherwise offers for loan, 
gift or distribution, any book, pamphlet, magazine, newspaper or other printed 
paper devoted to the publication or principally made up of criminal news, police 
reports or accounts of criminal deeds or pictures, stories of deeds of bloodshed, 
lust or crime; and any person, who in any manner, hires, uses or employs any 
minor child, to sell or give away, or in any manner to distribute, or who having 
the care, custody, or control of any minor child, permits such child to sell, give 
away, or in any other manner to distribute any book, magazine, pamphlet, news- 
paper, or other printed matter coming within the description of the articles and 
matter mentioned in this section, shall be guilty of a misdemeanor. 

- . * * * * . 

“Spc. 750.142. Children; furnishing obscene books.—Furnishing obscene books 
to children.—Any person who shall sell, give away or in any way furnish to 
any minor child any book, pamphlet, or other printed paper or other thing, 
containing obscene language, or obscene prints, pictures, fizures or descriptions 
tending to the corruption of the morals of youth, or any newspaper, pamphlets 
or other printed paper devoted to the publication of criminal news, police reports, 
or criminal deeds, and any person who shall in any manner hire, use, or employ 
such child to sell, give away, or in any manner, distribute such books, pamphlets, 
or printed papers, and any person having the care, custody or control of any 
such child, who shall permit him or her to engage in any such employment, 
shall be guilty of a misdemeanor. 

“Sec. 750.143. Children: exhibition of obscene matter in view of.—Exhibition 
of obscene matter within view of children.—Any person who shall exhibit upon 
any public street or highway, or in any other place within the view of children 
passing on any publie street or highway, any book, pamphlet or other printed 
paper or thing containing obscene language or obscene prints, figures, or descrip- 
tions, tending to the corruption of the morals of youth, or any newspapers, 
pamphlets, or other printed paper or thing devoted to the publication of criminal 
news, police reports or criminal deeds, shall on conviction thereof be guilty of 
a misdemeanor 

* * * * * ao = 

“Sree. 750.3438. Obscene literature, obscene pictures, etec—Any person who shall 
import, print, publish, sell, design, prepare, loan, give away or distribute any 
book, magazine, newspaper, writing, pamphlet, ballad, printed paper, print, 
picture, drawing, photograph, publication or other thing, containing obscene, 
immoral, lewd, or lascivious language, or obscene, immoral, lewd or lascivious 
prints, pictures, figures or descriptions, manifestly tending to the corruption 
of the morals of youth, or shall introduce into any family, school or place of 
education or shall buy, procure, receive or have in his possession, any such 
book, pamphlet, magazine, newspaper, writing, ballad, printed paper, print, 
picture, drawing, photograph, publication or other thing, either, for the purpose 
of sale, exhibition, loan or circulation, or with the intent to introduce the same 
into any family, school or place of education, shall be guilty of a misdemeanor. 

‘Sec. 750.344.’ Publications devoted to criminal and accounts of lust.—Pub- 
lications devoted primarily to recording criminal news and accounts of lust.— 


The desirability of issuing warrants under sec. 750.344, Compiled Laws of 1948, is now 
more than questionable It should be noted that a recent United States Supreme Court 
decision bas declared unconstitutional a New York statute making it a misdemeanor to 
possess with intent to sell any book, pamphlet, magazine, or newspaper devoted to the 
publications and principally made up of criminal news, police reports, or accounts of 
criminal deeds, or pictures, or stories of deeds of bloodshed. lust. or crime. 

_ Winters vy. New York (92 Fed. 842, 333 U. S. 507 (this was sec. 1141, sub. 2 of the 
New York Penal Code)). It is eimest_a duplicate to Michigan sec. 750.344, Compiled Laws 
of 1948, except that it adds the acts of preventing and publishing for sale, distribution. ete. 

It was held to violate the constitutional guaranty of freedom of speech and the press: 
also to be void for indefiniteness Three Justices dissented. Frankfurter’s dissenting 
opinion pointed out that at least 20 other States, including Michigan, had similar statutes 
eiting Mich. Stat. Ann. 28.576, which is, of course, sec. 750.344, Compiled Laws of 1948, - 
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Any person who sells, lends, gives away, or shows, or has in his possession with 
intent to sell, or give away, or to show, advertise, or otherwise offers for loan, 
gift, or distribution, any book, pamphlet, magazine, newspaper, or other printed 
paper, devoted to the publication or principally made up of criminal news, police 
reports, or accounts of criminal deeds, or pictures and stories of deeds of blood- 
shed, lust or crime shall be guilty of a misdemeanor. 

“Section 750.345. Obscene literature; distribution by minors.—Distribution, 
etc., by minors of obscene books, prints, pictures, ete.: Any person who in any 
manner hires, uses, or employs any minor child to sell, or give away, or in any 
manner to distribute, or who having the care, custody or control of any minor 
child, permits such child to sell, give away or in any other manner to distribute 
any book, magazine, pamphlet, newspaper, story paper, writing, paper, picture, 
drawing, photograph, or other article or matter coming with the descriptions of 
articles and matter mentioned in the next two preceding sections of this chapter, 
or either of them, shall be guilty of a misdmeanor.” 

“Section 750.345a. Obscene literature; penalty for second, third, or any subse- 
quent offense.—Any person who shall be adjudged guilty of a second time of a 
violation of any of the provisions of sections 343, 344, and 345 of this chapter, 
the offense being charged as a second offense, shall'be guilty of a misdemeanor, 
punishable by imprisonment in the county jail or in the Detroit House of Corree- 
tion not more than 1 year or by a fine of not more than $500; and any person 
adjudged guilty a third or any subsequent time of a violation of any of said 
sections, the offense being charged as a third or subsequent offense, shall be 
guilty of a felony.” 


DEFINITIONS 


“Obscene”’—the word “obscene” means offensive to senses; repulsive, disgusting, 
foul, filthy, unchaste, indecent, lewd. 

“Obscene” has been defined as cffensive to chastity of mind as to modesty, 
expressing or presenting to the mind or view, something that delicacy, purity 
and decency forbids to be exposed; offensive to modesty, decency, or chastity; 
impure, unchaste, indecent, lewd; offensive to senses; repulsive, disgusting, 
foul, filthy; caleulated to corrupt, deprave, and debauch the morals of the 
people, and promote the violation of the law: of such character as to deprave 
and corrupt those minds open to such immoral influences; calculated to lower 
that standard which we regard as essential to civilization or calculated, with the 
ordinary person, to deprave his morals or lead to impure purposes; licentious 
and libidinous and tending to excite feelings of an impure or unchaste character; 
having relation to sexual impurity; tending to stir the sex impulses or to lead to 
sexually impure and lustful thoughts; right and wrong, especially as to the 
sexual relation (Parmalee v. U. S., 113 Fed. 2d 729, 730; 72 App. D. C. 203). 
“Immoral”—is hostile to welfare of the general public: in re Hicks, 20 P. 2d 

896, S97. 

“Immoral” means morally evil, impure, unprincipled, vicious or dissolute 

(U. S. v. One Book Entitled “Contract ption,” D. C. N. Y. 51 Fed. 2d, 525, 527). 


“Lewd’—if it is offensive to common sense of decency and modesty of commu- 
nity, and tends to suggest or arouse sexual desires or thoughts in minds of 
those who may be depraved or corrupted thereby (Dypart v. U. S., 4 Fed. 
2d 765, 766). 

“Lascivious” means that which tends to excite lust (U. S. v. Britton, 17 Fed. 731, 


foo). 
“Lascivious” signifies that form of immorality which has relation to sexual 
impurity (U. S. v. Moles, 51 Fed. 41, 42). 


“Corruption’—is something against or forbidden by law; moral turpitude or 
exactly opposite of honesty involving intentional disregard of law from 
improper motive (6 Okl. St. Ann. See. 18, 22, 21). 

See Words and Phrases, Permanent Edition, volume, 9, page 777; volume 20, 
page 159; volume 24, pages 256, 257; volume 29, page 6S. 

Respectfully submitted. 





Joun J. RUSINACK, 
Assistant Prosecuting Attorney. 
Police Headquarters Building, 1300 Beaubien Street, Detroit 26, Mich. 


Mr. Burton. Can you tell us what tests are applied in determining 
whether a magazine or book constitutes a violation ? 
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Mr. Case. Well, there the test is whether or not—we have used a 
yardstick in this eee Technically speaking, according to the 
statute, action could be taken in a great many instances. However, 
where the continuity or the theme is continuous throughout that 
book—those are the ones that we are definitely after, because there are 
a great number of books that we feel have dealt with historical por- 
tions of our country, and there may be a paragraph, there may be a 
word or something in there, and I don’t think that—I think we are 
extending our rights and privileges under the statute to take action 
in those instances, and the prosecutor’s office, of course, is the decid- 
ing factor. 

He is our legal adviser, and it is true we screen them, we submit 
them to him and ask for his opinion. However, the courts have gone 
along pretty well, and it is our job to prepare these cases and present 
them to the court after the material has been submitted to us, but we 
use that as a yardstick, by and large, where the continuity and the 
theme of it is more or less continuous throughout the book. 

Mr. Kearns. Does the prosecutor ever accuse you of being too 
severe in your screening ? 

Mr. Case. Yes, we have differed on occasion: there has been a time 
when he feels that it is one that doesn’t warrant the remedy of a war- 
rant or the action that we usually take. 

There also have been times when I have felt, too, that we have 
argued very friendly back and forth, and we come to an agreement 
and that settles it. 

Mr. Burron. I would like to ask if these are some of the tests: (1) 
Excessive profanity or lewd and lascivious language; (2) the detailed 
description of erotic experiences; (3) the detailed description of 
objectionable practices, such as dope addiction, abortion, and so forth; 
and (4) general continuity and tenor of the story, if it be lewd? 

Mr. Case. Yes. All of those things definitely enter into the prob- 
lem of obscenity. 

I think that that would all be brought out very definitely by the 
statute. Perhaps it might be well if I read it. It would definitely 
answer that one question in point. It is lewd or lascivious language 
and, of course, there is one very important pha ise in that section which 
says “or tends to corrupt the morals of youth.” 

Let us look at it for just a second here: 

Any person who shall import, print, publish, sell, design, prepare, loan, give 
away or distribute any book, magazine, newspaper, writing, pamphlet, ballad, 
printed paper, print, picture, drawing, photograph, publication or other thing, 
containing obscene, immoral, lewd, or lascivious language, or obscene, immoral, 
lewd, or lascivious prints, pictures, figures, or descriptions, manifestly tending to 
the corruption of the morals of youth, or shall introduce into any family, school 
or place of education or shall buy, procure, receive, or have in his possession, 
any such book, pamphlet, magazine, newspaper, writing, ballad, printed paper, 
print, picture, drawing, photograph, publication or other thing, either for the 
purpose of sale, exhibition, loan or circulation, or with intent to introduce the 
same into any family, school or place of education, shall be guilty of a 
misdemeanor. 


Then, of course, the legal definitions go on to explain these various 
terms that are used in the statute. 

Mr. Burton. Just prior to your last statement, I had asked about 
four tests. Could any one of these be sufficient in itself, that is, exces- 
sive profanity or detailed descriptions of erotic experiences and so on, 
could any one of those be sufficient ? 
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Mr. ..’ase. Yes. 

Mr. Burron. To cause a book to be held obscene? 

Mr. Case. They could be. 

Mr. Burron. Have the decisions of your bureau with respect to a 
book or magazine, often been questioned by the distributor or the 
publisher ? 

Mr. Case. Yes; they have been questioned by the publisher at times. 
They have asked why we have taken specific action on certain books. 

In fact, I just recently—one of the leading publishers wrote in and 
I sent a letter to him stating the specific pages and specific portions 
thereof wherein we felt there was a violation of our Michigan State 
statutes involved. 

Then, of course, we have also had instances, like the Focus maga- 
zine, for instance, that just recently—I think you would be interested 
in this—we took action. We prepared a case for court on a book, 
a pocket-size book, called A World I Never Made, and about a month 
or so later, October, in fact, they came out with a charge, and stating 
our position, and dealing with this committee, too, by the way, and 
it says: “Charge and evidence,” and they put a paragraph in here, I 
don’t know, they must have found it some place in the book, but there 
certainly isn’t anything obscene about it, but our preparation for 
court on this—and, by the way, it was also withheld in Detroit under 
the hard cover, which was quite some time ago—I think that would 
be back around 1939—and you start out on pages 16, 17, 23, 25, all 
the way through, with about 12 complete pages of excerpts which we 
considered definitely as falling within the violation of our statute. 

Now that, of course—a lot of people reading a thing like that would 
feel that we might be quite overambitious to try to ban a book or 
something—— 

Mr. Burton. You are referring to the statement in the Focus? 

Mr. Case. That is right; and, of course, here is definitely the prepa- 
ration and the excerpts that we prepared for the court in it. 

The Cuatrman. We will have to take that matter up for deter- 
mination as to whether or not, after looking at this language, it is so 
obscene all the way through. We have put in the record heretofore 
some language that is just as bad as this; however, we will take the 
matter up in executive session. You may proceed. 

Mr. Case. I only mentioned the fact that the magazine article was in 
answer to it. 

Mr. Rees. Do I understand you to say that the publisher of the 
magazine took issue with you when you asked that the article be with- 
drawn ? 

Mr. Case. Yes. This is the magazine. 

Mr. Burton. But they referred to an innocuous passage and claimed 
that was the basis for their decision when they referred to it. They 
did not refer to the real passages; that is what happened. 

Will you give that to the stenographer, and we will determine 
whether or not it will go in? 

Mr. Case. We have other trivial things, and I might mention one. 
Many times we feel that the people are prone to criticize on the action 
that is being taken or hasn’t been taken and sometimes, of course, we 
find that they themselves are the ones who subseribe for or introduce 
it in their femily. That was just a conjecture on my part, and prob- 
ably an instance here that I can submit to you a little later on. 
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Mr. Burron. Would you describe the history of the cooperation of 
the local distributors and their reaction to your work ¢ 

Mr. Case. As I mentioned, we have two distributors in Detroit. 
One is an independent, and one is part of a national organization, the 
American Magazine Co. 

Mr. Burron. You mean the American News Co. ! 

Mr. Casr. Yes, the American News Co. We usually find that the 
distributor of the community is a man of good repute in his com- 
munity, a family man. If he has children, they usually go to school 
there, and we appeal to the distributor from that st: indpoint, and the 
result has been very gratifying to us because we feel that voluntary 
censorship on his part is the ideal method of suppression. If we can 
keep that thing out of circulation and it doesn’t hit the streets, why, 
we are accomplishing a lot more than attempting to do something 
about it after it has gained its objective of being circulated. 

Mr. Burrow. Is it not true, Inspector, that if you pursued the other 
method it would be a much longer effort on your part, because each 
book would have to be considered individu: uly, would it not? 

Mr. Case. Oh, yes, by all means. 

Mr. Burton. By the courts? 

Mr. Case. That is correct. 

We had an unfortunate experience years ago of making an arrest 
and going into court. We had the happy thought that we could go 
into court with five different magazines, and the court would pass upon 
each one for us. But the charges were whether or not the man was 
selling obscene literature, and he was found so guilty; when we left 
court, we did not know which ones were the ones we had entered as 
evidence, so we gained very little, and, as you say, Mr. Counsel, it ex- 
ploits the title. It lets a lot of people know about it. They get the 
front-page publicity which they couldn’t buy. 

Mr. Burron. Why do you feel these publications that you have 
been discussing, such as the pocket-size books and the comics, present 
such a problem ? 

Mr. Case. Well, we have two or three specific reasons for that. 
First of all, it isa low price. A few years back you had your average 
hard-cover book which sold at anywhere from $2 on up, and then 
after it had its run more or less they brought it out into cheaper 
editions in the chain organizations, but they were quite careful, to a 
certain extent they were, as to what they distributed. 

Now, it is out in the 25-cent book. It is placed out, easily obtain- 
able by the youth and, as I have often said, we in our municipality 
fee] that the law and the statutes and everything are intended to pro- 
tect the adolescent, the weak and susceptible. That is primarily our 
objective on it, and to strike at the source of supply, so when these 
low prices make it available, it is circulated in what we call unlimited 
distribution. It is in the confectionery stores across from the schools, 
across from the playgrounds, the drug stores, and in Detroit we did 
have 2,500 retail outlets. Of course, it was curtailed slightly. We 
are a little over the 2,000 mark at the present time, so you see we get 
pretty good general distribution once one of these books goes out. 

I might s say that, of course, there are many reasons other than the 
fact that there is any pressure being brought to bear on them. There 
is also the economic problem that enters into it in the reduction in 
the number of shops. But let us deviate for just a minute as to the 
distribution in Detroit. You can picture today in Detroit about 1,300 
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retail magazine titles going out monthly; you can picture about 350 
comic-book titles going out monthly plus at the present time we are 
screening pretty close of 80 to 90 pocket-size magazines, with a total 
distribution of around 650,000, so you can see that it is pretty well 
saturating the market in any community. 

I might add one other little thing, too. We come in this thing— 
you might just try to picture for a moment, I stopped in at a small 
town on the way here, very close, a very clean little establishment, 
and they had about a 50-foot building there, and the entire wall from, 
well, taller than I am, about 7-foot ceiling, to the floor, was complete 
with magazines, comic books, stacked the entire 50 feet, 7 feet high; 
four book racks with books in circulation that we had withheld, and 
so on and so forth; probably some that we have missed that should 
have been withheld, but there is a picture of the average even in the 
small town. 

The Cratrman. How large a city was that, Mr. Inspector? 

Mr. Case. I would say probably that town would be, oh, 15,000 
people, 10,000 to 15,000 people. 

The CHarrMan. _ route to Washington, as you drove up? 

Mr. Case. Yes; as I drove up. I just happened to stop in and buy 
the paper, but I mean it gives you a rough idea of the amount of 
distribution that is made on this type of material. It is a terrific 
problem. 

Mr. Burron. And that occurs throughout the United States? 

Mr. Case. That occurs; yes, sir. We feel that is definitely in every 
city and hamlet in the country. 

Mr. Burton. How can the reduction in retail outlets be explained ? 

Mr. Case. Well, that is more or less from an economic action. 
When you find all of these types of material or titles being put onto 
a stand, it is quite confusing to everybody concerned. First of all, 
when you are across from a school, the retailer starts having a lot of 
thefts. Kids, little kids, will steal a comic book, and he is charged 
with it. Especially where there are two distributors, one distributor 
comes in and throws a lot of comic books on top of Good Housekeeping 
and Red Book, and Reader’s Digest, so, consequently, you will find 
that probably they have been covered up. 

It entails a lot of work for the margin of profit that is received, so 
there are a great many headaches economically, with the result that 
there are probably overcharges to the retailer. He has so many head- 
aches that he has yust g got to get out of the business and, of course, when 
a stop is not paying a profit to the wholesaler, why, sometimes it is 
feasible for him te discontinue that stop. 

There are being tests run where some of the distributors are deleting 
and eliminating practically all of what we call cheesecake-type maga- 
zines, and making test runs on it to see just what is the financial 
benefit return from putting exclusively that type of a stop on. That 
is definitely being made by some distributors now, independent 
distributors. 

Mr. Burton. What would you say is the most essential single item 
in successfully prosecuting an effective campaign against “obscene 
materials? 

Mr. Case. Without question that is militant public opinion. 

Mr. Burton. And the more that is done in the direction of arousing 
that public opinion, the better the results would be? 
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Mr. Case. Unqualifiedly so; yes, sir. 

Mr. Burton. How has the magnitude and scope of the problem been 
so effectively pointed up in Detroit ? 

Mr. Case. Well, I would like to dwell just a few moments on that. 

In the beginning in the creation of the Bureau, we visited the judi- 
ciary, that is the criminal branches, and it has been our problem to 
present to the courts and prepare properly these cases. 

It is our intention, and always has been, to sensibly prosecute and 
never persecute. That is where we have been cautious, probably over- 
cautious, in the presentation of a lot of these cases into court. 

We made a great many public talks. We probably averaged in the 
vicinity of 75 a year to various groups; the parent-teachers’ groups; 
the Lions, the Kiwanis—I don’t know of any organization that we 
haven’t been in contact with, the Allied Veterans’ Council groups, the 
Legion of Decency, all of these various groups are affiliated. 

We have had meetings time and time again. We have allied our- 
selves closely with the Federation of Women’s Clubs, the Greater 
Detroit Motion Picture Council. They all have people representing 
their organizations who are in constant touch with us. 

We like to show them what we are striving to do, whether or not 
they agree with our efforts, and whether or not we are centering our 
efforts in the right direction. 

We also like to have them take back the methods to the parents in 
their own organization that they have a job to do. In fact, we even 
had one—I think I had it, and it is strictly digressing here for just a 
minute, but this is taken from Josette Frank’s pamphlet, because so 
many civic organizations will ask what can the parents do and what 
can the community do, and she listed quite some time ago—she was 
with the child-guidance group, and she did write some very interesting 
pamphlets, which I don’t think were given enough publicity, and 
enough coverage. 

But in there she says to try to understand the basic needs of chil- 
dren, particularly their own, and she cites eight or nine there, and 
also suggests to the community—I am guilty strictly of plagiarism, 
but I know she would be too happy to know that we are wholeheart- 
edly in favor of her program—and I think the civic and parent groups 
in the community feel the same way about it, and we are trying to 
have these parents pay a little more attention to what their children 
are reading, seeing, and hearing. 

We like to have all of these complaints that they feel are obscene 
channeled through their own organization and then to us, The same 
is true with the public schools, the same with the department of 
recreation. Anytime any obscene literature is found in the public 
schools or on the playgrounds, they have a man assigned, the counselor 
of the school or the principal channels that over to the man who has 
charge of it and he, in turn, contacts us, with the ultimate result 
that the school, the name of the school, is not disclosed, but the source 
of the supply is what we are after, and that is how we drive out the 
source of supply. 

These civic organizations are all active, and they all keep passing 
that information on to the parents, so that we hope that they will be 
just a little bit more alert, and get this information to us. 

Mr. Kearns. Inspector, how many men do you have in your bureau 
doing this now? 
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Mr. Case. Twelve. 

Mr. Kearns. What was the approximate cost to the taxpayers for 
the men to do this job in Detroit ? 

Mr. Case. Well, I couldn’t give you the exact figures; that would 
be based on the yearly salaries. 

Mr. Kearns. Approximately ? 

Mr. Case. Let’s figure $70,000 a year. 

Mr. Kearns. $70,000? That would take care of maintenance, office, 
and transportation ? 

Mr. Case. Somewhere in that vicinity. I mean, it is divided. You 
see, we have several other duties outside of this th at I am dealing 
with only with the literature today. I mean, we have the preparation 
of the revocations of licenses and so on, for presentation to His Honor 
the Mayor, and so on. 

Mr. Kearns. Mr. Counsel, sometime will you check the record of 
what our inspector here in Washington said as to how many men he 
had, and what the cost was here in Washington? 

Mr. Burron. He has nine men. 

Mr. Kearns. Nine men here in Washington? 

Mr. Burron. Yes, sir. 

Mr. Kearns. That is a big difference of program. 

Mr. Burron. You have more than 12 men altogether in your bureau, 
do you not, Inspector ? 

Mr. Case. That is just for literature. 

Mr. Kearns. That is what we were talking about. 

Mr. Burron. But Inspector Blick has nine men for everything. 
That would compare with about nearly 30 in your department ? 

Mr. Case. Yes. We break it down; we have one man who is perma- 
nently assigned to the movies; in other words, that is a full, complete 
job. 

Then you have another man assigned to the theaters, theater fronts, 
and the cabarets, and the night clubs. Ihave a report here which—— 

Mr. Kearns. Could you make up a diagram and present that to us, 
vour whole set-up with the number of men and the duties they per- 
form ? 

Mr. Casz. Oh, yes. 

Mr. Kearns. I think that is a splendid thing. 

Mr. Case. This is a letter I got back from the superintendent of 
education, the superintendent of schools, I mean, wherein he definitely 
made the assignment. This was in 1949, sir: 

This is to acknowledge your communication of February 21, with respect to 
indecent and questionable pictures. I am calling it to the attention of the assist- 
ant superintendent in charge of the various school units, and assure you that we 
are willing to cooperate in your desire to eliminate the distribution of such 
pictures. 

He has assigned a man and, of course, as I mentioned here, it works 
out very well. 

Mr. Kearns. You have fine cooperation with them ? 

Mr. Case. We do. It keeps the name of the school out; it keeps 
the name of the child out that is involved, and it enables us to get 
to the source of supply, the origin of where it came from. 

Of course, that also works hand in hand with the department of 

recreit ition, espec ially in the summertime when the schools are closed. 
You have your different supervisors in your recreational facilities. 
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Mr. Kearns. Yes. 

Mrs. Bosonr. What is the title of your department, Inspector ? 

Mr. Case. License and Censor Bureau. 

Mrs. Bosonr. Thank you. 

Mr. Case. Of course, I would like to mention one other thing. 
There has been definitely extensive interest in the past. Naturally, 
you have got to have the cooperation and the backing of these various 
groups. 

Now, we have worked very closely with the Federal Bureau of In- 

vestigation for a number of years. We worked very closely with the 
postal authorities, but I would like to bring out and mention one 
thing here that you must have police commissioners and civic officials 
who definitely back you up on these things. 

Our police commissioners down the line have been very interested 
in anything that is pertinent to the welfare and the morals of the 
citizens in the community; in fact, John Bugas, the agent-in-charge 
of the Bureau, almost 10 years ago attempted to get an amendment 
to the Federal statute on interstate or common carriers in interstate 
commerce. 

And, I think a year ago Commissioner Donald Leonard, our present 
commissioner—he was commiss‘oner of the State police, and has been 
very active in it in that capacity—he was the chairman of the legisla- 
tive commitee of the National Police Chiefs Association, in Miami 
a year ago came forth with a resolution requesting specifically an 
amendment to the interstate commerce phase of it. 

Mr. Burton. Mr. Chairman, I have talked with the commissioner, 
and he is supplying the committee with a copy of that resolution. Is it 
possible that you have it with you, Inspector? 

Mr. Case. It didn’t arrive from Lansing at the time I left, but it 
will be forwarded to you at the first opportunity. 

Mr. Burton. I would like, with the permission of the chairman, 
to put it in the record when it does arrive. 

The CuarrmMan. Without objection it will be incorporated in the 
record when it is made available. 

(The document referred to follows :) 

Excerpt from Report of Legislative Committee submitted by Commissioner Donald S. 


Leonard. chairman, to Conference of International Association of Chiefs of Police, 
Miami, Fla., November 1, 1951] 


OBSCENITY AND PORNOGRAPHY 





The problem of obscene and pornagraphie writings, drawings and photographs 
has heen developing new proportions. Denied the use of the mails for the ship- 
ment of this licentious material, the promoters of its distribution have simply 
turned to alternative facilities. Youths are also being baited into becoming 
salesmen of this slime among their young companions. The effect has been that, 
their curiosity and excitement aroused, many have explored sex and indulged 
in its experiences with all the consequences that so often follow immoral con- 
duet and promiscuity. The influence of salacious material upon vulnerable 
individuals is such that every effort should be made to impede and stop its 
circulation. It is recommended that, in addition to the mails and public car- 
rier, one way to do this is to enact Federal legislation prohibiting the interstate 
shipment of such material by any means. 


Mr. Burron. I would like to add to that, that Commissioner 


Leonard has been very cooperative in having Inspector Case come, and 
in supplying the information he has given us. 
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The Cuarrman. And also given the assistant counsel who made a 
trip out there. 

Mr. Burron. The assistant counsel, and extended every cooperation, 
as did Inspector Case at that time. 

Mr. Rees. Mr. Chairman, a few moments ago the witness read, I 
believe, from a statement by a woman in Detroit wherein she set forth 
some suggestions or requirements, whichever they were, and | think 
that statement could well go into the record. 

Mr. Burron. I was just going to ask that it g0 in the record. That 
is the statement of Miss Frank. 

Mr. Case. Yes; that lady is not from Detroit, she is from New York. 

Mr. Burron. From New York? 

Mr. Case. Her name is Josette Frank of the educational associates 
in charge of children’s books and radio on the staff of the Child Study 
Association of America. She expressed her views in a pamphlet issued 
by the Public Affairs Committee, Inc., a nonprofit educational organ- 
ization. and that is taken from there. 

Mr. Burton. Mr. Chairman and Mr. Rees, we have a copy of that 
pamphiet in our files. 

(The document referred to follows:) 


PARENTS—WHAT To Do 


1. Try to understand basic needs of children, particularly your own 
2. Know what your children are reading, seeing, and hearing 

3. Discuss their favorite programs. comics and movies, with them 

4. Respect their rights and feelings. 

5. Help them develop standards by pointing out values. 

6. Help them budget their time. 


. If certain comics or radio programs or movies upset them, suggest a change 
or elimination. 

8. See that they have pl nty of enjoyable things to do, places to go, wholesome 
friendships, varied experiences and adventures. 


COMMUNITY 

1. Stimulate and promote research by competent specialists. 

2. Examine the recreational and cultural activities your area offers its children 

3. Know what is available to children—newsstands, movies, radio—go beyond 
the covers and titles. 

4. With parent-teacher groups, motion-picture councils and radio councils, 
discuss the needs of children and evaluate that which is offered. 

5. Supyrort all of your approved programs. 

6. Express your protest by writing those responsible. 

7. Enlist the cooperation of those responsible. 

Mr. Burron. What has been the reaction of the press, in Detroit? 

Mr. Case. The reaction of the press in Detroit has been the very 
best. I cannot speak too highly of the cooperation we have received. 

Ever so often we try to get together, about every 6 months if possible, 
and talk over some of our mutual problems that we have; and of 
course most of them are pertinent to the advertising of what we might 
say is the risque advertising of entertainments, that it offered certain 
what might be considered salacious advertising, and in some instances 
they have gone so far as to withdraw and cancel those ads. 

Editorial comment has been very good. ‘The newspapers, at the 
sacrifice of financial losses on it, have withdrawn them at our request ; 
so I don’t think we can ask for much better cooperation, as far as the 
press is concerned. 
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Mr. Burton. Public reaction has also been reflected in court deci- 
sions there, has it not, Inspector ¢ atx 

Mr. Case. Yes; it has definitely been reflected in the court decisions. 

Well, let us take for instance awhile back, we were guided by an 
opinion handed down to us and, on a request relative to the strip-tease 
photos, they were little sets that showed a disrobing sequence, 1n other 
words we felt that the intent there was definitely an immoral intent 
on the part of the creator of these sequences. 

We were bound by this decision at the time, and eventually it got to 
the point that the schools were flooded. the playgrounds were flooded 
with these pictures and we finally went to court, under this section, 
under one little part, where it tended to corrupt the morals of youth. 

We have | een successful in obtaining a cony iction. Threé ditferent 
judges in Detroit have rendered decisions in our favor on them. 

Today, the strip-tease sets are contraband in the city of Detroit. 
They can possibly be obtained under the counter, but if we find them 
or get any complaints we definitely take them into court, but as far as 
displays, and so forth, it is definitely out. 

That was a national distribution, originally, on those, the Hollywood 
Pix, I think I left some sets for the committee to see, which you have. 

Mr. Burron. Yes. What has been the reaction of the public to cer- 
tain of the books which the bureau has preliminarily determined to be 
in violation of the obscenity statute? Will you describe generally 
your relations with them ? 

Mr. Case. Our relations have been very good, I would say very 
good and, unqualifiedly so. 

We have one instance where they have asked for quotations, the 
excerpts and the pages, I think I had one here, just a copy of two or 
three instances, a copy of that list which I sent to the publishers, list- 
ing the pages and the lecations of that which we found objectionable. 

One company is submitting new titles in manuscript form so that 
certain deletions can be made before going to print. 

I believe that definitely that the publisher is a true censor, in the 
true sense of the word. He can publish what he wants to, strike out 
what he wants to, subject only to the fact that he may run afoul of a 
leeal or Federal law; he can change those things—it rests right in his 
hands. There is not any reason why a publisher should force upon a 
local community that which is unacceptable. 

Time and time again the Supreme Court of the United States has 
held that a municipality can pass rules and regulations, and some of 
them are trying to cooperate. Some of these publishers definitely 
are trying to cooperate. 

I feel it is their problem, they can do these things, they can change 
them, some are, but there is a small percentage who I don’t think will 
ever change. 

Mr. Rees. Evidently it requires a statute there in the State of 
Michigan, to help get it in? 

Mr. Casr. That is correct. 

Mr. Burton. Doesn’t that apply everywhere, Inspector, as far as 
you know ? 

Mr. Casr. Yes. I might just as well bring it out right here: We 
submitted to the Justice Department certain books, and I would 
definitely like, in fact there were seven at the time, and in reply, back 
to us from Mr. Kane stated: , 


a etn ners gee 
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Please be advised that the cases involving the transportation of obscene 
literature has been referred to the Federal Bureau of Investigation. 

I will advise your office as soon as I have received a copy of the report on the 
investigation. 

At that time, and that was in August, that was his letter of August, 
and we submitted them at an earlier date in the spring of 1951, I 
believe in April 1951. 

Now, on that, I would like to mention just one thing: The Com- 
missioner of Police, George F. Boos, who was commissioner of police 
in Detroit at the time, sent Mr. Kane a quotation, quite a very lengthy 
three pages, I think, which, with your permission, I would like to 
leave here, stating our reason why we were submitting these books. 

We felt that the people in other communities in the United States 
were no different than we were in Detroit; in other words, the morals 
of those people were just the same as ours; they were interested in 
the same problems we were, and we presented all phases of it because 
of the fact that these books enjoyed national distribution, and we had 
quite a problem. 

If you want, I will read our commissioner’s letter. It is just one 
page, addressed to the United States district attorney at that time. 

The Cuarrman. Go ahead. 

Mr. Case (reading) : 


Dear Mr. KANE: You will recall that at the conference held in your office— 
this is written, by the way, April 24, 1951— 


on March 26; at which were present yourself, Senior Inspector Sanford Shoults, 
Inspector Herbert Case, and the undersigned; considerable discussion was had 
relative to obscene literature which has been discovered by our police officers 
at various places of business both in and outside the city of Detroit. At that 
time, you suggested that we submit to you a report giving detailed information 
showing the nature of this literature and evidence of obscenity. 

Such report has been prepared and I am directing Inspector Case to submit 
that report to you, from which you will readily note the obvious and brazen 
obscenity contained in this literature. These things can be purchased in stores 
and other places by children and other persons into whose hands these things 
should not fall. 

Of course, our jurisdiction is limited to the boundaries of the city of Detroit. 
We do not have the authority or the facilities to prevent the importation of 
this literature through the use of interstate facilities and transportation. I 
believe such importation is a violation of our Federal interstate commerce laws 
and that the persons responsible for the dissemination of this literature should be 
promptly and vigorously prosecuted in the Federal courts for such violation. 

Knowing of your own feelings in this matter, I am submitting this report to 
you because I feel certain that if there is a violation of the Federal law you 
will give this the prompt and vigorous attention it deserves. 


That, by the way, was sent together with the original copies of the 
book, and was submitted to the Justice Department. 

The present status of the case is this: They have been returned to 
the city of Detroit, to Mr. Hart, the United States district attorney’s 
office, with a “proceed” order. 

I have the privilege and pleasure of relating this information to 
you: They have been presented or submitted to the grand jury as of 
October 15, 1952, this year; it is still pending as of November 28, the 
day I left; but 1 have been reasonably assured that indictments will 
be forthcoming. 

Mr. Kearns. Inspector, supposing a person not known to the book 
dealers were to visit Detroit, go around and talk with these various 
people? Would he find out, or have the feeling, that these distributors 
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felt that the authorities of the city of Detroit were rather strict and 
harsh upon them ? 

Mr. Case. We talk to a great many of the retail outlets. We have 
tried to bring all of these people into these various discussions. We 
find very rarely does a merchant who has a store in the neighsorhood, 
where it is dependent upon the livelihood of the neighborhood, want 
to purvey smut. We find exceptions, but they are in the minority. 

There are those—I am sure you will find them—who will put the 
almighty dollar ahead of anything in the world, but generally I think 
they are wholeheartedly in cooperation and sympathy with this pro- 
gram we have. 

Mr. Krarns. They profit by it. 

Mr. Case. That is right. 

Mr. Burton. I would like to have you clarify one question, In- 
spector. You said that at times manuscripts were submitted in ad- 
vance. I would like to ask you to what category that applies? 

Mr. Case. The pocket-size books. 

One company has been submitting, in manuscript form, those books 
before they are printed, submitting them to us with the thought in 
mind that changes could be made so that it would be acceptable for 
distribution. 

Mr. Burron. That would be acceptable to Detroit? 

Now, does that apply to the national distribution, after the changes 
are made, or is that just a special manuscript for Detroit ? 

Mr. Case. Well, I couldn’t say. I feel that they would not be 
changing it for every location. I feel that if they did conform, and 
changed the manuscript and printed it, it couldn’t be changed after- 
ward, because the cost would be prohibitive. 

Mr. Burton. It would appear to me to be the same, but I was inter- 
ested to know whether this change brought about by Detroit has 
affected the entire national distribution. 

Mr. Case. It probably would. 

Mrs. Bosone. Inspector Case, in some of those cases, have you 
refused the whole manuscript in Detroit, or have you recommended 
certain deletions or additions or changes? 

Mr. Case. Both, depending upon the seriousness of the continuous 
amount of deletions that are in it. 

Take the book I had here, where we had 12 pages continuously 
through. We simply say that it was “unacceptable in its complete 
form”; it would have to be rewritten. However, if there were only 
six or seven pages, and certain paragraphs on those pages, they could 
revise it and change it, because it is the same old story. 

I might tell a story to you in a certain way that would be perfectly 
acceptable, and another person would tell the same story and it would 
be terrible; but put it on paper and we are both on exactly the same 
basis. 

Mrs. Bosonr. Do you have a staff to do that? 

Mr. Casr. Well, I am probably considered to be more or less of a 
Simon Legree by the men under me, and perhaps I may not be too 
well liked; but, the way we look at it, we have taken this job on 
ourselves. I will say this: I do not feel that a local enforcement officer 
or a bureau should have to read that material which is shipped by way 
of interstate commerce, and the distributor or wholesaler which pays 
the freight has every reason to assume that that commodity is free 
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from any violation of the law. I think it definitely is the publisher’s 
responsibility, not the distributor’s; and I don’t see any reason why 
we in Detroit should have to screen these things and spend these hun- 
dreds of hours wading through this. We are only doing it to show 
the organizations and get the support and backing of these organ- 
izations; and I don’t want our local Gainers; who have been 
cooperative with us and have helped us, to be put on the spot and 
prosecuted, because I think, by that vole ary censorship on their 
part, we are eliminating and deleting those books from our list. 

Mrs. Bosonr. Do you know whether the publishers of books that 
have been sent back have followed out your suggestions? Do you 
have any proof of that / 

Mr. Casr. In one instance, yes, where there were deletions made in 
our manuscript form, and it happened that we slipped up. We had 
withheld the book, and they had made the deletions; and as the book 
came out—in fact, it happened a month ago—we still had this on our 
bation’ list, and up in the prosecutor’s office, and we couldn’t find out 
the things that we had banned. They were not there; they had taken 
them out. We were quite red-faced about it, and we sent a letter to 
all the police chiefs in the county, and the book is cireulated. So, I 
mean, they did follow through; we found that out to our chagrin. 

The Crairman. Inspector, have you received many invitations 
throughout ag Nation to address civic organizations, or do you just 
address clubs in Detroit ? 

Mr. Case. Det roit proper, and I have been through the State of 
Michigan—I mean, various other cities. All this material and our 
information and things we make available to other law-enforcing 
agents and offices in the State of Michigan. There are about 17 or 18 
other cities that are quite dependent upon us, in this set-up. 

The CrHairman. Well, now, do other municipalities within the 
State have a similar system of dealing with salacious literature, like 
that in Detroit ? 

Mr. Case. No; they do not have a similar system. They try to 
keep a portion of it that would be adapted to their particular 
circumstances. 

Now, we have one instance here that would be very specific. from 
our point of view: We have a community downriver, River Rouge, 
which had a great deal of trouble. The chief there sent a young 
oflicer—very smart young boy, who was working with the schools ; 
he was on the school program, public-safety program for the depart- 
ment—and he spent 30 days with us, and we have not heard a single 
complaint from that community since. He went down there, and he 
has now informed all the civic organizations, the parent-teacher 
groups, through talking to them and showing them what the program 
is, the cases that we do take on, and prepare for court, and why we have 
done it; and then, in the instances where we have net gone into court, 
explains why we have not gone, explaining it to the people so that 
they have a pretty good working knowledge of what we are attempting 
to do and how we are trying to get at the source of that. 

The Cuarrman. You have done a marvelous job in the city of 
Detroit and throughout the State of Michigan. 

I am just wondering whether the inspectors have a national organi- 
zation or a national association ¢ 
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Mr. Case. No: we have a Michigan State Police Chiefs’ Associa- 
tion. I talked on panel discussions there a few years back, at the time 
the comic-book situation was at its height. In fact, we answered in 
excess of 10,000 letters on inquiries on the comic-book situation alone, 
throughout the country. 

The Cuarrman. Ten thousand letters is quite some correspondence. 

Mr. Case. In excess of 10,000. 

Asa matter of fact, we had to get extra stenographic help to answer 
those letters. We had them from the Hawaiian Islands, from the 
university over there, from practically every State in the United 
States, and we still have copies of those letters in the archives of our 
old office there. 

Mrs. Bosonr. There is the Association of Chiefs of Police of the 
United States, though; is there not ? 

Mr. Case. Yes. There is a State and a national; and, on this, the 
national meeting was the one wherein the resolution was entered last 
year, at Miami. 

Mrs. Bosonr. Is that National Chiefs of Police? 

Mr. Case. Yes; Police Chiefs Association. 

Mr. Rees. Do a good many people come to you and make complaints 
with respect to books that are presently being sold on the stands? 

Mr. Case. Yes. 

Mr. Rees. And you deal with each individua! problem as it comes 
up ¢ 

Mr. Case. That is right. Just as many times we are on the opposite 
side of the fence, but we try to explain why we are not taking action; 
we try to explain because they are acting in good faith. You have to 
assume that every individual who comes to you is acting in sincere 
good faith in his comments. We try to explain that we must proceed 
from a legal standpoint, because my opinion as a police censor is 
greatly misunderstood by the average layman. 

They think that a police officer just has to say “Take it off” and it’s 
gone, and we have to explain to these people that only a judge or jury 
can say whether or not this is obscene, and then, after our opinion, 
which is all it would be, is substantiated by « judge or jury, only then 
does it gain credence in your community through those substantiations 
by the court. 

Now, if someone comes in and asks a question, they think you prob- 
ably know what you are talking about; but, if the courts were to re- 
verse it every time and we didn’t have any success, they would think 
we didn’t know what we were talking about, and properly so. 

Mr. Burron. What has been the relationship bet ween you and the 
various Federal agencies interested in this problem ¢ 

Mr. Case. It has been excellent. 

Mr. Burron. You have referred to the Department of Justice ? 

Mr. Casr. That is correct. 

Mr. Burron. I was thinking also of the Post Office Department 
and the Bureau of Customs. 

Mr. Casr. Well, yes; and that is quite interesting. 

The postal authorities work very closely with us. In fact, here 
is a copy of a receipt from San Francisco, wherein they have received 
material that had been supplied Detroit. Recently, we had a case— 
Ross and Taggert were indicted in Detroit on 15 counts. and they 
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are working very hard, the postal authorities, and cooperating. I 
could not ask for finer cooperation in any of the cases involving them. 

I want to get to one other thing, and that is Customs. 

Well, this [exhibiting volume] was withheld on January 11, 1952. 

Now, here is a book that was circulated nationally. It was printed 
in England by the Harborough Publishing Co. The port of entry 
was Cleveland. 

No publisher is guilty in any way, and it was distributed nationally 
throughout the United States. It is obscene. It was submitted to 
the United States district attorney, and he, in turn, contacted the 
Customs. 

The Customs accepted the commodity into this country. It was 
never read, never checked, with the result that, until we found it on 
distribution and sale, nobody had ever heard of it. 

(A copy of Where They Breed (Hars Humain) by Louise-Charles 
Royer, published by Harborough Publishing Co., was exhibited to 
the committee. ) 

Now, with a sexed cover of this manner, plus the fact it is a vio- 
lation of the law, the Customs, after checking it, put a ban on it, and 
no more can come in; but harm had already been done. 

It had enjoyed circulation, and again it is another magazine that 
takes up space on that great big counter across from the schools 
in the confectioneries, and I feel that the answer lies strictly with 
the Federal authorities; that material received into this country 
should be checked. 

In other words, our publisher here, who is in competition with 
an import, has got to sex up his covers, too, and there is another 
problem. Now, that is at the present time in the hands of the assistant 
United States attorney, Joe Murphy, in Detroit. 

The Ciamman. Would you pass that up for the committee, please. 

(The volume was passed to the chairman.) 

Mrs. Bosonr. Ins spector, who publis shed this book entitled “The 
Captain,” by Russell Thatcher? 

Mr. Case. Faweett. 

Mrs. Bosonr. Who owns the Pocket Book? 

Mr. Case. Freeman Lewis; I don’t know just who does—— 

Mr. Burron. Field Enterprises, which in turn is owned by Marshall 
Field IIT. 

Mrs. Bosonr. That is Pocket Book; and the Captain was published 
by Pocket Books, Inc. ? 

Mr. Case. Yes. 

Mrs. Bosonr. And the stock was owned by whom? 

Mr. Burron. Wholly owned by Field Enterprises, and that is 
owned by Marshall Field ITT. 

Mrs. Sr. Grorce. Inspector, in regard to this English publication, 
you say that it just suddenly appeared in this country: it suddenly 
came here. Surely some concern in this country must have ordered 
that book. Now, who does that ? 

Mr. Case. The Kaywin Publishing Co., Cleveland, Ohio. That was 
their port of entry. 

Mrs. Sr. Grorce. They receive it, and it goes from there on out 
through the country; they are the distributors. 

Mr. Case. That is right. Now, what the status is at the present 
time, I do not know. I turned it over completely with all of my corre- 
spondence with Kaywin to Assistant Attorney General Joe Murphy. 
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Mrs. Sr. Grorce. I just wanted to know how it got into this country 
in the first instance, to show who was responsible. 

Mr. Case. Kaywin. 

Mrs. Bosonr. Inspector, if you know, who has the stock in this 
company ? 

Mr. Case. I don’t know. 

Mr. Burron. What company ? 

Mrs. Bosonr. Kaywin. 

Mr. Case. I don’t know. 

Mrs. Bosonr. You don’t — who is the president of the company ? 

Mr. Casr. No; I don’t. I did happen to know because I talked per- 
sonally and had correspondence with Pocket Book, and that is why I 
mentioned the vice president, Freeman Lewis. Most of my corre- 
spondence has been with Mr. Lewis himself. 

Mr. Burton. How close is Detroit to the Canadian border ? 

Mr. Case. Well, about a half a mile, across the river. 

Mr. Burron. Do you have any relations with the Canadian author- 
ities with reference to obscene material or literature ? 

Mr. Case. No; very little. That again is practically all Customs, 
passing through Customs, and so forth. 

We do have a little bit to do. I have had occasion to speak to the 
Michigan and Ontario wholesalers. There have been times when var- 
ious wholesalers, both in the State of Michigan and outside, have 
asked for the list of books and magazines that we have withheld, but 
I do not supply them with that. 

There is a very good reason for it. I will supply any law-enforcing 
officer or any prosecuting attorney, but I do not intend to supply these 
people with these lists. If they want to get them, I advise them to go 
to the prosecuting attorney or chief law-enforcing officer in their re- 
spective area, and I will be only too happy to furnish them to him. 

Mr. Burton. Do you have any suggestions as to what might be done 
to correct the problem of obscene material ? 

Mr. Casr. Well, there are a few things that I might give, just as a 
personal viewpoint or a personal opinion, 

Naturally, everybody is, to a certain extent, anticensor, as I 
mentioned. 

The publishers themselves have proved in the comic-book field, 
and in the manuscript here, the manuscripts they have been supply- 
ing, the publishers themselves can do a great deal to clean this up. 

Tt is working around to that point, from an economic standpoint, 
as I explained, the cluttering up of the stands, and putting on a lot 
of this cheese cake and everything else that technically might not 
be in violation of our local statutes, but yet there is a definite amount 
of complaint coming from it. They go just as far as they legally 
can, without overstepping those bounds. 

The publishers themselves have got to get together and, as I said, 
they are going to have to bring into the “fold the unse rupiione few 
who you definitely know are a menace to the entire country. 

It appears to me personally that they have reached a crossroads, it 
seems, as the movie industry did years ago. They got together when 
they were faced with this; they got their heads together, and probably 
the movie industry today is the most highly policed industry in the 
world. You have councils, the Greater Motion Picture Council, your 
Federation of Women’s Clubs; you have them all over, and we know 
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that visual education is definitely probably going to get greater in 
the future, and something is going to have to be done, and I think 
the publishers can go a long way, if they want to. 

Mr. Burron. Do you feel that the Detroit system for dealing with 
questionable magazines and pocket-size books could be utilized in 
other communities ¢ 

Mr. Case. There is no question about it. I definitely feel it can 
be utilized. 

I think, as I mentioned before when the question was asked about 
it, when I answered as to the militant public opinion, militant public 
opinion is that which even changes our laws, and I definitely feel 
that the same tactics that have been used in Detroit, which we feel 
have been very successful, can definitely be used in other communi- 
ties, but there are a lot of police departments in the smaller com- 
munities that do not have the manpower, do not have the facilities 
to go ahead and do this. They are going to have to be dependent 
upon somebody else, but certainly, if we are in a position as big broth- 
ers to smaller communities, as I have said time and time again here 
today, we are only too glad to cooperate and I am sure other large 
cities that have been set up to combat this thing, would only be too 
glad to help. 

Mrs. Bosonr. That is a terrific expense, is it not, that a few of these 
publishers force upon the communities? 

Mr. Case. It is just like I said here; I don’t see any reason why 
a community should have to go to the extent that we do to screen 
this material, due to the fact that it comes in by common carrier 
and so on and so forth, and we are no different than any other com- 
munity in the United States. We are all in the same boat, and I 
do not think it is proper that publishers be allowed or permitted— 
to force this thing on them; because, when it comes in by carload 
lots, by truck, there is no way for any party handling it to know what 
the contents are until distribution is made. We are probably one 
of the only ones in the United States that is wading through this 
filth to the tune of about 750 hours overtime, which I will give you in 
a minute, that we have spent in the past year. 

Now, that comes out of these boys that are watching for me, out 
of their own extra time, and we don’t feel that we can keep on going, 
doing it forever, but we will see the thing through for a while. 

Mrs. Bosone. Inspector, your men do not resent having to go 
through the stuff? 

Mr. Cass. We all feel pretty much the same. We are in the middle 
of the stream and swimming, and we want to keep on for a while. 

Mr. Burton. Do you have a chart showing the performance and 
indicating the man-hours of overtime? 

Mr. Case. Yes. I brought along two reports here that they could 
photostat. I brought along our 1950 annual report showing the work 
report, then I brought along the 1951 report which will show an in- 
crease, both will show increases and decreases, and then I start this 
year making what we call a progressive report, monthly, and then 
it can be added up at the end of the year. 

(Two reports, one dated January 2, 1951, and the second dated 
January 2, 1952, of Detroit Police Department, license and censor 
bureau, were submitted as exhibits.) 
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Detroit Potick DEPARTMENT, 
LICENSE AND CENSOR BUREAU, 
January 2, 1951. 
To: Senior Inspector Arthur J. Heidt. 
Subject: Annual report of activities of censor detail for the year 1950. 

1. During the year 1950, there were reviewed for the purpose of censorship 
5,965,200 feet of motion-picture film 
2. There were 26,340 feet of objectionable film eliminated 

3. There were 91 performers corrected in 88 cabarets and there were 50 cor- 
rections made in theaters. 

1, Theaters and cabarets visited for the purpose of inspection and review of 
entertainment offered to the public, 3,992. 

5. Routine inspections of arcades, riding devices, newsstands, amusement 
parks, lending libraries, used-book stores, books and magazine distributors, noy- 
elty stores, retail magazine, retail book stores, and pan-o-rams, 3,042. 

6. Number of arrests made by officers of censor bureau, 31; number of arrests 
made by officers (precinct) and referred to censor bureau, 31; complaints inves- 
tigated, 104; court cases, 28: convictions, 27; search warrants executed, 2; 
license revocations (mayor's office), 6. 

7. Confiscation of obscene literature, etc., $54,901.75 

&. Liquor commission hearings, 2; convictions, 2; warning tickets issued by 
liquor control commission (improper lighting), 7. 

9. Publications reviewed by the censor bureau: books, 167; magazines, 334. 

10. Magazines withheld from public cireulation, 8; approximate number of 
copies of magazines withheld, 85,000; books withheld from public circulation, 30; 
approximate number of copies of books withheld, 295,000. 

11. Special detail (Michigan State Fair), 352 hours 

12. Public addresses, 16 

(Signed) Detective Lieutenant Howarp Stewart, 
License and Censor Bureau. 


First endorsement: From Inspector Herbert W. Case to Senior Inspector 
Arthur J. Heidt. Contents noted and forwarded 
(Signed) Inspector Hersert W. Case, 
License and Censor Bureau. 


Derrorr PoLtice DEPARTMENT, 
LICENSE AND CENSOR BUREAU, 
January 2, 1952, 
To: Senior Inspector Miles Furlong. 
Subject: Annual report of activities of censor bureau for the year 1951. 
Motion pictures: 
During the year 1951, there were reviewed for the purpose of censorship 
6,346,900 feet of motion-picture film. 
There were 17,299 feet of objectionable film eliminated. 
Cabarets: 
There were 3,027 routine inspections made of cabaret entertainment. 
There were 71 corrections made in cabaret entertainment involving 43 
entertainers. 
Theaters 
There were 779 theaters visited for the purpose of inspection. 
Motion-picture theater fronts inspected for objectionable adver- 


7. 


tising - §22 
Eliminations and corrections made on above et . 20 
Burlesque theater productions inspected . ; 226 
Kliminations and corrections made on above j 7 69 
Legitimate stage productions___- hid bibs ht late wht 81 
Eliminations and corrections made on above ee 6 


Routine inspections made by officers of the censor bureau: 


Used-book stores i . — 4 dniidbaenameces a 248 
Retail book stores stdedvecialataeions . canon bs : 503 
Sook distributors ‘ ‘ ‘ ioe Sands 375 
Retail magazine stores a iat ; 319 
Newsstands od . ~ 400 
Magazine distributors aa . 369 
Lending libraries bi ihe ah cat bcievalitlaen 74 


Eliminations on above group ‘ 35 
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Routine inspections made by officers of the censor bureau—Continued 
Pan-o-rams aoe 5 ‘ Pe eee 16 


Riding devices and festivals scien = 51 
Amusement parks lita aii ae ai 34 
Juke boxes a oa we 241 
Phonograph record stores sina aitots aidimacimthaiii 46 
Arcades ‘ sia Isl 
Novelty stores__ 697 
Miscellaneous window displays ; 37 
Eliminations on above group 56 
Literature reviewed by the censor bureau: 
Books reviewed ang 7 ; ee 726 
s00ks withheld (titles) : 39 
Quantity withheld from sale (books) 400, OOO 


Magazines reviewed . 394 

Magazines withheld (titles) 5 

Quantity magazines withheld from sale - - 
Investigations, complaints, arrests, court cases, ete 

Arrests made by officers of censor detail: 


__-. 64,600 


Felony - i aed i 3 

Misdemeanor ad 57 

Investigation arrests (misdemeanor ) 6 

Arrests by precinct officers, referred to censor bureau 14 

Complaints investigated 97 
Court cases: 

Misdemeanor - 19 

Felony 3 
Convictions: 

Misdemeanor +4 

Felony 3 

Search warrants executed 1 

License revocation hearings (mayor's office) 14 

Hearings (liquor-control commission ) 3 

Miscellaneous ordinance violation tickets issued : 5 

Property recovered, value $1, 500 

Confiscations of obscene literature, films, novelties, ete _ $19, 677 

Special assignments: Public addresses 24 

Overtime: Man-hours ? f 721 


Detective Lieutenant, License and Censor Bureau. 


First endorsement: To Senior Inspector Miles Furlong. Contents noted and 
forwarded. 








’ 


Inspector, License and Censor Bureau. 


Mr. Casr. This report shows all the way down [indicating] of 
course what you are interested in, “Literature reviewed,” “Books 
inspected so far this year, 1,039,” “Titles withheld from circulation 
or banned, 54,” with a total of approximate distribution of 529,000. 

Now. those are things that are not going out into circulation. 

As to magazines, 453, with 17 banned. 

Now, the number of copies, 170,000 were withheld from circulation, 
and we go into our complaint and misdemeanor figures, pending court 
cases, confiseations, and of course we have public addresses and over- 
time man-hours, miscellaneous, and so forth. 

Mrs. Bosonr. Do you have that charted ¢ 

Mr. Case. Yes. 

Mrs. Bosonr. I would like to see that chart go in our records. 

The CHatrman. I wonder if that could be incorporated ? 

Mr. Case. It could be photostated. 

The Cuamman. Let us do that, and put it in the record. 

(The photostated copy of the chart above referred to was received 
by the committee as an exhibit and is as follows :) 
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Mr. Casr. That has the hours on motion pictures, cabarets, thea- 
ters, routine inspections, literature investigation, court cases, and so 
forth. That is the operation of the bureau for the period to date. 

Mr. Burron. Inspector, in your many years of police experience, 


have you observed any correlation between pornographic material 
and criminology ¢ 

Mr. Case. Well, yes. 

I have very conscientiously watched this. I have yet to see a sex 
murder case in the history of the Detroit Police Department but what 
I can show you obscene literature, either of the commercial type or 
of his own creation. That is a very, very serious statement, 

We will take, for instance let’s go back to the Goodrich case. In 
there was a murder showing all of the various types, it was all of 
Itis own creation, and he was committed, as you probably all know, 
for the rest of his life, and they then enacted what we call the Goodr ich 
Act as a result of it. 

Then, along comes a little boy a years old who was killed up on 
Third Street. We arrested, the following day, the brother and father 
and their rooms were full of the obscene literature, that is, porno- 
graphic, per se, not the type over the counter but the out-and-out 
pornogr: iphie, with all kinds of obscene pictures where the older 
brother was teaching erotic practices to these kids. , 

Now, all of these things come back to us after the crime is com- 
mitted. 

The prevention of crime is our important objective; if we prevent: 
a crime, that is the most important thing, much more important than 
the apprehension of the criminal afterward. 

If we can prevent the dissemination of that type of literature, we 
will have done a good job. If we can prevent one sex murder case or 
one rape case we will have been well repaid for our efforts, as far as 
the bureau is concerned. 

So, primarily, that is what we are striving for, and that is why 
they are organizing these clubs. If there is something that is not 
just right in a community, if we know that somebody 1s a purveyor 
of this type of literature, or showing it or enticing children into out- 
of-the-way places, or out in parks, that is why it is effective channeling 
it through a spokesman for their organization, because lots of people 
don’t want to talk to a policeman, but they will to members of their 
own group or their own organization and that information is chan- 
neled through to us. 

Now, it may be that we will work with the youth bureau, the juve- 
nile court, or somebody else. In fact, all the various groups in Detroit, 
we tried to work with voluntarily, to correlate our activities together. 

If the juvenile bureau finds something pertinent to literature, or a 
women’s group, or whatever the case may be, it is all channeled into 
one another, it is a cooperative movement, and it has to be in order 
to be successful. 

Now, we will take for instance something on the lighter side, such 
as this comic book here. 

That was an instance, an actual crime, where they broke into this 
home, and of course the tragedy was that almost a thousand dollars’ 
worth of damage was done. 

This | indicating document] was the police report as we received it 
from the crime-prevention officers. 
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Here, the children involved were 11 years old and white: 11 and 
white; 10 and white; 7 and white; 6 and white; and 7 and white. 

Now, in here they left this on the table: 

“If you want your money and jewels back, bring a thousand dollars. 
Signed: The Masked Doll.” 

But, they slashed the tapestries, and did a lot of damage, and the 
parents finally, when the case was completed and restitution made, 
the parents were very, very angry at the police department for per- 
mitting a magazine or a comic book such as this to be on the stands. 

Upon subsequent investigation it was found that they subscribed 
to this comic book through the mail, and had it delivered to their own 
home. 

So, sometimes it reverts right back to the parents who are just a 
little bit negligent as to what their children read and see, and don’t 
know what they are doing, but it is just an instance as we go along. 

Now, as to this pornographic material, I have a similar type that 
we confiscated here that I would like to show you as a typical case 
of a peddler of today. 

Here is probably a very important thing to the community. 

Here is a man who was arrested, well, he has spent his life in jail, 
most all of it since 1935. He is one of these peddlers who picks up a 
carload of obscene literature in another State, brings it into Detroit 
and disposes of it. 

Now, he served time in Jackson prison for debauchery, sodomy, and 
I sent him up twice to the house of correction. 

Now, a load of that will probably run in the neighborhood of $2,000 
at cost. Once he gets it into the city of Detroit, if he is not appre- 
hended immediately, there will be «t least three or four hundred out- 
lets, peddlers who go to the gas station, into the factories and shops, 
so the result is that we have to probably work another 3 or 4 months 
in arresting Jim Jones and Pete Smith trying to dry up this one load 
that hit Detroit. 

Now, if I pick him up in Detroit, he cannot be charged with any 
Federal offense; he can only be charged with the loss of his stuff and 
a misdemeanor. 

That happens continuously. We confiscated at one time up in the 
inillions of dollars’ of this stuff, and the result was that atter this 
period of time, the man that—— 

As I mentioned here, our Commissioner Leonard, as chairman of the 
legislative committee, requested that the Federal statute on interstate 
commerce be amended to block up that one stop, because if it was a 
felony and violation of the Federal law, just the minute he crossed 
that line, the same as a stolen car, you can take action; but it is pretty 
hard for the local police department to raise three or four thousand 
dollars on the chance of apprehending him, to build up a case, or have 
somebody to go in to buy this thing, and the time and effort necessary, 
when it can be stopped almost any place along the line, and we know 
that the same man that comes to Detroit, the same man here, last week 
was in Cleveland and dumped a load, the same man will probably 
be in another State probably dumping a different load, but it 1s 
definitely a problem, the same type of problem that we find in many 
instances where we have our sex murders and morons, and where 
the moronic types are affected. 


26925—53——_10 
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Mr. Burron. Inspector, that provision which you speak of, was 
included in the bill that passed the Senate this last year, and passed 
this last session, and which is today pending in the House of Repre 
sentatives; is that correct / 

Mr. Casr. Yes. 

The Cuarrman. It is bottled up in the Judiciary Committee. 

Mrs. St. Georce. Is that 8. 27, Eighty-second Congress ¢ 

Mr. Burron. Yes; S. 27. 

The Cuairman. Do you have any further questions ? 

Mrs. Bosonr. Inspector, | want to ask you who published the book, 
Find Me in the Fire. 

Mr. Case. That is one of the cases we submitted to the United States 
Attorney's office originally. There were seven of them that were 
submitted. 

I think that the excerpts are here, I’m not sure, I know I had them. 

Mrs. Bosonr. We have the excerpts here, but I don’t know who 
published them. 

Mr. Burron. Isn’t that shown there? Doesn’t that show the 
publisher ¢ 

Mr. Case. I think I have it here. 

Find Me in Fire isa Popular Library book, put out by the American 
News Co., distributed in Detroit by the Detroit News Co., and that is a 
subsidiary branch of the American News Co. 

Mrs. Bosonr. Was published by what company ? 

Mr. Case. Popular Library. 

Mrs. Bosonr. That reminds me of another book 

Mr. Case. That is like one of our assistant prosecutors who was 
talking to the chief in a particular neighborhood and he said, “Oh, we 
don’t have any trouble; we don’t have any books, nobody in this com- 
munity desires any of that type material.” 

So, it happens that the same distributor was putting the same books 
there, that they were in the rest of the community. 

Now, there 1s only one thing I left, and that 1s, where we requested 
from the United States district attorney, here was the basis of our 
request to them on the origina] submission of the pocket-sized books, 
and it starts out: 





Request is hereby presented for an opinion regarding a possible violation of 
the Federal statutes which prohibit interstate shipment by common carrier of 
indecent and obscene matter. 

That is the request for the opinion that was originally submitted, 
along with Commissioner Boos’ letter. 

The Cuatrman. I wish that some of these publishers who were 
here earlier could have been present this afternoon and heard your 
testimony. 

I don’t know whether any of them are here now or not, but I wish 
they could have heard it. 

As a matter of fact, we have a prohibition against the use of radio 
or television in the committee room, but I would like your testimony 
to have gone out over America, 

You are doing a real public service in coming here, and we are most 
grateful to you. 

Mr. Casr. Thank you, sir. 

The Cuarman. Are there any further questions? 

(There were no further questions. ) 
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The Cuatrman. Thank you so much. 

Is Mr. Robert Frase present ¢ 

Mr. Fraser. Yes, sir. 

TheC HAIRMAN. Mr. Irase, will you come arow al. for the purpose of 
identifying a letter, please, sir? 

Mr. Rees. Before you do that, and for the record, I want to agree 
with our distinguished chairman in his comments, in ————— our 
gratitude to you, Inspector Case, for your coming here today, and gi 
ing us this testimony a : we think is extreme ‘ly important. 

Mr. Case. Thank you, sir. I was only too happy. 


STATEMENT OF ROBERT FRASE, 0F THE AMERICAN BOOK 
PUBLISHERS COUNCIL 


The Cuatrman. I don’t believe it is necessary to swear Mr. Frase. 

All right, Mr. Counselor. 

Mr. Burron. I hand you the letter dated October 13, 1952, on the 
letterhead of the American Book Publishers Association, addressed to 
me as counsel of the committee, and containing certain statistics, 
information, and comments, and I just ask you if you will identify 
that so it can be placed in the record. 

Mr. Fraser. Yes; this is a letter which I wrote to Mr. Burton, in 
response to some oral questions which he submitted to the council on 
statistical and economic data about the paper-bound-book industry. 

Mr. Burron. Will you state your relation to the American Book 
Publishers Council ? 

Mr. Fraser. I am economic consultant to the American Book Pub- 
lishers Council. 

Mr. Burton. Just what is the American Book Publishers Council? 

Mr. Fraset. The American Book Publishers Council is a trade and 
professional organization of the general book publishers of the United 
States. There are about 100 member firms, including a predominance 
of commercial publishers, but also some religious and some university 
presses. 

Some of the paper-bound-book publishers, none of those which have 
testified, are members of the council. 

Mr. Burton. And the companies to which you refer in the letters 
are members of the American Book Publishers Council ? 

Mr. Frase. That is right. 

Mr. Burron. Thank you very much. 

Mr. Frasr. Mr. Burton, may I take this opportunity to say with 
reference to the book that was mentioned a little while ago, Popular 
Library, is a company by itself, a separate company. 

Mr. Burton. It is a separate company ? 

The CHatrmMan. We are glad to have that. 

Mr. Frase. It has no relationship to any other company. 

The Cuarrman. Thank you very much, Mr. Frase. 

The committee will stand adjourned until 10 o’clock tomorrow 


morning. 
agp eyes at 3:55 p. m., the committee stood in recess until 10 
a. m., the following morning, Wednesday, December 3, 1952.) 
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WEDNESDAY, DECEMBER 3, 1952 


House or Representatives, 
SELECT CoMMITTEE ON Current PornoGrarpuic MATerrA.s, 
Washington, bP. G. 

The select committee met, pursuant to recess, at 10:20 a. m., in room 
i310, New House Office Building, Washington, D. C.. Hon. E. C. 
Gathings (chairman) presiding. 

Present: Representatives Gathings (chairman), Bosone, Rees, St 
George, and Kearns. 

Also present : H. Ralph Burton, general counsel. 

The Cuarrman. The committee will come to order. 

We are pleased indeed to have with us this morning Mrs. Margaret 
Culkin Banning. Mrs. Banning, do you have a prepared statement ? 

Mr. Burron. I don’t think so. 

Mrs. Bannine. I have not a prepared statement, Mr. Gathings; but 
I wondered what you wanted me to start with. 

The Cuarrman. Counsel, then, would like to ask you some questions. 

Mr. Burron. I will ask you a few questions in just a moment. 

Mrs. Banning, as a rule, we swear the witness, just as a matter of 
form. 

Do you solemnly swear the testimony you are about to give will be 
the truth, the whole truth, and nothing but the truth, so help you 
God ? 


Mrs. Bannina. I do. 


TESTIMONY OF MARGARET CULKIN BANNING, DULUTH, MINN. 


Mr. Burton. You are Mrs. Margaret Culkin Banning, are you not? 

Mrs. Bannine. That is my professional name. My legal name is 
Mrs. LeRoy Salsich. 

Mr. Burton. Will you kindly give your address, just for the ree- 
ord ? 

Mrs. Bannine. 740 East Superior Street, Duluth, Minn. 

Mr. Burron. You are an authoress, are you not 

Mrs. Bannine. I am a writer. 

Mr. Burron. I have here your background from Who’s Who in 
America, and I think I gave you one, Mrs. Banning. I would like to 
introduce that in the record if that is agreeable to you. 

Mrs. Bannina. Yes, indeed. 
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(The document referred to is as follows:) 


MARGARET CULKIN BANNING 


BANNING, Margaret Culkin, author; b. Buffalo, Minn., Mar. 18, 1891; d. Wil- 
liam Edgar and Hannah Alice (Young) Culkin; A. B., Vassar, 1912; certificate, 
Chicago Sch. of Civics and Philanthropy, 1913; m, Archibald Tanner Banning, 
Oct. 28, 1914; children—Mary Margaret, Archibald Tanner, William Culkin 
(dec.), Margaret Brigid (dec.); m. 2d, LeRoy Salsich, Nov. 15, 1944. Rus- 
sell Sage Foundation fellow for research, 1913. Trustee Duluth Public Library 
since 1930, Vassar College, 1987-45; hon. mem. Jr. League (Duluth) ; member 
Am. Assn. Univ. Women (ex-president, Duluth br.), League of Women Voters, 
Authors League of America (mem. council, 1948-50), League of American Pen- 
women, P. E. N., Phi Beta Kappa, Republican, Catholic. Clubs: The Arts, 
the Cordon (Chicago) ; Duluth Woman’s Northland County (Duluth); Tryon 
County, Tryon Riding and Hunt, Business and Professional Women’s; Pen and 
Brush, Cosmopolitan (New York). Author: This Marrying, 1920; Half Loaves, 
1921; Spellbinders, 1922; Country Club People, 1923; A Handmaid of the Lord, 
1924; The Women of the Family, 1926; Pressure, 1927; Money of Her Own, 
1928; Prelude to Love, 1929; Mixed Marriage, 1980; The Town’s Too Small, 
1931; Path of True Love, 19382; The Third Son, 1933; The First Woman, 1934; 
The Iron Will, 1985; Letters to Susan, 1936; The Case for Chastity, 19387; Too 
Young To Marry, 1938; Enough To Live On, 1939; Out in Society, 1940; Salud: 
A South American Journal, 1941; Letters from England, 1948; Conduct Yourself 
Accordingly, 1944; The Clever Sister, 1947; Give Us Our Years, 1949; Fallen 
Away, 1951. Contbr. short stories to mags., and essays on phases of Am. life 
and activities of women. Home: 60 E, Kent Rd., Duluth, Minn.; (spring) 
Tryon, N.C. Office: 740 E. Superior St., Duluth, Minn. 


(Source: Who's Who In America, vol, 27, 1952-53, p. 125.) 

Mr. Burton. I have an article here from the Reader’s Digest for 
October under the title of “Filth on the Newsstands,” and I ask you 
if this is a copy of that article? 

Mrs. Bannrina. Yes, sir. 

Mr. Burron. I would like to introduce that in the record. 

(The article referred to follows:) 


[From Reader’s Digest of October 1952] 
FILTH ON THE NEWSSTANDS 
By Margaret Culkin Banning 


the newsstands of America today carry a display of sex provocation such as 
is to be found nowhere else in the world. In one magazine published recently 
there were 58 photographs of girls in varying states of undress: some wore only 
G-strings and brassieres; others were naked except for muffs of fur and feathers. 
One girl was posed removing her bra; another had a man’s picture painted high 
up on her thigh. The girls were photographed from the back, from the front, 
upside down. Captions read: “Hot from toes to Bikini,” “A yum-yum platinum 
bionde,” “A blue-eyed beauty who likes tall, rugged guys.” 

No one can read these so-called “girly” magazines without having his sense 
of decency and normality debauched. “Is Male Rape Possible?” “Europe’s Sex 
Problem,” “Do Chastity Belts Work?’ are typical titles of articles. Stories 
feature promiscuity, rape, and abnormal sex relationships. 

The advertisements in these magazines are, in the main, concerned with beau- 
tification of the body. In one magazine 57 of 62 advertisements are sex helps. 
They advertise reducing appliances; bust creams and lotions; male hormones; 
scalp and hair formulas for bald men; ways to appear taller; fake diamonds; 
picture albums of female beauty around the world; “secret” albums of Africa, 
Kurope, Asia, America, and Oceania; show-girl garters with “genuine mink fur 
and rhinestones’; black chiffon negligees. 

Who reads this trash? Careful studies by an independent research company 
brought disturbing information: the demand apparently permeates every social 
group. No newsdealer would admit selling to children, but research among 
high-school students in eastern cities showed that many were reading the sexy 
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magazines. <A fourth of the girls and a third of the boys in one high school had 
read the February issue of one or more of a representative group of these 
magazines. Among a group of girls at a female corrective institution in the 
Kast 55 percent had read one or more of the same issues. Matrons of rescue 
homes and women's reformatories told me that girls enter the institutions with 
their suitcases filled with girly magazines. On the other hand, one mother said 
that several girls came home from an expensive boarding school with their 
luggage almost as heavy with the same stuff. 

Men in the Armed Forces are avid readers. The same series of studies showed 
that half the soldiers in large Army training centers, half the sailors, and one 
in three airmen had read one or more of the girly magazine issues of last 
February. 

Do these magazines and the crime and love comics that flood the newsstands 
contribute to delinquency? Enurly this year a grand jury in Middlesex County, 
N. J., drew a direct connection between the public display of pornographic 
literature and the growing number of nonsupport and desertion cases. Police 
Commissioner Timothy O’Connor, of Chicago, says that the recent increase in 
rape and sex crimes is directly attributable to the influence of lurid magazines 
and books. The juvenile-court judges in Minnesota have issued an “approved” 
reading list for young people. They feel that it is part of their job to get 
incecent publications out of youngsters’ sight and touch. 

The report of the Kefauver committee indicates that there is disagreement 
among public officials, probation officers and psychiatrists as to the effects of 
printed pornography on crime and delinquency. But whether the smut incites 
to crime or not, there can be no doubt that it does degenerate taste and debauch 
truth. Pick up any one of the hundreds of such magazines yourself, pore over 
it, and see what it does to your own mind. 

It is sometimes argued that sexy magazines have always been available in 
this country, and that some of those for sale 30 years ago were more salacious 
than those of today. But they were merely tolerated; they could be found in 
barber shops, saloons and Army posts. They were not in competition with family 
magazines and serious-minded periodicals and useful books. Today the sex 
magazines are competing, right down at the corner drug store, with al! other 
forms of reading. 

The problem is not just the girly magazines. The problem is that crime and 
indecency are pervading a great deal of printed matter in the United States. 
The love comics are to the girly magazines what elementary schools are to high 
schools. If a child’s taste is formed by love and crime comics, he or she will 
continue to crave lurid, unreal, violent and sexy material in print. 

We have in this country some of the most beautiful, thoughtful, amusing, and 
informative magazines in the world. Among the pocket books on the newsstands 
are some of the best reading values ever offered: Bibles, atlases and geographies, 
books on child care, reprints of the great novels, and short stories. 

But crowding all these enjoyable and useful magazines and books are publi- 
eations which can have no possible effect except to misinform the reader, debase 
his thoughts, and degrade his emotions. The publishers of such material will 
stop at nothing to catch the eye. 

This creates a difficult situation for decent publications competing for buyers. 
If they do not have provocative covers they will not be noticed. The pub- 
lishers of many lines of pocket books attempt to meet the competition by putting 
lurid, misleading pictures on the covers of serious and intelligent novels. Ina 
pocket edition Tess of the D'Urbervilles is promoted in a red satin evening dress, 
on some sort of broken bridge, with a man bending over her bosom. The pro- 
motion says: “The gal: Tess Durbeyfield * * * weare off for another round 
of cruel passion.”” Thomas Hardy must be stirring in his grave. 

By actual count, the trash and smut on the stands now have the advantage 
of numbers. More than 1,200 magazines, including comics, are being regularly 
distributed among retailers who handle periodicals. Of these, Only 210 or so 
are magazines of healthy interest, acceptable to discriminating readers. The 
rest are crime and love comies of a low type, fly-by-nights which usually fold after 
a few issues, and the salacious girly magazines. 

In a New York town of 20,000, magazines of this type sold 1,719 copies in a 
single month, or nearly 1 copy for every 10 men, women, and children in the 
town. In a Massachusetts city of 163,000 the same group of sexy magazines 
sold 13,266 copies on the average every month, which is about the same proportion 
of readership. 
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The unpleasant and shocking truth is that our newsstands are beginning to 
reflect an acceptance of and growing concentration on lewdness, 

Who is responsible? First, of course, there is the publisher. Several of the 
girly magazines have headquarters in shabby, second-floor offices in a broken-down 
building between Broadway and Seventh Avenue, New York. The proprietors 
make no claim by any signs to be publishers. But they are getting out maga- 
zines. They are selling sex, and they are making money thereby as has been 
done in that rrofession since it began. 

But the publishers are only a segment of the whole magazine business. They 
are represented by several national distributors who work through local whole- 
salers or branches. The distributor decides on the magazine allotments for 
each wholesaler. The wholesaler then distributes the carefully precaleulated 
allotments to the individual newsstand dealer. In the package delivered to 
him, the dealer—who may be in a drug store, a railroad station, or a stand on 
the streets—finds a number of nationally known magazines with established 
circulation. He also finds a group of comics and almost certainly a number of 
the sexy girly magazines. He has not personally ordered these publications. 
But the distributor and wholesaler have found it profitable to take over their 
sale, so the newsstand dealer automatically becomes agent for them 

The newsstand dealer has a technical choice. He can place these magazines 
on his newsstand, or he can send them back to the wholesaler as unsold copies. 
But the choice is not always so free as it seems to be. A druggist in a southern 
town told me that when sex magazines are sent to him from the wholesaler he 
ships them right back. But a newsstand lessee in one large city said, “If I 
send the girly magazines back, next month I shan’t be sent enough of the maga- 
zines I know I can sell, and want to sell.” 

In Idaho last year inquiry seemed to prove that in some cases news dealers 
were coerced by the distributors into accepting magazines for sale which they 
did not want to offer the public. The result was a bill in the State legislature 
providing for punishment of any person or firm which should “require a retail 
dealer to take all or certain groups of such publications at the sole discretion of 
such distributor.” Although fought by some of the distributors, the bill became 
Idaho law last May. Its constitutionality has not yet been tested 

In January 1952 a Hudson County (N. J.) grand jury called several distributors 
before it and warned them that it was unlawful to coerce news dealers to accept 
indecent Inagazines under penalty of withholding publications of national interest. 

If such measures as these stand up in court there will soon be legal precedent 
in this country—as already exists in Canada—to protect a news dealer who does 
not want to display pornographic magaz‘nes. 

But what about the dealer who has no objection to selling such magazines, 
who thinks they do no harm, who believes they attract trade? Is censorship 
the answer? Many indignant Americans appear to have reached that conclusion. 

More than 50 American cities have recently passed new ordinances, with real 
teeth in them, prohibiting obscene publications on their local newsstands. St. 
Cloud, Minn., not only passed such an ordinance but created a board of review 
to pass on such material. In Trenton, N. J., on March 20, 1952, there was a 
city-wide police raid on all newsstands, and by nightfall what was called “a ton 
of smut’ was stacked in police headquarters. In Ottumwa, Iowa, more than 
3,000 magazines were removed from the racks at the request of the local minis- 
terial association. In Chicago, in Winona, Minn., and in Rhinelander, Wis., 
organized groups are issuing lists of approved and disanproved periodicals and 
pocket books to dealers, with the request—which approximates a demand—that 
offending titles be taken off sale. 

A large portion of the public, however, objects to being told what it can read, 
whether the dictum comes from Protestants, Catholics, librarians, a mayor’s 
committee, or a committee of Congress. There will always be disputes as to 
the merits of books and other publications. suspicion of favoritism, accusations 
of proselytizing. There is no wv to make nolitical censorshin more than the 
restrictive judement of individuals whose predilections, prejudices, and compe- 
tence are bound to be challenged. More than is gained by political censorship 
in a community might easily be lost by the growth of intolerance or bitterness. 

In American communities which are at present under censorship such books 
have been put on disapproved lists as James Michener’s Tales of the South Pacific, 
Lillian Smith’s Strange Fruit. and the novels of de Mannassant, John Steinbeck, 
and Nobel Prize Winner William Faulkner—all of which were issued in cheap 
form so that people who could not afford cloth-bound books might read the 
works of these famous authors. I am reliably informed that Jane Austen’s 
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Pride and Prejudice was included on one master list of disapproved books because 
the word “adultery” apeared in it. 

Nonetheless, many good citizens, though they regret censorship, fearing its 
effect on a free press, do not believe that constitutional protection should be 
thrown around obvious filth. If they get a clean-up of newsstands without 
censorship, they will be satisfied. Otherwise, censorship is on its way. 

There are two ways to avoid it. The first is for the publishers and distributors 
to withho'd objectionable material at the source Such self-discipline has 
worked well for motion pictures, radio, and television, and it could be made 
to work for magazines. The second is for the public deliberately and consciously 
to destroy the market for such stuff. To do so, the private citizen need not 
and must not impetuously seek to usurp police, postal, or judicial functions. He 
can make his protests against printed obscenity felt through his business and 
professiona: clubs, his parent-teacher group, the lay association of his church. 
At the ballot box he can elect those who will prosecute degeneracy and carry out 
present laws which need to be better enforced. Lists and book burning only drive 
lewdness underground. ‘ 

At best, local censorship will always be an uneasy and unsatisfactory solution, 
and a constant bone of contention. This country will not tolerate thought con- 
trol. But neither will it tolerate, as begins to be evident in every section of 
the land, pollution of its thought supply. It is not necessary to make new laws. 
All that is needed is to enforce what laws we have, to assert what we believe, 
and to maintain what we have achieved in human dignity and decency. 

Mr. Burron. Incident to preparing this article, did you make a 
survey of obscene material appearing on the newsstands in the United 
States? 

Mrs. Banninea. Yes, sit 

Mr. Burton. I am sure it would be appreciated by the committee 
if you would tell in your own words about that survey and your 
conclusions with reference to it. 

Mrs. Bannine. May I tell the origin of the project, Mr. Burton? 

Mr. Burton. Just as you like, Mrs. Banning. 

Mrs. Binning. About, I think it was, June of 1951, my agent, 
Mr. Carl Brandt, told me that Mr. De Witt Wallace had a subject 
he wanted to talk to me about, and we got around to it in October of 
1951, and at that time I had a conference with Mr. De Witt Wallace 
and Mr. Al Cole, who is the business manager of the Reader’s Digest, 
and my agent, and we discussed the possibility of an investigation of 
these magazines which were considered possibly pornographic, lewd, 
filthy—they used all sorts of words and descriptions of them. 

At that time the thing was entirely nebulous. We merely knew 
that a situation existed, but we did not know how bad it was, and 
we wanted to find out what we could do about it. 

Mr. Wallace and Mr. Cole felt that the newsstands had become 
crowded with seemingly salacious magazines, with very nude covers, 
and since the number of magazines which deserved display is very 
great, these magazines take a disproportionate amount of new sstand 
space. 

Further, we felt that if sold in any quantity they must be having a 
very definite effect on the reading habits and the morals of the coun- 
try, so the problems that suggested themselves to us in that prelimi- 
nary conference were, first, the analysis of the origins of the maga- 
zines: second, the discovery of their market; third. the study and 
analys‘s of their effect on re: aders: fourth, the study of possible corree- 
tives; fifth, the application of such correctives In various localities; 
and, finally, the publicizing of the whole job from research work to 
control or ‘suggested control, if any such things developed. 
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I would like to say at that time we were not sure that anything 
would develop from it, and both the editors and I were exceedingly 
anxious not to commit ourselves to a project that might not be worth 
putting before the public; that is, if we discovered that they were hav- 
ing no bad effect or that they were not being sold in any numbers, we 
didn’t commit ourselves to either writing or publishing any article. 
Then, I went to work. 

The first thing was to discover how many of these magazines there 
were, and I was shown an exhibit in New York which was put out 
by the S. M. Distributing Co., which covered several rooms, and the 
magazines of all, practically all the magazines that were published 
in America were on display. 

There were, I think, some 1,231 magazines, and about a hundred 
magazines were considered set cae as exhibits. 

These included sex magazines, the ones which are called “girlies,” 
and 1 will have to refer to them as “girlies” in order to use the trade 
parlance, and some confession magazines; and also they showed me a 
number of 25-cent pocket books which had lurid or half-naked scenes 
on the covers, but it was felt that for the present pocket books should 
be excluded from the study. 

I personally feel that there was a separate field in this, and that 
later on it might be of enormous value to distinguish between the 
excellent 25-cent books and the ones which are simply vicious and 
provocative. But it did not seem possible to include them in one 
investigation, so we confined ourselves to an investigation of what is 
known as the “girlie magazines.” 

Well, I think, possibly, there would be people here who can speak 
better than I can about the reason why this problem is so large. We 
are a magazine-reading public. There are 2 billion copies of maga- 
zines sold in the United States every year, or more, and out of the 
one-thousand-and-two-hundred-odd, the publishers recognize as 
worthy in their box scores, as they call them, of note about 99. 

Those 99 take in not only all the magazines which we commonly 
see quoted from, all the better magazines, we might say, the quality 
mag gvazines, they ‘ also include the confession magazines; they include 
some detective magazines; they include some sporting magazines. So 
it isn’t a narrow field at all, but there are only 99 which they really 
take seriously. 

The rest—that makes, you see, about one-thousand-and-one-hun- 
dred-plus—are magazines which either include groups of comics or 
are fly-by-nights which fold after a few issues, or the girlies, and 
there may be a few others in them. 

Of course, we take 1,100 magazines out of 1,200, published ones, 
and you see they could easily crowd out the magazines which people 
should read, and out of which they would get proper information and 
truth, and good news and good fiction, unless the other magazines 
compete for public notice, and that is a very serious problem. 

We felt that many of these magazines had no purpose except pic- 
torial prostitution, and when we got to that phase of the investigation 
we decided to go on with it and see what we could do. 

I took about—I was going to Europe in October, and if I may be 
pardoned for just telling a story at this point—I took some 20 of 
those magazines with me. They were magazines which—have you 
had any on exhibit here? 
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Mr. Burton. We have some; we have not placed them in the record. 
Mrs. Bannine. Well, these were some of the ones I took, for the 
benefit of the committee. You can see the type of magazines they are. 

The Cuarrman. Those are 3 of the 20? i 
, Mrs. Bannine. Those are 3 of the 20, and I took them because I 
wanted to study their contents on the boat, and while I was in Europe. 

I found that I couldn’t read them on the boat because I couldn't 
read them on the deck. I found myself unable to sit up with a maga- 
zine like that in front of strangers, because I thought it would give 
an entirely false impression of what an American woman read, so I 
did not want the steward or the stewardess to see them, so I locked 
them up every night after reading them, in my cabin. 

When I got to France, I found the same thing was true in my 
hotel; I was even more ashamed of them, because I didn’t want people 
who didn’t understand English to think those were typical American 
magazines. 

When I went to Spain I took the matter very seriously because I 
found in Spain that there was a good deal of criticism of America in 
any case as to its morality, and I felt that I would be doing a genuine 
disservice to the country by showing—letting any Spaniards see those 
magazines, so I kept them locked up. 

Well, when I began to think about my own reactions to it, I found 
that I was ashamed of the magazines, and I normally would read 
anything—I wouldn’t be ashamed of reading the Kinsey report or 
Vandervelde’s Ideal Marriage or anything which dealt in a straight- 
forward way with sex, but there was something about these that was 
wrong. 

I would later speak, if anyone is interested in the situation, on 
Canada. 

Mrs. Bosonr. Mrs. Banning, may I interrupt you for a moment? 
Were you speaking of the 100 magazines or of the 1,100 class? 

Mrs. Banninc. The 1,100 were the ones which were considered unfit 
actually for general reading, or if not unfit, unworthy of general 
reading, would be a better phrase, I think. 

When I came back from Europe, I had a great deal of help from 
the Reader’s Digest research director, Mr. John Maloney, who con- 
ducted various investigations among the readers of these magazines; 
that is, they have a method in those independent research groups of 
testing groups and finding out what they do read, and Mr. Maloney 
made various studies in high schools, communities, and also around 
Army and military installations, because they felt those were impor- 
tant. I have some data on that if the committee is interested. 

Mr. Burron. It would be interested in that. 

Mrs. Banntnc. May I give that a little later? 

Mr. Burton. Certainly, at your convenience. 

Mrs. Banntnc. I had my own research secretary on this matter, 
who did some investigation for me in Canada, and also looked at the 
magazines in the area in Minnesota which she could reach, and she 
also looked up the law to see what could be done, what had been done, 
and went into a great deal of historical study as to whether magazines 
have really become worse or whether it is just one of those waves of 
intolerance which sweeps over a nation now and then. 

We also had a great deal of help from one of the large magazine 
distributors, who furnished me with photostats of every activity in 
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censorship or every protest which had been published in the news 
pi ipe rs. 

They had a very large newspaper file, and they sent me photostats 
of it, so I had all that happened within, I should say, and up to June 
of 1952; that would be about the latest data I had of what was actual 
ly done, except what came in afterward from fan letters and corre- 
spondence. 

It was necessary, of course, to familiarize myself with the things you 
have heard about, the distribution of magazines, and to see whether 
the responsibility coul | be placed on or div ided among the publisher ° 
the distributors, the wholesalers or the retail dealers, and that took a 
good deal of study. 

We came to the conclusion that we are going to have one thing or 
another, either a clean-up of the newsstands in the United States or a 
censorship of many and, perhaps, all of them; that if many of the 
materials on the newsstands continue to be as offensive and as objec- 
tionable to large groups of people in their communities, we will have 
more and more local boards of censors established, and commissions 
with national authority, such as this one, may be created not only to 
probe the extent to which published matter is indecent and immoral, 
but even to dictate what may be offered for sale on public stands, and 
even in book stores. 

There will be frequent police raids on newsstands, more arrests of 
vendors of periodicals and pocket books. 

The courts will ring then to heaven with arguments about the right 
of the free press, and the dangers of thought control; and, on the other 
hand, about the duty of protecting children and susceptible adults 
against evil influence in print and pictures, and we feel that the one 
certain result would be to confuse a great many American citizens, and 
often to set them one against the other; in other words, it seemed a 
serious situation and one which was bound to grow, and is growing. 

Yesterday in Chicago I checked at the newsstand in the Pennsy] 
vania Station in a very simple way—Union Station, it is in Chicago— 
by looking at the magazines on display in the front of the newsstand, 
and there were more of the 1,100 than of the 100 good ones to be seen. 
This was not true 3 years ago, because I have tested it very often. It 
is an old habit of mine to stand there and look for what there are in 
magazines, and I couldn’t see some of the magazines that I wanted to 
see, and I have a rather wide taste. 

The Cuarrman. Mrs. Banning, would you permit an interruption at 
that point? 

Mrs. Bannina. Yes. 

The Cuarrman. From the work that you have done in this field, 
have you found that in railroad stations they have a larger variety of 
the 1,100 type than you would find in a drug store or a newsstand ? 

Mrs. Bannina. It varies, Mr. Gathings, according to the locality. 
There are neighborhoods where you will find very many more of the 
“girlies” displayed in cities than in others, and the unfortunate thing 
is that the “girlies” are usually displayed in neighborhoods which 
need some moral protection. 

On the other hand, it would be a mistake to think that any neigh- 
borhood doesn’t have them, because we found them in the most re- 
stricted neighborhoods, and we have also found that many people 
buy them and tear the covers off, and take them home. 
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One wholesaler told me that he often got covers back without the 
magazines and, of course, that meant simply that when the dealer was 
sending back his unsold things, the covers were with it, but the maga- 
zine had gone out—some who did not want to be seen reading it on 
the bus going home—and I knew just how they felt after my Euro- 
pean experience. 

I think it isa mistake for anybody to think, who reads a story about 
some group that protests this printed obscenity, to think it is a matter 
of local grundyism. 

One thing I'am quite sure of is that there is a ground swell of pro- 
test all over the country against the infiltration of pornography into 
magazines and paper-covered books, as well as against the increasing 
number of publications whose erotic covers are offensive to ordin: ary 
respectable people, and thousands of pe ople and dozens of organiza- 
tions are thoroughly indignant and are going all out for action in their 
own communities. ; 

I am sure you know that over 50 American cities, before the date of 
the publication of this article, had passed new ordinances with teeth in 
them for prohibiting obscene publications on their local stands. 

Mr. Rees. May I interrupt you there? 

How recent are those actions which have been taken? In other 
words, is it not a fact that most of the 50 cities have taken the action 
that you call attention to within the last 2 or 3 years? 

Mrs. Banntina. Yes, sir; I think it is. "This, I should say, began 
to grow in 1951, and I notice here that in Trenton, N. J., on March 20, 
195 2, the sre Was ac ity W ide police rs aid- —you hs ave doubtless heard nf 
it—and they took what they called a ton of smut to police head- 
quarters. 

At the same time, in that same month, halfway across the country, 
halfway across the continent, in Ottumwa, Iowa, more than 3,000 
magazines were being removed from the racks in drug stores; and 
in Chicago, in Winona, and in Rhinelander, all in that same month 
of March 1952, there were very strong movements going on. There 
were also some in the South—I haven’t that list before me at the 
moment. 

You know, of course, that grand juries are taking the matter of 
lewd print and pictures very seriously, too, and in January of this 
year, a grand jury in Middlesex County, N. J., directed the prosecuting 
attorney to place on the agenda of his next meeting with the police 
chiefs the matter of pornographic literature on public display and 
for sale. The reason for that was that the grand jury had before it 
at the time a man convicted of a lewdness offense, and inquiry proved 
that recently he had become an habitual purchaser of “girlie” maga- 
zines, and a few years ago the man had led a harmless and decent life. 

Juvenile court judges of Minnesota believe that there is a cause and 
effect relation between indecent literature and the young lawbreakers 
who come into their courts, and they are at present earnestly pro- 
moting a State-wide program against the distribution of magazines 
and pocket books which feature pornography, lust, and crime. 

They, however, recently issued a statement of policy declaring that 
their primary purpose was to inform all Minnesota parents that such 
literature does exist and is w ithin easy reach of boys and girls. 

Then they endorsed certain master lists of approved “periodic: als, 
and they qualified the endorsement with a further statement that 
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their master lists were not censorship of adult reading, and that their 
group did not mean to engage in censorship of libraries or subscribed 
magazines coming into the home. 

I would like to say that qualification is not very practical for many 
adults in this country have no source of reading except the news- 
stands, and even though these may be censored for the benefit of young 
people in mene the adult reading is inevit: ably restricted to some 
extent, as is his power of choice, but nonetheless approved and dis- 
approved lista of periodicals and pocket books are breaking out all 
over the country. 

The people who make and promote them are not the sort of citizens 
who will relinquish a project that is a matter of conscience. That, I 
think, is important; they are crusaders, they are sometimes very im- 
petuous, and they are sometimes bigoted, but they are always 
convinced, 

They belong to many civic organizations and they often direct the 
policies * the group. They are sincere, practicing church members, 
and they belong to various faiths; they are heads of youth groups and 
parent-teachers associations; they are serious and they are locally 
influential, and between them they are unloosing a flood of public 
opinion which is inundating many newsstands, and has become a mat- 
ter of top concern with magazine publishers and distributors. 

Their efforts are meeting resistance and opposition from two 
sources : the publishers of pornographic material, and those who make 
a living out of sex provocation in print and pictures are ready to put 
up a fight to protect their livelihood, and in some instances they are 
already engaged in doing battle. 

Some national distributors of periodicals who handle them as pur- 
chasable commodities without any regard as to their content are 
disturbed at what they regard as restraint of trade in their fields. 

The wholesalers are confused and indignant, because it is their job 
to be middlemen between the distributors and the retailers, and it has 
been a fairly common practice to send the retailers a mixed consign- 
ment of magazines, and to expect them to dispose of considerable chaff 
along with the wheat, and many professionals and the businessmen in 
the magazine trade are disturbed, and they feel they are being put 
upon, 

But I think the important, most important, thing is that these 
are backed by another group, which has to command respect in the 
arguments and struggles we may have before us, and this is composed 
of people who are also crusaders, who will crusade in their turn to 
protect civil liberties and the free press from any unconstitutional 
controls. 

These individuals and groups believe that censorship of newsstands 
and periodicals is such illegal control. They believe that any harm 
that can be done by reading or photogr aphic matter is unimportant 
in comparison to the damage that restriction of choice and censorship 
will do to free minds. I do not think I need extend that point except 
to say this conflict isn’t new; it has been going on since 1770 in English 
print. 

The modern phase of the struggle began in 1940, when there was a 
blast from Mr. Sterling North of the Chicago Daily News directed 
against comic books, and then investigations attracted a great deal 
of critical attention as to what is on the newsstands, and at a time 
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when sexy magazines are breeding very fast, and pocket books were 
entering a period of amazing growth in competition with other maga- 
zines, which are these last 2 years of which you asked me. 

The dividing lines between censorship of comic books and “girlie” 
magazines and pornographic pocket books are uncertain, and some- 
times they do not exist at all. Certainly they are closely related, and 
the criticism of one field spills over into the other; it is very difficult. 

I think I will not be tedious on this; I have said that the profits of 
the magazine field have been so great that the crusaders for a clean- up 
are attacking a branch of big business; and of one other fact there is 
no doubt, that most of the newsstands of America do carry a display 
of sex provocation such as to be found nowhere else in the world. 

Now, this thing has crept up on us. The realistic attitude which 
follows wars is partly responsible. In the armed services, sexual in- 
terest and desire are bound to be released, in talk and pictures largely, 
and habits are formed which carry over and spread in times of peace 
and periods like the present, of maintaining large armed forces in 
various countries. 

I would also like to call the committee’s attention to the fact that 
the withdrawal of many protections around girls and women in this 
country and the world, and the fact that modern girls are less re- 
strained, wear fewer clothes, have changed the American point of 
view on the amount of female exposure that can be tolerated. There is 
no going back on that; there is no change in that. It is the modern 
way, and different age brackets have different degrees of toleration on 
this. It sometimes is fun and realism and good health and good busi- 
ness. It is not considered depravity to show your body or to look 
at someone else’s body under various conditions of sport, parade, 
carnival, and advertisement. But the fact that that is true, that no 
one minds seeing a drum majorette walk down the street wearing prac- 
tically nothing except shorts—she is Just a pretty little girl doing a 
good rhythmic job is accepted. 

It is accepted, for example, in the small towns in Minnesota, but 
the small towns in Minnesota are truly shocked by the conditions of 
the newsstands which are piled high with these degenerate pictures, 
and it is the more significant because we accept the one thing and re- 
ject the other. 

It was that that we tried to analyze, and somehow find out why the 
one thing was true, that while there was the protest, at the same 
time there was the acceptance of the drum majorette or a hundred 
people on a bathing beach with practically nothing on. 

The thing seemed to get down to the fact that these magazines are 
not for-fun, they are not for play, they are not for beauty; they are 
simply issued for straight provocation, and the more I read them, 
the more it seemed to me that pictorial prostitution was the best 
description of them. 

We felt that the magazine trade was the only one of the mass com- 
munications which had imposed no restrictions on the industry 
within itself. The motion-picture industry is extremely sensitive to 
the reactions of the normal public; radio is even more careful not 
to lay itself open to any criticism of lewdness; television is tighten- 
ing; that out of all forms of mass communication it is only printed 
matter that seems to be allowed to go gallivanting around. 
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I could give you data on that. In one magazine published a few 
months ago there were 538 photographs of eirls wearing only G strings 
and brassieres, and occasionally black stockings and high-heeled 
slippers ; 

‘I hey were photographed in all sorts of poses. If anybody is inter- 
ested in the models, I can tell them something about that later, but 
I think it might delav the committee. 

Now, would you tell me. Mr. Burton. where you think I should go 
from here? ‘There is so much that one can say. 

Phe Cuamman. We have a number of witnesses today, but I will 
say to you, Mrs. Banning, we want to get your full story. 

Mr. Burron. Without any limitation as to time. 

Mrs. Bosonr. Mrs. Banning, when you refer to models, you mean 
models in the “girlie” magazines ? 

Mrs. Bannina. Yes. 

Mrs. Bosonr. I wonder if you would give us what you would like 
to give us on that, without passing it by. 

Mrs. BANNING. Well, avanonge the research, and included within 
the research which I] did, I thought I would like to see some of the 
girls who posed for these magazines, so I got the names of some agen- 
cies in New York and visited them. I also visited some of the places 
where these magazines are published. 

They are published rather obscurely without any of the display or 
desire to attract attention that the ordinary good magazine shows; 
that is, the Reader’s Digest likes to show where it is published, so 
does the Saturday Evening Post. The “girlie” magazines will some- 
times be housed in a building with no name on it at all, and some- 
times just a little label. Sometimes, in connection with photographic— 
that is, not perhaps in connection, but they would have photographic 
studios in the same building where the pictures are taken. 

I talked to a number of the girls who modeled for these pictures. 
They don’t model, of course, only for the “oirlie” magazines, but they 
model for advertisements in the papers. 

One of the things that I felt most keenly about was that this is a 
very dead end job fora girl. One of them told me that it lasted, at the 
most. about she came into it very young about LO years, which 
would throw her out Ww thout Any tTramimne what oevel when she Is in 
her late twenties, or, perhaps in her midtwenties, and there are all 
kinds of girls. 

They SE€ med to be far removed from the pictures which you see 
in those n agvazines that it was another affront to truth. because those 
magazines sav, “Here is Birdie Robbins.” say, “this audacious 
brunette.” When you see Birdie Robbins, she is likely to be a little 
girl from the Bronx who is sitting there in a worn coat hoping she 
can get one of these wretched jobs, and it seemed to mea thing that. a 
} rofession which, might be looked into. and possibly helped by some 
of the group of women in the country. 

Mrs. Sr. Grorcre. Mrs. Banning, at that point, how are these girls 
paid? T mean by that, how well are they paid ? 

Mrs. Bannine. They are paid by the job. 

Mrs. Sr. Grorce. By the hour? 

Mrs. Banning. By the hour, by the picture. They go out on a job 
and, of course, the pay varies very much according to where the thing 
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Mrs. Sr. Grorce. I see. 

Mrs. Gaanion, They have to take care not be overphotographed. 
Of course, there we go into the mode ling business, at which we had to 
draw the line. 

Mrs. Sr. Grorce. Yes. 

Mrs. Bannine. It was only when girls posed for some of these pic- 
tures that you felt they were going very, very far indeed. 

I said to one of them, I asked her if she minded, and she said, “No, 
after a while you don’t mind. They don’t look like me anvhow,’ -and I 
was inclined to agree with her on that point. 

Well, we had to find out if these magazines were read. That was one 
of the things that we all were in doubt about. We found in one inland 
town, we made various researches, but in one inland town, in New 
York State, which is abeut 20,000 in population, there was no Army 
installation near it, that magazines of this type disposed of 1,700 in a 
single month, or one copy, nearly one copy, for every 10 women and 
children in the town. 

In the larger cities in Massachusetts, the same group of sexy maga- 
zines sold 13,266 copies on the average every month, which 1s about 
the same proportion of readership that was found in the smaller town. 

It is by looking at such figures that the effects of these magazines on 
our national habits of thought can be estimated. 

I think it was Mr. Duffus, Mr. R. L. Duffus, who is very well known, 
who wrote that the newsstand in the long-run will be a reflection of 
what the populace thinks abeut when it is not occupied with its daily 
labors, and the newsstands are beginning to reflect an acceptance of a 
growing concentration on lewdness. 

I tried to determine the kind of person who read them by reading 
not only the material but the advertisements, because advertisements 
are usually a good clue to the people for whom a magazine is published. 
and the bulk of these advertisements seemed to be directed mostly at 
men, frustrated men, who were too short or too fat or too friendless 
or too far from home to have a successful sex relationship, and then 
the douole-page pinups indicated that the magazines are popular 
with men who live without women and try to satisfy their sex desires in 
some lone and imaginative way. 

I happened to be on the Governor’s penal reform commission in 
Minnesota, and in our survey of the penal institutions there I took 
special note of these “girlie” pictures, and where they were allowed 
at all, we found a great number of them. 

I have also been told by the heads of various homes for delinquent 
girls that the girls come in with their suitcases practically full of them, 
and little else, but I have heard the same thing from mothers of girls 
who come home from eastern boarding schools, so 1 am not at all 
inclined to think that these are only read by people who are on the 
borderline of delinquency. 

There are two schools of thought on the effects of this among police 
officials and medical men, and consulting with sheriffs and probation 
officers as well as psye hiatrists and psye ‘hologists, you get that. 

Some believe firmly these books do influence juvenile readers, and 
others think just as fi irmly that delinquency cannot be attributed to 
such causes, but it is perfectly true that w hatioe this smut incites 
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to crime or not, it certainly does degenerate taste, and it does debauch 
truth. 

It also portrays promiscuity as if it were normal. It casts slurs 
on decent home life. 

In all my reading of these magazines I have never found a reference 
to a wife who wasu’t pictured as a shrew trying to deprive her hus- 
band of fun with other girls and women. 

The magazines portray women as being only sex instruments and 
not even fertile ones. 

Articles and pictures never admit that family life exists —- 
as a snare. They are untruthful, they are unrealistic and, I think, 
that is the thing that can be said about them, whether they actually 
incite tocrime or not. They give a false picture of life to many, many 
young people. 

I am sure I don’t have to discuss the distribution of magazines— 
you know that you will have people far more qualified to do that, and 
some of them are here today. 

I would like to speak a little about censorship. It hardly ever works 
very well. I inquired into that in various communities where they 
had it, and I found that though you may hear in a community that 
there is a reading board which is very effective, when you talk to other 
people in the community you find that there were people in the com- 
munity who resented the reading board very much, or the board set 
up by the locality. They felt that it was too Catholic or too Protestant 
or too old or too bigoted, and that it sometimes was illiterate, and it 
was very difficult to find in any of the comunities which I looked into 
agreement that a board was really doing a good job. 

I did have one extraordinarily fine letter, among the letters which 
came to me after the piece, from Mrs. Elmer Barg, the chairman of 
the Board of Review of St. Cloud, Minn., where we have a very strong 
censorship. She said that she appreciated the help the article had 
been, and so forth and soon. She said: 

I agree with you that the censorship should be within the industry, and that 
censorship is not the answer to the problem, but it is the only weapon at our 
command so we are using it. We sincerely hope there will be a better way soon. 

We have not been at all radical in our campaign, consequently we have been 
getting wonderful cooperation from our dealers. We have alerted the public 
to what type of literature we class as objectionable to youth as we feel that an 
ordinance is only as good as the public opinion behind it. 

Now, that is from somebody really working in the field of censor- 
ship, and very sound point of view, it seemed to me. 

I think, perhaps, I should give you my few recommendations and 
then if anybody wanted to ask me some questions I would be glad to 
answer them. 

The solutions that we finally came to were not mutually exclusive, 
and to begin with, the negative ones we felt, after a good deal of 
consultation and a great many letters back and forth, were that politi- 
cal censorship, whether it was local or State or not, was not the answer; 
that it would always arouse controversy in communities; that it was 
opposed in principle to our constitutional privileges of free print, and 
also that it was not necessary. So the solutions fall, as I have them, 
into three groups pertaining to the industry, and the law, and the 
community, and they are not mutually exclusive; they could all work 
at once. 
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We felt that the industry could establish certain standards of taste ; 
that it could show the same respect for the inhibitions and modesty 
of the average person as are evidenced by radio, TV, and the motion 
pictures, to some extent. 

It is their business, the industry's business, as to what method they 
should use to establish the standards, and they would be the most 
competent people to know anything about it. They have had a great 
deal of discussion in the industry and among the distributors as to 
what should be done. 

I rather dislike doing this, but I think it is necessary to say that 
this should include all magazines and not just the “girlies,” because 
where you come up against a very difficult problem is when you criti- 
cize a “girly” mi azine, with covers such as are before you, and you 
have then m: ugazines which we find very useful like those two Quick 
coming out, and your argument is nullified, so whatever standards are 
established should run through the entire industry, certainly, and 
not be confined to a few magazines which are labeled as “girlies,” 
because these could easily go out of existence and simply grow again 
overnight under new names, and they have often done so. 

The industry could establish standards; it also could make it very 
clear that there was no pressure on the wholesaler to take magazines 
which he doesn’t like or to pass them on to the retailer. This does not 
happen in many communities, but it happens in some, and it is 
a rather subtle thing. You can’t put your finger on it. It probably 
isn’t recognized by the people at the top of the trade, but these maga 
zines may be packaged and sent off, and if you got the § Saturday 
Evening Post and Collier’s and True Confessions, you may get a bunch 
of “girlies” in it. 

W Fell, if you want to pack those up and send them back as a retailer 
or as a wholesale dealer, you should be privileged to do so without any 
penalty. So the industry really holds the key to what can be done. 

Then, the legal field should be scrutinized. Cert: uinly they could 
tighten the tr ansport of the magazines and the enforcement of the 
mailing privileges for these magazines, so that they could be made 
more realistic. 

It is difficult to define what is lewd, perhaps, but with so many com- 
petent people at work on this problem some definition could be worked 
out that would be a corollary to our present law or at least a guide to 
it. 

The mailing privileges of many of these magazines have been al- 
lowed to them because they are supposed to be sending things through 
the mail for educational purposes and, of course, nothing could be 
farther from the fact, and then in some places, of course, they have 
found it advisable to actually enact laws, as in Idaho, where no pres- 
sure—where pressure on a dealer is made an actual statutory offense. 

There was a great deal of argument as to whether that law would 
pass, but it did pass, and unanimously, both houses, and was signed by 
the Governor. 

In other words, the industry can see that there is no pressure on the 
wholesaler and retailer, and the legal field can see that that is really 
done. 

Then we come to the community, which is more my field, although 
I think it is idle to say that the communities can do it by themselves. 
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They need the protection of the laws and they need also the really 
good will of the industry and the cooperation of the industry. 

You have to create a climate of opinion in your community which 
would rule out these magazines, and I think it could be done. 

It isn’t so many years ago that certainly, within my lifetime, it was 
considered perfectly all right to have red light districts in a town. 
That is practically Impossib le in most of the small towns of the Middle 
West today, and it is because the community simply wouldn’t tolerate 
them. The community has a right to do that sort of thing and not only 
to legislate against them, but to create the climate of opimion in which 
they couldn’t exist. 

That would serve to destroy the demand, and if they destroyed the 
demand, the industry would have no possible reason for getting out 
such magazines. 

There should be protests by individuals and groups to the various 
dealers, and this should be informal and not threatening. It should 
be a matter of opinion, “I don’t like this,” instead of, “You can’t show 
that.’ 

If it is necessary, approved lists can be issued, but they shouldn’t be 
too exclusive or prohibitory, and the various public hbraries could 
give them some advice on how to handle that because the problem 
comes up continually in public libraries. 

I cant stress too strongly that these committees in the various 
localities where they do exist should be of various age levels, because 
what is tolerable to a young man or girl of 20 today is often not 
tolerable to a person of 50 or 60. 

There should be a provision of an adequate supply of interesting 
modern reading and visual material going right along with any 
restrictions, and this is especially true in the places where there are 
military installations. 

There should be publicity and informed talks on what is presently 
acceptable, and every effort made, certainly by the magazine trade, 
to show that difference between freedom and lack of inhibition and 
realistic discussion of sex, and an attempt to present it out of rela- 
tion to life, as these magazines do. 

I think that the public should get into closer relation with its 
magazines, and through letters to the publishers which are favor- 
able as well as unfavorable. That gives three groups together to 
work on it, the industry, the law, and the community and, of course, 
committees like this one, which are enormously useful in assembling 
the material. 

I think that is probably the extent of what I have to say, except 
that I have a good body of material if anybody wants to ask me any 
questions. 

Mrs. Bosonr. Mr. Chairman, I have no more questions at this 
time. I think the witness has certainly covered the field, and covered 
it with unusual logic and knowledge and understanding. 

Mrs. Sr. Grorce. Mr. Chairman, I would like to also sav that I 
admire the restraint with which Mrs. Banning has handled this sub 
ject, because I think it is a very easy one to go too far on. She has 
not done that. and for that reason her testimony is, in my estimation. 
the strongest that we have had. ; 

There is one question that interests me, Mrs. Banning, because 
you brought up the question of taking some of this literature over 
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just for your own use to Europe. Is it not a fact that today our 
newsstands are far more disgraceful so far as their content is con- 
tent is concerned and their pictures, than they are even in Europe, 
where we used to think all that sort of thing existed, and we in 
America were completely free of it? You do not see newsstands 
such as ours in the railroad stations, for instance, in France or in 
Italy? 

Mrs. Bannina. Or Spain. 

Mrs. Str. Grorce. Or Spain. 

Mrs. Banninc. In Spain, of course, they would not be tolerated for 
a moment. 

I have never seen anything like them in Italy. In France, I made 
a rather close study. In France you can always go out and buy a 
book of nudes, you can buy what they oa their filthy post cards, but 
they are not displayed for public sale on any of the bookstands along 
the larger streets. 

In South America, where I was this last winter, I went into con- 
siderable study of what was on the newsstands, and I found nothing 
like our magazines here. 

In Canada there is great protest against the fact that we send this 
material over there, and one person went so far as to say bitterly— 
I think this, perhaps, should be in the record—well, in Canada, any- 
way, they feel that they send us their pulp, and—here it is. 

The Carman. I wish you would read that, if you will, for the 
record, 

Mrs. BANNING (reading) : 

Across the border in Canada there is anger and worry about the increase of 
salacious and harmful printed material, most of which is imported from the 
United States, and an alderman of one Canadian city said recently that SO 
percent of the Canadian pulp goes to the United States, and S85 percent of that 
supply comes back as trashy reading matter. Asked how he arrived at that 
last figure, he said, bitterly, ‘Look at the newsstands.” 

Some members of conservation committees in Canada have said that it is 
worthless exploitation of a tremendous national resource to turn good pulp 
into publications that spread standards of indecency. But the stockholders of 
distributing companies find that sex magazines, crime comics, and lurid pocket 
books are just as profitable on the Canadian side of the border as in the States, 

Now, there are laws in Canada, as there are in the United States, 
to prohibit the manufacture and distribution of these publications, 
but until the public was aroused there seemed to be no teeth in these 
laws. 

In Quebec they have done what was threatened last year in Mas- 
sachusetts; they actually established a board of censors with power 
to suppress and order confiscated, and have destroyed matter con- 
sidered objectionable, and one agent for a distr ‘ibuting comp: iny wrote 
from Quebec recently to his home office here, “That is the end of the 
‘girlie’ books here.” 

In Ontario the feeling ran very high, and they had there exactly 
the same problem we have here, the quarrel between the good citizens 
who passed possibly emotional ordinances, and the people who were 
trying to protect the right of free print, so I think that is the answer. 

‘We are the worst country in the world at the present. There is 
no doubt about that, we are the worst in the world in regard to publi- 
cations and distribudion of, well, indecent magazines. 
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Mrs. Grorce. Mrs. Banning, is it not a fact that that has hap- 
pened within prac tically the last 10 years; that it is almost a complete 
change in our mores or ways of thinking ? 

Mrs. Bannine. I think myself but it is one of those things that 
you are incapable of proving—that it is a postwar development, and, 
of course, the writ ing of books has changed. 

We have had books which wouldn’t have—which would have been 
censored and not tolerated a few years ago. There is great freedom 
of thought, and where that leads to any extension of ‘knowledge or 
any development of mental capacity or deepening of psychology, it 
is justifiable. 

But as you read these magazines, they are so full of misinforma- 
tion about sex, and it comes to the point where they have to feature 

abnormal sex in order to get a hearing, and they must get worse and 
worse and worse because they go as far as they can, and then they must 
have something for the next issue. They can’t possibly get better or 
they would lose their hold on their readers. 

The same thing is, of course—I was about to speak of pocket books, 
but I think I will not speak about that. 

The CuarrmMan. Any more questions ¢ 

Mrs. St. Georce. No; thank you, Mr. Chairman. 

The CHarrMAN. “Along that same line, Mrs. Banning, you brought 
out a point that to me was most interesting. You stated that the 
competition that comes from the 1,100 or so of the particular type 
of magazines to which you refer, with the some 99 other magazines 
of established merit, was a problem indeed. 

I wish you would comment further in that regard. 

Mrs. Bannine. You mean the competition between the magazines 
which really have something to offer? 

The CuHarrman. Yes. 

Mrs. Banninc. Well, the public goes in—the boy who really does 
not know very much, or the girl, and the Reader’s Digest is there 
in a plain cover, the Saturday Evening Post has a family portrait on 
the front, the Ladies’ Home Journal may have a picture of fruit, and 
one of these magazines has a naked girl on the cover. 

Your dealer, who is attrac ting a very mixed trade indeed, is going 
to put out the naked cover, and when he has 30 of those, there isn't 
room enough for the others. 

The comics take so much space on the newsstands—the comics, the 
detective stories, the westerns. 

The Cuarrman. You found just what I found. It was difficult 
to find on the newsstands a magazine that ordinarily was worth read- 
ing. 

Mrs. Bannrna. And yet it is there. 

The Cuarrman. They are there, if you look hard enough. 

Mrs. Bannina. Yes. 

The Cuamrman. But it is difficult indeed to find the Saturday Eve- 
ning Post, and it is very hard sometimes to find the American. I re- 
call when I was in high school, the American was a very fine mags 
zine and was extensively read in the South; but today it is very hard 
to find on the stands, and many others, because, as you say, the de- 
tective and the “girlie” magazines are put out in front. " 

Mrs. Banntna. Those magazines, the better magazines, still, of 
course, have a higher circulation, by far—that is, the big ones—than 
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the ones which are really unworthy of public taste or public reading, 
but they crowd them out, and it has been proven, of course, with the 
pocket books—I am sure you have heard this many times in your testi- 
mony—that with even a serious book, it is necessary to put on a very 
flashy cover so the book will be read. 

I was told that happened to John Marquand’s “B. F.’s Daughter,” 
and this is hearsay, but I heard it from someone who should know, 
that first it came out in its reasonable jacket, and had no sales. 

They put a girl in a provocative pose on the cover, and it began 
to sell, and so you are whetting your public taste which has to get 
more and more excited by such things, and can go nowhere except 
further into sex, which leads to abnormal sex invariably, and these 
magazines, if they deal with anything abroad, for example, they will 
tell of the horrors of Paris, and they will tell about, oh, the lewd 
celebrations over there. 

I remember reading when I was there about the Frenchmen dancing 
in the streets around the girls. Well, Paris was about as sad, as 
depressed in the midst of one of its dreadful crises at that time, and 
it seemed a pity that the young men who are going to be involved 
in the protection of our allies and our friends should be getting such 
a false idea of them. 

No one wants to keep them from knowing the facts of life, and no 
one wants to keep them from knowing what the human body looks 
like, but you do object to the falsification of these magazines. 

I think I mind that more than anything else in them. 

The Cuatrman. Now, there is no doubt that these magazines are 
having to meet competition by putting a different type of cover on 
a good magazine, more so than heretofore? 

Mrs, Bannina. Yes. 

The Cuarrman. Let me ask you this: I just wonder whether or not 
these old-established magazines are enjoying the increased circulation 
that they might otherwise enjoy? 

Mrs. Bannina. Yes; I think they are doing very well. I think 
they are doing very well indeed. I think they are nervous about this 
thing, but there are still enough—we are such a tremendous public 
that I don’t believe they are suffering in circulation. 

The Cuarrman. The normal increase in the population in this coun- 
try would, no doubt, keep the circulation up, would it not? 

‘Mrs. Banntna. I think so, and then, of course, they pay more for 
advertisements, but I don’t think we have to worry about the maga- 
zines so much as we have to worry about what is happening to public 
taste, and we have to throw the common protections around it, which 
all good countries throw around their people. 

We don’t want censorship. We want to remain free, but we still 
have the right to do away with prostitution, and we have the same 

right to do away with this. It is really a police power. 

‘I think one thing that might interest you—I am awfully nervous 
about saying this, because I know you have people who know infinitely 
more than I do about the magazine trade, and who are in this very 
room—but it has been actually proven that some of the magazines 
have done better when they have changed their—there was one maga- 
zine called “See”; and whether I am at liberty to quote this or not, I 
don’t know, but I do know that they changed its type of “girlies” and 
had an increase in circulation. 
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You wouldn't drive anybody who is worth while out of business if 
the - iblic turned from these things. The pocket books were origi- 
ni lly brought into being by pe -~ le who wanted to increase the reading 

f books in this countr y; and the y have done an enormous sery ice, 

“] think the information spre: ad by pocket books is one of the reasons 
I didn’t want to touch the subject because there are—you can find 
anything good there as well as, practically anything good, a good 
deal of material which you don’t want to see on newsstands, but, per- 
haps, that will straighten out in time if the magazine industry or 
book, small-book, trade gives its attention to it. 

These magazines are something else. They have no place in our 
particular society when you are bringing up boys and girls in a democ- 
racy which has to stand against the criticisms of a great part of the 
world, 

I was interested in an article in the U. S. News & World Report, a 
report from Russia, I think, in the week before last, and I forget the 
name of the man who had been there observing. 

He specifically mentioned that you saw no “girlie” magazines in the 
stands in Russia, and if they did one bit of good—I had a great many 
letters, fan letters, after this article, and I had a good many from 
people in the Armed Forces. 

The Cuarrman. That is very interesting. I think it would be 
helpful if you could give us that information. 

Mrs. Banninea. Well, here is one from a seaman who said he had 
finished reading the article and he wondered if I would find somebody 
who would write about the sexy magazines. He said he couldn’t see 
what they got out of it 

He said: 

The way the publication of these magazines is growing, it won't be long before 
the newsstands will have a still larger amount of sexy magazines for the benefit 
of their business, but I think all newsstands should be put out of business until 
they clear their newsstands of such filth. I believe that whatever we know 
about sex should come from family doctors and not from newsstands. 

Well, the rest of it is a little personal. He speaks about what he 
had seen in Japan. 

Now, on the other side— 

I have just finished reading your article Filth on the Newsstands, and I 
decided to write you a letter in regard to your views. First off, I don’t care 
to read all the magazines that are on the newsstands, but that does not mean 
that someone else doesn’t, and he has every right to want to read them if he 
should so desire. 

This is from another serviceman, by the way. 

To continue: 

After all, doesn’t he have as much right to read them and enjoy them the 
same as I have, and I don’t read them and don’t like them? This is a free 
country, and you are supposed to be free in your choice of your church, the 
radio, and the movies. Then you and others come out for having the American 
people told what to read, what is best for them to read, choosing the radio 
programs for them, and choosing songs for them, and to look at just selected TV 
shows. Then we would no longer live in a democracy but a dictatorship. My 
brother just came back from Korea, and another brother and myself are in the 
United States, and we have an awful lot of buddies. There are a lot of us who 
think if it wasn’t for a couple of governments who think their people ean tell 
the rest of the world how to think, should be told what to read and see, and 
what they can hear, that we wouldn't be in the trouble we are in. 
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I thought that was a very interesting letter because it seemed to 
me—the rest is personal—it seemed to me that we don’t want to affront 
those young men with anything we do or anything, any censorship in 
the communities, and they come back—they have seen a great deal. 

The writer of the first letter told me of some of the shocking things 
he had seen in Japan, and we don’t want to make them feel and come 
back that they are coming back to any kind of a dictatorship over 
here. 

It would be a great pity. There were, of course, some that were— 
I had one here from—a letter, I think it must have been—a child of 
10—no, she must be older than that—beeause she is in high school. She 
said that she read the article on sexy books. 

She said: 

Well, I disagree with you. I think some of the books are very good, some of 
them aren't fit to read, but some of them, all the kids read them. What do you 
see wrong with love and crime comics? 

All the kids I run with read comics. I have a box full of comics. I read them 
all the time. We get together and read them, and I don’t see what is wrong. 
Some sexy books are O. K. You should read them sometime. 

Well, those are some I put in because I thought they might interest 
you. 

The Cuamman. Did you receive letters from different parts of 
the United States? 

Mrs. Bannine. Yes; I think from all over the United States. 

The Cuairman. What about from all over the world? 

Mrs. Bannine. Only from servicemen all over the world. I have 
quite a few of those. I just brought those two. These others, I 
think, were practically all commendatory, but that means nothing be- 
cause it was an article with a positive point of view like that, and it 
is usually that, and also I found that they are using it as a subject 
in debating contests, which is very, very good, in some of the high 
schools, and I had letters from the people in the universities about 
it; yes. 

Here is one from Honolulu, and one from Kentucky, Sioux Falls; 
they came from all over. There were a great many of them, and we 
finally got out a form letter. 

The Cuamman. You answered all of them that you were able to 
answer ¢ 

Mrs. Bannine. I am afraid they were not very personal letters, 
Mr. Gathings. I did the best I could. 

I think that is all I have to say, except that it sums up that if the 
magazines are going to—I don’t think there is anything you can do 
about it—to go back to what I Say, you are song to have these two 
groups who are going to continually oppose each other, the crusaders 
on either side, the ones who feel that youth must not be subjected to 
these influences, and the others who feel that is not as important as 
encroaching on free print in this country, the right to print whatever 
anybody wants to read. 

[ think there is a way out of it. I don’t believe that it is a thing 
that is impossible of solution. We have had grave problems in this 
country which have been cured by simply a wave of thought going 
through the country. 

We have managed to build up community funds in that way, by 
getting people interested in it, and making it a subject of common 
knowledge. 
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My own experience in my own city has been, and among many 
of my friends, when I started this thing, “I never heard of those 
niagazines.” 

Well, it doesn’t make any difference whether they heard of them or 
not. There was 1 out of every 10 in every town we sampled who had 
heard of them and was reading them, so it is a big problem and it 
is a solvable problem, I think, by the cooperation of the law, the 
Government, without censorship, by simply enforcing the laws that 
are in consonance with our Constitution, and with the industry, which 
is a great industry and has as much influence—I do not speak of the 
influence of the magazines on this country, but it is enormous. 

They have here and abroad, and I could go into endless stories 
about what the magazines have done to influence the opinion that 
foreigners hold about America for its good, and then by the com- 
munities really shouldering their own buren, and realizing they have 
another task to make their communities better without alienating then 
citizens or setting the young against the old, which is a very serious 
problem. 

Anyway, if the committee 

Mrs. Bosonr. Mrs. Banning, I think one of your strongest, prob- 
ably strongest, statements—and it was a statement of fact—was that 
you had found in your survey of the communities that 1 out of every 
1) persons reads these magazines or knows about these magazines, 
showing a wide distribution among the good and the bad. You have 
said, too, that illiterate girls and the college girls read these maga- 
zines. I think it is quite depressing if you tie all that in with the 
high consumption of liquor in the United States, and then realize 
that we are the greatest world power in the world today, that we 
have reached a peak where we must sustain ourselves in our greatness, 
and we are great only because we are good, because we are a good 
country, and I am wondering if these signposts show some deterio- 
ration in society that will reflect in our community life and in our 
State and in our Nation. We know what happened to Rome and 
Pompeii. 

Mrs. BAnninG. I would like to correct one point. I think you are 
quite right in the expression of the gravity of the situation. It was 
the boarding-school girls, not the college girls, who read this. 

Mrs. Bosong. Boarding-school girls—I would like to correct my 
statement. : 

Mrs. BANNING. As you get into the higher bracket of education, 
there is not the interest, and you also find one thing I neglected to 
mention, which was part of my personal inquiry, which was that 
sometimes people are supposed to read these things who do not. 

Now, I heard the statement made by various news dealers in my 
own city of Duluth, Minn., that the boys off the boats read them— 
that means the lake boats—in the summer. 

I happened to be on the board of puolic libraries there, and I know 
what those boys want, and they would much rather have other kinds 
of books. We have not been able to supply them sufficiently. That is 
one trouble. 

Then, I am quite sure from what I have heard from the boys, say, 
in the Armed Forces—they wrote me during the last war about various 
books they wanted, and I was on some sort of a committee, and the 
books they wanted were extraordinarily good books. They wanted 
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Conrad, and they wanted Hamsun, and they wanted Rolvaag, and 
they told me what they wanted, and with the vast amourt of good ma- 
terial we have, it is just a question of direction. 

But that again is a community problem that can’t be done by legisla- 
tion, but where these things—where people are eager for literature, 
you have to show them that you can get far more excitement out of 
a really good magazine or good novel or good biography than you 
can out of one of these things, which dulls your taste. 

This is absolutely extraneous, but what ‘has happened to the detec- 
tive story has been very interesting in the pocket books because the 
people used to read—I used to read—detective stories constantly, and 
looked for them and read them on trains. 

Within the last few years you can hardly find a detective story which 
is not bound to a simple formula of city private detective who finds 
a blond, and then commits—she is dead. Then he commits one 
rape after another in the most amazing succession; through the story 
there is very little detection, and there is very little of the element 
of mystery. They have become unreadable, uninteresting, and, per- 
haps, as someone said to me, the thing will kill itself, but that I hardly 
believe just yet, not before it does more harm, unless we take a hand. 

The CHArrMAN. From the many months of work that you put in 
on this over-all subject, Iam just wondering what was the stimulus, 
what was behind it, why did you interest yourself in this work ¢ 

Mrs. BanninG. Well, of course, I was doing a job for the Reader’s 
Digest, and being paid for it, but I don’t take these projects—I am 
primarily a fiction writer, and I don’t take them unless they interest 
me. 

Mr. Wallace regarded this as a civic project, and Mr. Wallace is 
that kind of a person. He regards the interests of the country as 
more important than the interests of the magazine, and he was deeply 
disturbed. 

There was the one thing about the good magazines being crowded 
off the newsstands, but there was also the moral problem in which the 
Digest editors are always interested, and they were willing even, and 
so was I, if nothing ever came of it, in print, to look into the matter 
and see what we could get out of it. 

The CuatrmMan. I am glad you did that. 

Mrs. Bannina. It has been very rewarding to me. 

The CuHarrman. Mr. Rees. 

Mr. Rees. As a matter of fact, you are the author of a number of 
books, are you not ? 

Mrs. BANNING. Yes, sir. 

Mr. Rees. And books that deal with, well, we may say, family rela- 
tions and social problems and things of that kind? 

Mrs. Bannina. Some of them do; yes. 

Mr. Rees. So naturally you would be interested in this general 
problem when it was brought to your attention. 

Mrs. Bannina. Well, I had previously done an article for the 
Digest which had created a good deal of comment, and so they natu- 
rally turned to me. 

Mr. Rees. As a member of this committee, I want, with other mem- 
bers, to express my appreciation of the contribution you have made 
here. 

Mrs. Bannina. Thank you very much. 
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Mr. Rers. Because you are one who has given us a lot of informa 
tion on various aspects of the problem. 

We had among others a witness, a publisher, who took the view, 
as I understood it from his testimony, that there was nothing much 
that should be done about the problem; that is, he said in effect, “Let 
the American people or anybody else who might want to read this 
material, just let them go ahead and read it; let them decide, let them 
determine whether they want to read it or not. Why have any rules 
or regulations?” 

He said he had read plenty of these magazines; was a publisher of 
them. He saw nothing wrong with people expressing their views and 
their opinions, and writing and sending the stories out to the public 
anywhere and everywhere. 

He said, “Let the school children read them,” and sd far as he was 
concerned, that would be perfectly proper—no banning of anything. 

He was taking that extreme view, because he said if there was 
anything wrong the American people, or the reader I should say, 
woul | correct the thing if there was a correction to be made. 

Now, that is the way I understood his testimony. Of course, that 
is taking an extreme view. 

Mrs. Bannine. They have the same argument about the parents 
looking after the school children. The trouble is that the parents are 
not always competent to do it, and we throw a great many safeguards 
around young people in this country and we establish good schools. 
That has been part of the Canadian argument, that these magazines 
nullify what is being taught in the schools, and that we have set up a 
system of education by which we try to teach children the truths about 
life, the truths about history, the truths about geography, and then 
to tolerate the falsification of them is wrong. 

We try tom: ake them lead decent lives by buile ling up great org rani- 
zations of Boy Scouts and Girl Scouts, and then we nullify it ith the 
other hand by tossing these things in their paths, We have the right 
to protect the children, but we should do it without interfering with 
that freedom of choice, which, of course, is priceless, as this young 
man said. 

Mr. Rees. We had testimony from one witness who compared some 
present-day books of fiction with some of Shakespeare's writings. 

Mrs. Bosone. And the Greek classics. 

Mr. Rees. Yes, the Greek classics. I know they are not comparable, 
but I wish you would just express your opinion on that for our record 
here. 

Mrs. Bosonr. Will the gentleman vield ? 

Mr. Rees. Yes. 

Mrs. Bosonr. I think it should be cleared up that the publisher 
was speaking of the cn and not these “girlie” magazines. 

Mr. Rees. That is true. 

Mrs. Banninc. Well, of course, that has been the great objection 
to these local boards of censorship, that they really aren’t always made 
up of educated people. There is no reason for barring Nobel prize 
winners from the newsstands like Faulkner, even if what he writes 
may shock a great many people of middle age or older people. 

They don’t shock the younger people. They have had a rougher 
life than we have had. “People have told me pretty soon they will 
get around to saying, “We can’t have the Bible and Shakespeare. 
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Look at the passages in that that could be called pornographic.” 

The things aren't analogous at all because with the one you get 
so much else, you get so much expansion of the mind, the br: ain, the 
thought, and the pene: and sex, and even abnormal sex Is cer- 
tainly part of life, but the emphasis that is thrown on it in these 
things is wrong, and its separation from family life is wrong. You 
don’t find that in Shakespeare or the Bible. 

You don’t find it separated from love. You may have sex, and 
you may have rape, and you may have hate, but it is part of the true 
pattern of life, and not of the false one, which is set up here. 

We would have no quarrel with these things if they didn’t force 
themselves upon po lic notice. We would be for them, but you can't 
root out all evil, but you can say that on our public streets where 
you would not allow a woman with no clothes on to stand waving 
her arms in a window, that 10 pictures of her shouldn't be exhibited 
below. That is the differentiation, I think. 

Mr. Rees. I appreciate your statement. 

Mrs. Banning. Anyway, I would still say we would not censor 
Shakespeare. 

Mr. Rees. | know that there is a whole lot of difference there, but 
because that thing has come up, and will again when we have further 
hearings, I thought we would like to get your statement. 

Mrs. Banning. I know it will come up. 

The CuHarrman. Mr. Burton, do you have any questions? 

Mr. Burron. I have no questions of Mrs. Banning, but I have a 
comment that would be of interest to the committee. 

It will be recalled that one of the books about which discussion 
revolved in the testimony of the publisher, to which reference was 
made here a moment ago, was Women’s Barracks. 

Recently, I have just been informed, in the ait ‘ton County Court 
in Ottawa, Canada, that book was held obscene by Judge McDougall. 
and his comments on it were: 


This book, which is fiction, purports to deal with the life of a number of French 
women Who enlisted in a French women’s army organization dut 


x: ing the period 
of the late war and the action is laid largely in the city of London, 
almost entirely with the question of 


of lesbianism. 


it deals 
sex relationships and also with the questior 


A great deal of the language, and particularly the description of two ine 
of unnatural relationships between women, is exceedingly frank The 
advanced before me was that publicity should be given to the 


idents 
argument 
question of les 
bianism in order that it might act as a deterrent influence, and in this 


respect 

would be a matter for publie good. 
lhe dissemination of such information is no doubt a matter that should receive 
proper attention from a medical and psychological standpoint, but the manner 


in which the material is presented in this book does not comply with those 
standards in any manner. 

In my opinion this book could have no other effect than to deprave and corrupt. 
I find the accused guilty as charged. 

The Cramman. And, Mrs. Banning, that partic ttlar book was de 
clared from that chair omer you now sit, by the publisher himself, 
to be good reading matter for his own young daughter, 

Mr. Burron. There is one other item, Mr. Chairman, that would 
interest Mrs. Banning. Judge McDougall’s decision regarding the 
seven picture magazines is given in one ruling as follows: 


The defendant company has been charged on seven different indictments with 
respect to the following magazines: Paris Model, April issue; Peep Show, No. 
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Gala, May issue; Eyeful, April issue; Titter, June issue; Wink, June issue; 
Beauty Parade, May issue. 

Sepurate trials were heard in each case, but as there is nothing to differentiate 
the cases, I am dealing with them all in one judgment. In each case I find 
that the Crown has produced evidence that the defendant company had the 
magazines in their possession for the purpose of distribution between the dates 
mentioned. 


In each case particulars as to the charge were requested by the accused and 
furnished by the Crown. No opinion evidence whatever with respect to these 
maguzines was given before me 


The accused company is found guilty on all seven indictments as charged. 

I thought it might be of interest for you to know that that is a re- 
cent decision in Canada. 

Mrs. Bannina. That is very interesting. The trouble is that if 
you indict a few, if you get those out of existence, they come back with 
new titles, very often. 

Mr. Burron. That is very true. 

Mrs. Banninc. The problem has to be tackled at its source or you 
are going to have Wink reappear under another title. That is one of 
the things they do. They change the titles as models change their 
names, because they think nothing of it. 

Mr. Burton. That is a difficulty which the post office has had, for 
instance. Purveyors of pornographic materials, pictures, films, and 
the like will be stopped in one State, but turn up in another State 
a few months later under another name. 

Mrs. Bannine. Yes. 

Mr. Burton. It is a difficult question, and one hard to solve. 

Mrs. Bannine. That is the reason your community must be on 
guard itself. 

Mr. Burton. Yes. 

Mrs. Banninc. And your community can be on guard, watching its 
newststands, and in friendly relations with its distributors. The 
friendliest relations exist in at least my own town between those work- 
ing on those problems and the wholesalers and the distributors and the 
retailers. There is no question at all about it. 

In fact, one of the newsstand dealers there, the largest one, was 
very pleased with the Digest article, and paid me the great compli- 
ment of saying that he could not have done it better himself. 

The CuHarrMan. Mr. Kearns? 

Mr. Krarns. Mrs. Banning, have you had any study made or done 
any research yourself on this Detroit plan that was presented yester- 
day by Inspector Case ? 

Mrs. Bannine. No; I have not. I saw a summary of it, but I 
have not studied it at all, and I don’t know much about it. 

Mr. Kearns. He seems to be very positive that they are doing such 
a good job out there, and he gave a résumé of the operation of their 
program which was quite impressive. I hope sometime you get an 
opportunity to look into it just for your own satisfaction. 

Mrs. Bannina. I surely will. 

Mr. Kearns. It may have merit in your opinion, I would say. 

Mrs. Bannina. I would like to know that. 

The CuatrMan. Any other questions? Mrs. Banning, you have 
given us a splendid presentation. 

Mrs. Banntnea. I probably have forgotten most of the things I 
would have liked to say. 
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The CHamrman. Thank you very much. We will adjourn until 
1:30. at which time we will have the Justice Department. 

(Whereupon, at 12:05 p. m., the committee recessed until 1:30 
p. m., the same day.) 


AFTERNOON SESSION 


The Cuairman. The committee will come to order. 

Is Mr. Dagger here, of the Department of Justice? Will you come 
around, please, Mr. Dagger. You were scheduled for 1:30, and we 
would like to hear you now. 

Mr. Daccrr. Thank you. 

Mr. Burron. Do you solemnly swear that the testimony you are 
about to give will be the truth. the whole truth, nothing but the truth, 
so help you God ? 

Mr. Daccer. I do. 


TESTIMONY OF GOLDEN N. DAGGER, GOVERNMENT OPERATIONS 
UNIT, DEPARTMENT OF JUSTICE 


Mr. Burron. Please state for the record your name, address, and 
your occupation. 

Mr. Daccrr. My name is Golden N. Dagger. I am an attorney in 
the Department of Justice in Washington, D.C. My residence is 520 
North Irving Street, Arlington, Va. 

Mr. Burron. Do you have any special duties or is there any par- 
ticular subject or subjects that are assigned to you, Mr. Dagger ? 

Mr. Daacer. I am head of what is known as the Government Opera- 
tions Unit of the General Crime Section of the Criminal Division in 
the Department of Justice. 

There are assigned to that unit statutes that relate to operations 
of the Government, such offenses as bribery, irregularities of Govern- 
ment employees, also postal violations, and as a result of that assign- 
ment of postal violations we naturally come in contact with the 
obscenity laws which, I believe, is a matter of interest to this committee. 

Mr. Burton. That is correct, Mr. Dagger. 

Do you have a statement prepared ¢ 

Mr. Daacer. I have. 

Mr. Burron. We will be very glad if you would proceed with it, 
and then if there are any questions the committee would like to ask 
on points that you have not already covered, they can be asked at that 
time. 

Mr. Daacer. Very well. 

According to House Resolution 596, your committee has been au- 
thorized and directed to make an investigation and study with respect 
to the traffic in obscene and otherwise offensive matter and to deter- 
mine the adequacy of existing laws to control such traflie, While 
your committee is no doubt familiar with the existing Federal statutes 
relating to the traffic in obscene matter, it seems appropriate to give 
a brief résumé of the provisions of those statutes. 

At present there are incorporated in chapter 71, of title 18. United 
States Code. four Federal criminal statutes relating to the dissemina- 
tion of obscene matter. 
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Section 1461 of title 18. United States Code declares certain enumer 
ated articles and things to be nonmailable. Among such articles and 
things the first paragraph of the section includes— 
every obscene, lewd, lascivious, or filthy book, pamphlet, picture, paper, letter, 
writing, print, or other publication of an indecent character 

This section also makes nonmailable 


every obscene, lewd, lascivious, or filthy book, pamphlet, picture, paper, letter, 
or notice of any kind giving information, directly or indirectly, where, or how, 
or from whom, or by what means any of such mentioned matters, articles, or 
things nay be obtained or made ' 

This section makes it an offense for anyone knowingly to deposit 
for mailing anything therein declared to be nonmailable. It also 
inakes it an offense for anyone knowingly to take such matter from the 
mail for the purpose of circulation or distribution. The penalty 
for a violation of this section is a fine of not more than $5,000 or 1m 
prisonment for net more than 5 vears, or both. 

Section 1462 prohibits anyone from bringing into the United States 
or any place subject to the jurisdiction thereof certain enumerated 
obscene matters. It also makes it an offense for anyone knowingly 
to deposit such matters with a common carrier or express company 
for ‘arriage in interstate or foreign commerce. Likewise, it makes 11 
an offe ‘use for anyone knowingly to take from a common carrier or 
express Company any matter or thing the deposit of which for car 
riage is made unlawful by this section. The penalty prescribed is the 
same as that provided in section 1461. It will be noted that the 
matters and things proscribed by this section are similar to those 
enumerated in section 1461. In addition, the second paragraph of 
section 1462 which relates to phonograph records and similar articles 
Was inserted by a recent amendment. This was done at the time the 
Alpers case was in litigation. - that case the Court of Appeals for 
the Ninth Circuit reversed the district court and held that — section 
did not then include desieninedith records (United Ntates v. Alpers 
175 F.2d 137). Although this decision was reversed by the Supre me 
Court in a5 to 3 decision (358 U.S. 680), the proposed amendment 
was enacted in order to remove any possibility of doubt with respect 
to the coverage of the statute. 

In addition to the eriminal penalty imposed against anyone who 
Imports obscene matters and other thu os of indecent character mndi 
cated in section 1462, it will be of interest to note that seetion 1305, 
of title 19, United States Code, provides an additional remedy. That 
section prohibits the importation of certain enumerated art icles and 
things which are of an obs scene ch: aracter, It pros ides th: it sue h im 
porter d articles or things may be seized and semana may be insti 
tuted for - forfeiture, confiscation, and destruction thereof. 

Section 1463 provides that all matter otherwise mailable shall be 
nonmailable if the reshiais outside cover, or wrapper bears any de 
lineations, epithets, terms, or language of an indecent. lewd. lascivious. 
or obscene character. It m: ote it an offense for anyone to deposit any 
such matter for mailing, or knowingly to take such matter Shin the 
mails for circulation or distribution. The penalty is the same as that 
prov ided in the two previous sections. 

Section 1464 makes it an offense for anyone to utter any obscene, 
indecent, or profane language by means of radio communication. The 
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penalty is a fine " not more than S1LO,000 o1 Imprisonment for not 
more than 2 years, or both. 

Aside from the | rahibit lon against the use of the mails for carrying 
obscene matter, it will be observed that the interstate transportation 
of such matter is proscribed only to the extent that it is deposited with 
an express company or other common carrier for carriage in interstate 
commerce. There is no law prohibiting the transportation of obscene 
matter in interstate commerce by private conveyance for sale or dis 
tribution. For some years information has come to the Department 
from time to time indicating that the purveyors of obscene material 
are taking advantage of this loophole in the law. Under the modern 
convenience of motor transportation — trafficking in obscene mat 
ter can effectively carry on their trade by means of private convey 
ance. In order pene with this situation the Department suggested 
the enactment of appropriate legislation. In this connection, the lat 
est request is embodied in Senate bill 27 of the Ei ghty second Congress, 
first session. By that bill it is proposed that a new section be added to 
chapter 71 of title 18, United States Code. The new section would 
make it an offense knowingly to tri ansport in interstate or foreign 
commerce for sale or distribution certain specified articles and matters, 
including books and pamphlets of an obscene, lewd, lascivious, o1 
filthy character. The bill provides that the transportation of two or 
more copies of any obscene publication, or two or more of any article 
of an obscene character, or a combined total of five such publications 
or articles, shall create a presumption of intent that such publications 
and articles were intended for sale or distribution. This presumption 
would be rebuttable. The penalty proy ided would be the aaa as that 
provided in section 1461. Under the pro isions of that bill the court 
would be empowered upon the conviction of any person for a viola 
tion of the act to order the confiscation of the proscribed articles o1 
things found in the possession or control of the defendant. 

At the time a subcommittee of the House Committee on the Judi- 
ciary was holding hearings on S. 27, some members expressed the 
thought that the language of the bill could be simplified so as to avoid 
the itemization of the numerous articles and matters proscribed there 
in. After some discussion further consideration of the bill was held 
in abeyance with the suggestion that consideration be given to the 
simplifie ‘ation of the language of the bill as well as that of the exist- 
ing obscenity statutes. The Department has given some considera 
tion to the suggestion but nothing has been developed which could 
be considered an improvement over the language now used in the 
statutes and in the proposed bill. 

Some time ago a situation was brought to the attention of the De- 
partment in which it appeared that grand juries in some instances 
were reluctant to return indictments in obscenity cases in the district 
in which the alleged obscene matters were deposited in the mails. 
At the same time those living in areas into which the objectionable 
matters were being carried and delivered seriously protested against 
such traffic. In that connection the Department has been cooperating 
with the Post Office Department in an attempt to secure a prosecu- 
tion of the depositor in the district in which the matters are delivered. 
For that procedure the Department has based its authority upon sec 
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tion 3237, of title 18, United States Code. The second paragraph of 
that section reads as follows: 

Any offense involving the use of the mails, or transportation in interstate or 
foreign commerce, is a continuing offense and, except as otherwise expressly 
provided by enactment of Congress, may be inquired of and prosecuted in any 
district from, through, or into which such commerce or mail matter moves, 

Recently a case was presented in which allegedly obscene matter 
was sent from California to Kansas. The United St: ites attorney for 
the district of Kansas presented the facts to a grand jury at W ichita 
and secured an indictment. Just recently the Department was in- 
formed that a Federal district judge in that district dismissed the 
indictment. Information has not yet been received with respect to 
the basis of that decision. 

Mr. Chairman, I would like to digress for just a moment at that 
point, if I may. 

The Cuarrman. Yes. 

Mr. Daccer. In making that statement, I made it from an official 
standpoint. The Department has been informed by the grapevine 
route that the indictment was dismissed on the ground that that — 
vision of law was unconstitutional, but we have not had that verified, 
and we are still waiting to get the actual or opinion of the court before 
we know just 

The Cuairman. Isn’t that the Ross case? 

Mr. Daccrr. That is the Ross case. I thought I would explain that 
to the committee in order that you will understand why I make the 
conservative statement, because we do not know officially of the basis 
upon which that indictment was dismissed, and until we do that 

The Cuarman. It is a rumor 

Mr. Daacer. Yes. 

The Cuarrman. That the indictment has been dismissed. 

Mr. Burton. This committee has also received information of the 
same kind. 

The Cuarrman. Yes. 

Mr. Daccer. And, of course, until we know on what basis the in- 
dictment was dismrssed it cannot be determined what the next step 
would be as far as appeal is concerned. 

The Cuarrman. Yes. 

Mr. Daccer. The Department has no statistical information which 
would give a complete picture of the cases which were concluded or 
in the process of prosecution involving the traffic in obscene literature. 
The annual statistical summary of postal violations prepared in the 
Department indicates the number of obscenity cases. However, these 
do not differentiate those involving obscene literature from those re- 
lating to other types of obscenity, such as obscene letters 

Generally speaking, the appropriate investigative agency refers ob- 
scene cases directly to the United States attorney for consideration. In 
some instances the investigative agencies or the United States attor- 
neys may refer such matters to the Department for review and advice 
as to whether the matter should be presented to a grand jury. In 
addition, the Department receives numerous complaints from in- 
dividuals and various organizations complaining of the dissemination 
of obscene matters. Principally these complaints come from parent- 
teacher organizations and other organizations with similar interests 
und not infrequently from individuals. Such complaints indicate 
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a deep concern over the influences which are brought to bear upon the 
youth of the interested community by some of the materials made 
available on local book and newsst: ands. In that connection, the De- 
partment has occasion to review many publications which are received 
with these complaints. As far as possible the Department has en- 
couraged the presentation of such matters to grand juries for their 
evaluation. A very important factor in the effective control of such 
traffic is the local law-enforcement agency. To that end the Depart- 
ment has endeavored to promote cooperation between such local 
agencies and the Federal investigative and enforcement agencies 

“Tf there is anything further which the Department can do to assist 
the committee, it will be pleased to cooperate. ‘That ends the formal 
statement, Mr. Chairman. 

The CuarrMan. Yes, sir. That is mighty fine. 

Probably our counsel would like to ask you some questions. 

Mr. Burton. I would like to ask what procedure would be taken by 
the Department if a complaint was received, for instance, about a book 
that contained alleged pornographic statements or material ? 

Mr. Daccer. The usual procedure is for us to refer that to the 
appropriate investigative agency; that is to say, to the Post Office 
Department if it is indicated that it was transmitted by mail, or to 
the FBI if it is indicated that it was shipped in interstate commerce. 

Mr. Burton. It was my intention to direct the question largely to 
interstate commerce in this particular instance; that is to say, suppose 
it were shipped in interstate commerce by common carrier, what action 
would you take? 

Mr. Daccer. We usually would refer that to the FBI for the pur- 
pose of investigating to get all the facts with respect to the person 
who shipped it, ,and all the facts relating to the transmission in inter- 
state commerce. 

If the FBI has already made that investigation, which sometimes 
happens, and refers it to the Criminal Division for its determination 
as to what the next step is, then we review the entire matter and decide 
then whether it looks like a prima facie case to be sent to the United 
States attorney for prosecution. 

Mr. Burron. That would be the course it would follow if it was 
found to be apparently obscene—that is, the contents of the book, we 
will say— nile the FBI made its report and found the name of the 
shipper and how it was shipped; that would come to your Division 
and then you would refer it to the appropriate United States attorney 
for prosecution 

Mr. Daccer. That is right. I would like to amend that to this 
extent: that there are instances in which there seems to be no question 
but what the particular article is of an obscene character. There may 
be some precedent; maybe the matter has been considered before on a 
similar item. In those instances it may happen that the Federal Bu- 
reau of Investigation will immediately present the matter to the 
United States attorney without calling on us for any action in the 
matter. 

Mr. Burron. That would be perfectly proper action to take; 
wouldn’t it ? 

Mr. Dacoer. Yes, sir. 

Mr. Burton. For the FBI to refer it directly to the United States 
attorney ¢ 
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Mr. Daccer. I think I might point out here that there are many, 
many cases of a criminal nature which are referred directly to the 
United States attorneys by the investigative agencies in the Govern 
ment. We may never hear about them unless they run into some legal 
snarl that they want our help on, but frequently they do in matters of 
this kind consult with us in regard to the—get our views ‘n regard to 
the—obscene nature of the patricular item. 

lor instance, just recently some organization turned over to the 
FBI some 10 or 15 books. 

Mr. Burron. That was from one of the Middle States; was it not / 

Mr. Daccrer. Yes; and wanted to get our views on it before they 
went into a thorough investigation of the whole matter because it 
would require an extensive investigation to establish an offense if the 
item, in fact, was of an obseene character. 

Mr. Burron. Are you at liberty to say whether or not you found 
it to be of obscene character ¢ 

Mr. Dagger. Occasionally we do; yes. 

Mr. Burron. I mean in that particular ‘nstance. 

Mr. Dagger. In this particular instance the matter is still under 
study. 

Mr. Burron. So, you are not at liberty to speak about it ¢ 

Mr. Daccer. I would not know yet. I might add this: Our coopera- 
tive relationship, both with the FBI and with the Post Office Depart- 
ment, is very close on this matter because both have had occas‘on to 
review items of this kind, and frequently we have an informal conier- 
ence or handle it by mail. We get in touch with the Post Office De- 
partment and see whether or not they have ever had occasion to handle 
that particular book and review it, and what they thought about it. 
In other words, we try to pool as much as we can the determinations 
which have been made by interested agencies with respect to the ob 





scene character of any item that is presented to us. 

Mr. Burvon. Is there any provision in the Department of Justice 
for reviewing books, magazines, and the like to determine whether o1 
not they contain matter of an obscene nature? 

Mr. Dacerr. Do you have in mind, Mr. Burton, a special com 
mittee of some kind ¢ 

Mr. Burron. I might put it another way. Do you act only on 
complaints or do you ever look into it yourself, originally, that is; 
take the books from a newsstand and examine them to see whether 
they contain anything of a pornographic nature / 

Mr. Dacerr. As far as I know, within the Department itself we 
only handle items which are brought to our attention by someone 
who has made a complaint or by one of the investigative agencies 
which wants to get our opinion on the obscene character of a book 
or magazine. 

Mr. Burron. As far as you know, does the FBI have any system 
or unit which does examine books that can be purchased on news 
stands to determine whether or not they contain obscene material ? 

Mr. Daccer. I do not know what the set-up in the FBI is with 
respect to that. I happen to know that they have a special agent 
who looks after all matters involving obscenity that may be brought 
to the Bureau’s attention; but, whether they go as far as your ques 
tion indicates, I’m not able to say. 
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Mr. Burron. So far as you know, that particular man designated 
looks into it when a complaint has been received by the FBI and by 
the Department. 

Can you say whether or not it is the intention of the Department 
to renew its recommendations for the passage of the bill known as 
S. 27, which passed the Senate ? 

Mr. Daacer. I think I can answer that in the affirmative. 

Mr. Burton. Have you any other recommendations to offer which 
would tend to correct the situation which has grown up so rapidly 
in recent years? 

Mr. Daccer. Well, the only one I can think of at the present time 
is the bill S. 27, covering the private conveyance of obscene matter. 

Mr. Burron. As it is now, a man can pack a suitcase full of obscene 
material and get on a train and take it whever he pleases, and not 
violate any law; is that correct? That is, in carrying it from one 
State to another. I don’t mean when he arrives in a State, because 
then he would be subject to the State statutes or the ordinances of 
the particular municipality where he took the material. But couldn’t 
he get on a train with obscene material in a suitcase and not violate 
the Federal law? 

Mr. Dacerr. Well, that is a difficult question to answer. Recently 
I saw a case—I cannot give you the specific citation—somewhat 
similar to that, where a man filled a suitcase full of obscene books and 
got on a bus, went across State lines, and he contended that was 
not transportation by common carrier because the common carrier 
never had possession of the suitcase. 

Mr. Burron. That is right. 

Mr. Daaerr. So, if that contention be upheld by a court, I sup- 
pose you couldn’t touch him. 

Mr. Burron. Well, if he carried it in his own automobile, then he 
would not be violating the law. 

Mr. Daaerer. He would not, at the present time, and that was our 
object in proposing i. 

Mr. Burron. Is it your opinion, Mr. Dagger, if this law (S. 27) 
is passed by both House and Senate, that it would be extremely effee- 
tive in correcting the purveying of pornographic material, either in 
novelty form or in the form of magazines or books ¢ 

Mr. Dacaer. I think it would be quite effective. 

Mr. Burton. I have no further questions. 

The Cuatrman. How about questions from members of the com- 
mittee? Mr. Rees? 

Mrs. Sr. Grorce. Mr. Chairman, I have a question. 

The CuarrMan. Mrs. St. George. 

Mrs. Str. Grorce. I merely wanted to ask one pray which I have 
asked several witnesses, and that is: Do you feel by the passage of 
S. 27 we would get this whole legal set-up so that it would really be 
workable and give some teeth to the law, and some strength, more 
strength, to the States in their work on this particular subject? Do 
you feel we need S. 27, in other words, to round out and strengthen 
the legal procedure ? 

Mr. Daacer. Yes; I think we do, based on the information which 
we have. 

Mrs. St. Georcr. Thank you. 
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The Cuarrman. Any other questions? 

Mr. Rees. Would you amend that bill or would, you just pass that 
bill as it is, the one you are recommending as legislation? Do you 
have any other suggestions with respect to proposing legislation on 
the subject matter ¢ 

Mr. Daacrer. No; I have no other suggestions. 

Mr. Rees. You would just approve the proposed legislation, and 
you think if it were done that you could improve the situation with 
which we are dealing today ? 

Mr. Daccer. I think it would tend to improve the situation. 

Mr. Rees. You still would have the question of getting around 
that law, even if it were approved; would you not? 

Mr. Daccer. Well, there is always somebody who wants to find 
some way to get around the law. 

Mr. Rees. Are you familiar with that California case mentioned 
in this hearing ? 

Mr. Daacer. The Alper case ? 

Mr. Rees. Yes. 

Mr. Daccrer. Yes; I was familiar with it at the time. 

Mr. Rees. It is the one that just happened. I am from a district 
in which Wichita is situated. 

Mr. Daccrer. You are speaking of the Ross case ? 

Mr. Rees. I meant the Ross case. Now, there were about 40 dif- 
ferent causes of action in that indictment; were there not ? 

Mr. Daccer. I do not recall the indictment in that case. 

Mr. Rees. I did not know until I saw your statement here that the 
court had thrown it out or turned it down or whatever happened. 

Mr. Daccer. I happened to have occasion to review the motion—— 

Mr. Rees. To dismiss ? 

Mr. Daccer (continuing). For dismissing the indictment. At that 
time I got the impression that it went largely to the applicability 
of this section 3237 to which I referred in my written statement. 

Mr. Rees. I thought, perhaps, it was a question of jurisdiction. I 
did not know. 

Mr. Daccer. Well, it was a question of venue. 

Mr. Rees. Venue, I mean. 

Mr. Daccer. Yes; it was a question of venue arising because we 
brought the action in Wichita in Kansas rather than in California, 
where it was deposited. Of course, that whole argument practically 
was centered on that particular point. 

Mr. Rees. There is no need to discuss the lawsuit here. We can 
do that some other time. There appeared that the question arose as 
to whether or not the prosecution could be had in Wichita, Kans., when 
the mail we are talking about was deposited in a post office in Calli- 
fornia; is that it? 

Mr. Daccer. Yes; that is it. 

Mr. Rees. Is that correct, sir? 

Mr. D:aver. It was ovr view that such action was authorized by 
section 3237 of title X VIII; and, if it is not applicable, then, of course, 
the section has no meaning. 

Mr. Rees. That is right. But this man Ross, who was involved in 
the case, has been in the business for some time; am I right about that ? 

Mr. Daccer. I understand he has operated for some time. 
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Mr. Rees. And has given the Post Office Department a lot of trouble. 
They have had a good many complaints about him; have they not? 

Mr. Daccrer. That is what they tell us. 

The CHAtRMAN. He would send out to a mailing list far and wide 
his advertising material, showing the type of literature and pictures 
he had for sale. He would get these orders back, “Post Office Box 
so-and-so, Los Angeles, Calif.” Is that the party ? 

Mr. Daccer. I believe that is right. Iam not too familiar with all 
the details of that. 

The CratrmMan. Thank you so much. 

Mr. Burton. May I ask one question, Mr. Chairman ¢ 

The Cuarrman, Yes. 

Mr. Burton. From reading decisions involving obscene materials 
of all kinds, it is quite apparent that there is much difficulty in de- 
fining “obscene.” That might be termed somewhat the stumbling 
block in a great many cases. Could you comment upon that a little, 
Mr. Dagger? 

Mr. Daccrr. Well, that poses one of the problems, of course, and 
there have been those who have taken the view that the statute wouldn’t 
stand up because it was too indefinite, but the courts have generally 
upheld these obscenity statutes. 

As indicated by the previous witness, the mores of a community may 
vary from time to time or between communities. It is one of the 
reasons why the Department has endeavored, insofar as the facts 
seem to justify, in having these cases, where it looks like there might 
be a prima facie case, presented to the grand jury in that community, 
in order that it may determine from the standpoint of the standards 
of that community, as to whether that transgresses the law, so that 
under he direction of the court a jury can determine whether it falls 
within the pale of the statute, and whether the person has violated 
that statute. I don’t know whether that answers your question. 

Mr. Burron. I think it does, Mr. Dagger, and I may supplement 
that a little by saying—by elaborating on what you have already 
said—what the members of a jury in one community might consider 
obscene might not be considered obscene by a jury in another com- 
munity; is that correct ? 

Mr. Daccer. That is right. 

Mr. Burton. That is, the latitude of the definition is such that it 
makes it very difficult to tie it down to any specific thing. I would 
like to ask also if that is not the reason, I think you have made it 
fairly clear in here that it is 

Mr. Daacer. Yes. 

Mr. Burron (continuing). That is the reason why detailed lan- 
guage is used in S. 27, so as to cover every possible phase of obscene 
material, leave nothing that is not described. 

Mr. Daccer. That is right. From my own personal viewpoint 
now, it seems to me that if we tried to change that language by using 
more general terms, we might make difficulties for ourselves in the 
enforcement of the obscenity laws. 

Mr. Burton. I may comment that anyone who has—and no doubt 
you have—examined the many different forms of pornographic ma- 
terial, which is beyond description almost, they could very readily 
understand that you need quite a bit of language to describe it all. 
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Mr. Daccrr. That seems to be the case. 

Mr. Burron. Is that correct, Mr. Dagger? 

Mr. Daacer. It is. 

The Cuarrman. Any other questions? Thank you so much, Mr. 
Dagger. 

Mr. Burron. Thank you very much, Mr. Dagger. 

The Cuatrman. Just before Mr. Crawford testifies, counsel de- 
sires to introduce some books for exhibit purposes. 

Mr. Burton. Mr. Chairman, I submit as exhibits the following pub- 
lications of Pocket Books, Inc., and the first one is Combat. 

(Combat was marked “Exhibit No. 21” and is on file with the 
committee. ) 

Mr. Burron. Next is, Face of a Hero. 

(Face of a Hero was marked “Exhibit No. 22” and is on file with 
the committee. ) 

Mr. Burron. Next is The Strumpet City. 

(The Strumpet City was marked “Exhibit No. 23” and is on file 
with the committee.) 

Mr. Burton. Next is The Build-Up Boys. 

(The Build-Up Boys was marked “Exhibit No. 24” and is on file 
with the committee. ) 

Mr. Burton. The Witch of Spring. 

(The Witch of Spring was marked “Exhibit No. 25” and is on file 
with the committee. ) 

Mr. Burron. I desire also to submit as exhibits the following, which 
are publications by the Avon Publishing Co.: Element of Shame. 

(Element of Shame was marked “Exhibit No. 26” and is on file 
with the committee. ) 

Mr. Burton. Star Lust. 

(Star Lust was marked “Exhibit No. 27” and is on file with the 
committee. ) 

Mr. Burton. Tropical Passions. 

(Tropical Passions was marked “Exhibit No. 28” and is on file 
with the committee.) 

Mr. Burron. Seduction. 

(Seduction was marked “Exhibit No. 29° and is on file with the 
committee. ) 

Mr. Burron. The Servant. 

(The Servant was marked “Exhibit No. 30” and is on file with the 
committee, ) 

Mr. Burton. I Can Get It for You Wholesale. 

(I Can Get It for You Wholesale was marked “Exhibit No. 31” and 
is on file with the committee. ) 

Mr. Burron. Millie. 

(Millie was marked “Exhibit No. 33” and is on file with the 
committee. ) 

The (CHAIRMAN. Will Mr. Arch Craw ford come forward at this 
time, please ¢ 

Mr. Burton. Mr. Crawford, will you hold up your right hand, sir? 

Do you solemnly swear the test!‘mony you are ‘about to give will be 
the truth, the whole truth, and nothing but the truth, so help you 
God ? 


Mr. Crawrorp. I do, sir. 
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TESTIMONY OF ARCH CRAWFORD, PRESIDENT, MAGAZINE 
PUBLISHERS ASSOCIATION, INC. 


Mr. Burron. Be seated, Mr. Crawford. 

lfirst, state your hame, address, and position ol occupation for the 
record. 

Mr. Crawrorp. My name is Arch Crawford. Iam president of the 
Magazine Publishers Association, Inc., located at 232 Madison Ave- 
nue, New York 16. 

Mr. Burron. Do you have a prepared statement 

Mr. Crawrorp. Yes, sir. 

Mr. Burron. Please proceed. 

The Cuarrman. Pardon me, Mr. Crawford. Did you want to read 
all of this statement ? 

Mr. Crawrorp, No, sir. As a matter of fact, much that is in that 
statement has been previously given by the lawyer from the Depart- 
ment of Justice. In preparing this, I asked our lawyers to include 
relevant decisions, and so forth, and I noticed that all except the Ross 
case are here, so that I will omit all of those portions, but I would de 
sire to request that the full statement be included in the record of the 
committee. 

The CuHatrmMan. Without objection, it will be included at this 
point. 

(The statement referred to follows :) 


STATEMENYT BY ARCH CRAWFORD, PRESIDENT, ON BEHALF OF MAGAZINE 
PUBLISHERS ASSOCIATION, INC, 


This statement is submitted by the Magazine Publishers Association, Ine., 
with reference to House Resolution 596, considered and agreed to May 12, 1952, 
which created this select committee to investigate and study certain matters 
relating to current literature. 

Magazine Publishers Association, Inc. is a trade association, organized in 
1919 as a membership corporation, whose members currently publish approxi- 
mately 386 nationally known and distributed magazines having a current circu 
lation of more than 137,000,000 copies per issue. Publications of the members 
of this association include magazines of general interest, news magazines, busi- 
ness publications, agricultural and religious publications and others both large 
and small. In the main they comprise the generally accepted magazines which 
are sold over the newsstands and are received in the homes of subscribers 
throughout the United States. 


The position and interest of Magazine Publishers Association, Inc. 


House Resolution 596 authorizes and directs the select committee to conduct a 
full and complete investigation and study (1) to determine the extent to which 
current “books, magazines and comic books,’ containing immoral, obscene or 
otherwise offensive matter or placing improper emphasis on crime, violence and 
corruption, are being made available to the people of the United States by mail 
and otherwise, and (2) to determine the adequacy of existing law to prevent 
the publication and distribution of books containing immoral, offensive and 
other undesirable matter. The select committee is not expressly directed, assum- 
ing it should determine the need therefor, to prepare any specific legislation. 
However, it may be presumed that, if the committee should determine that there 
is need for additional legislation, a bill or bills will be drafted and submitted. 

In view of the outstanding character of the publications of its members, the 
association does not submit this statement in defense of any of its members or 
by way of apology for any of their publications. On the contrary, the associa 
tion can and does take the definite position that if the select committee should 
find that, notwithstanding numerous legal limitations and restrictions presently 
applicable to publications, there is a present need of additional appropriate and 
constitutional measures to protect the morals of the public or to minimize the 
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commission of crime, this association will not oppose any such steps, including 
legislation, that may be feasible. 

This association and its members strongly urge, however, that any legislation 
which may emerge from the investigation and study by the select committee be 
carefully framed with proper regard for the principles of freedom of the press, 
particularly the freedom from previous restraint or censorship, guaranteed by 
the first amendment to the Constitution of the United States and that it be 
couched in language of such definiteness and certainty that persons of common 
intelligence will not be required to guess, at their peril, as to its meaning. There 
is ever present in drawing legislation in this field the danger that minor restraints 
upon individual liberties, if not opposed, will grow and multiply. As the United 
States Supreme Court said in Thomas vy. Collins (823 U. 8. 516, 543), involving the 
first amendment: 

“The restraint is not small when it is considered what was restrained. The 
right is a national right, federally guaranteed. There is some modicum of free- 
dom of thought, speech, and assembly which all citizens of the Republic may 
exercise throughout its length and breadth, which no State, nor all together, 
nor the Nation itself, can prohibit, restrain, or impede. If the restraint were 
smaller than it is, it is from petty tyrannies that large ones take root and grow. 
This fact can be no more plain than when they are imposed on the most basic 
rights of all. Seedlings planted in that soil grow great and, growing, break down 
the foundations of liberty.” 

Scope of this statement 

In view of the foregoing position of Magazine Publishers Association, Inc., 
this statement will be addressed principally to the second purpose of the select 
committee’s investigation and study, namely, “to determine the adequacy of 
existing law to prevent the publication and distribution of books containing 
immoral, offensive, and other undesirable matter.” A brief résumé of legal 
limitations and restrictions under which publications of all kinds already operate, 
will, accordingly, be submitted hereinbelow. In addition, there will be pre- 
sented a discussion of certain legal principles pertinent to freedom of the press 
and to the problem of statutory draftsmanship. It is hoped that the presenta- 
tion will be informative to the select committee and, if it undertakes to draft 
legislation, that it will minimize the necessity for litigation concerning such 
legislation, which will inevitably ensue if it should contravene established con- 
stitutional limitations, 

The first purpose of the select committee’s investigation and study specified 
under House Resolution 596, namely, to determine the extent to which current 
“books, magazines, and comic books” containing certain described matter “are 
being made available to people of the United States through the United States 
mails and otherwise,” will not be the subject of comment in this statement 
except to observe here: 

(1) That the statement of this purpose in the House resolution would appear 
to place upon the select committee the difficult task of interpreting the meaning 
of such words as “otherwise offensive matter” and “improper emphasis” and of 
considering and determining with respect to specific publications, whether or 
not they fall within the meaning of these phrases. In carrying out this task, 
it would seem that the select committee will have to function much as would 
a literary censor and it is believed that the select committee will come to appre- 
ciate the extent to which prior censorship involves the exercise of personal 
judgments, differing views among the best intentioned of men as to the character 
and quality of individual publications and the opportunity which prior censorship 
affords for discrimination and abuse. 

(2) Without undertaking itself to pass judgment upon any particular publi- 
cation or type of publication, the association is certain that the select committee 
will find that, except to a very minor extent, the magazines to which the House 
resolution presumably refers are not distributed through the United States mails, 
Publications of this type, except to a very minor extent, are not sold on subscrip- 
tion, which ordinarily involves the use of the mails to effect delivery of the indi- 
vidual copies to the subscribers. Rather, they are distributed primarily over 
newsstands and, as in the instance of newsstand copies of other types of maga- 
zines and periodicals, all but a relatively small percentage reach such newsstands 
by truck or other means not involving the use of the mails. As will be shown pres- 
ently in more detail, the interstate shipment of obscene and other proscribed mat- 
ter by express and other means than through the mails is already prohibited by 
existing statute. The point here is that, if the select committee should decide 
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that additional regulation of the magazines presumably covered by the House 
resolution is required, such legislation does not lie along the line of additional 
postal laws. 


POINT I--LEGAL LIMITATIONS AND RESTRICTIONS ON THE PUBLICATION OF PRINTED 
MATTER 


Notwithstanding the first amendment to the Constitution guaranteeing the 
freedom of the press, the publication of printed matter, including “books, maga- 
zines, and comic books” is presently subject to substantial legal limitations and 
restrictions which make it clear that liberty of the press is not license. These 
limitations and restrictions exist at both the State and Federal level and are 
both civil and penal. Their outstanding characteristic of interest here is that, 
although they impose legal responsibility on publishers, they do so with szfe- 
guards such as the jury trial and do not resort to prior censorship. Certain of 
these limitations and restrictions are clearly sufficient, if duly enforced and the 
standards of the community require it, to prevent the publication of many if not 
most of the publications which the select committee may feel are covered by 
House Resolution 596. 

Without attempting to be exhaustive, the principal limitations and restrictions 
upon publishers may be summarized as follows: 

1. Obscenity statutes.—Penal statutes for the punishment of obscenity and 
indecency in literature are widespread among the States of this country and 
are also on the books of many municipalities and the District of Columbia. 
Subject to variations in scope and phrasing in different instances, these statutes 
prohibit, under penalty of fine or imprisonment, or both, among other things, 
the preparation, printing, publication, distribution, and sale of obscene, lewd, 
filthy, or indecent books, magazines, drawings, pictures and other written or 
printed matter. In some instances, separate penal statutory provisions deal 
with transportation or advertising of such matter. These statutes are of long 
standing and present substantial curbs upon publishers which can be highly 
effective where duly enforced. Annexed hereto, as appendix A, by way of 
examples of such statutes, are quotations from the penal law of the State of 
New York, in which is located America’s great publishing center." For refer- 
ence, the obscenity statute of the District of Columbia is also quoted in 
appendix A. 

In the Federal field where interstate and foreign commerce are involved, there 
exist comprehensive prohibitions, enforceable by various means, against mailing, 
transporting, or importing obscene matter. 

(a) Section 1461 of title 18, United States-Code Annotated, declares every 
obscene, lewd, lascivious, or filthy book, pamphlet, picture, paper, letter, writing, 
print, or other publication of an indecent character and every advertisement 
or notice giving information as to where, how, or from whom such may be 
obtained, to be nonmailable matter which shall not be conveyed in the mails 
or delivered from any post office or by any letter carrier. This section also 
provides for a fine of not more than $5,000 or imprisonment for not more than 
5 years, or both, for its violation. It should be noted that the term “indecent” 
is defined in this section to include matter of a character tending to incite 
“arson, murder, or assassination.” 

(b) Section 1462 of the same title of the United States Code imposes a similar 
fine or imprisonment, or both, upon whoever brings into the United States or 
knowingly deposits with any express company or common carrier for carriage 
in interstate or foreign commerce any obscene, lewd, lascivious, or filthy book, 
samphlet, picture, motion-picture film, paper, letter, writing, print, or other 
matter of indecent character. This section is of particular interest in respect 
of publications of the type which are not sold on subscription ordinarily involv- 
ing the use of the mails but which are distributed over newsstands, reaching 
such newsstands by truck or means other than the mails. 

(c) In another title of the United States Code, title 19, section 1505 (a) pro- 
hibits the importation into the United States from any foreign country of any 
obscene book, pamphlet, paper, writing, advertisement, circular, print, picture, 
drawing, or other representation, figure, or image on or of paper or other 
material, subject to an exception for the so-called classics and books of recognized 
and established literary or scientific merit. 


1See Frank, C. J., concurring, in Roth v. Goldman (C. C. A. 2 (1949), 172 F. (2d) 
788, 790). 
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Excerpts from the foregoing Federal statutes are quoted for reference in 
appendix B, hereto annexed. 

The State and Federal obscenity statutes present formidable weapons agaist 
publications of any kind that may be considered obscene or indecent, which are 


available at any time for use by law-enforcement officials. Although the mean 
ing and application of such terms as “obscene” and “indecent” present some 
difficulties, these statutes provide salient means for dealing with published 
inatter of this character where need arises and present substantial deterrents 


to the publication and distribution of matter deemed ol jectionable 

2. Libel—Publishers of magazines of all kinds, including publishers of the 
maga ines ard comics to which the House resolution presumably refers, are, 
of course, su! j ct to the limitations and restrictions of the law of libel. These 
limitations and restrictions exist in various instances by common law and by 
statute and are both civil and criminal in nature lt would be impossible 
within the limitations of this statement to outline or summarize the law of libel 
but, in respect of the publications in which the committee is presumably inter 
ested, it may be pointed out that liability in libel may be based upon drawings 
or caricatures and that it is not necessary to name the person libeled if he is 
otherwis * i lentified. 

3. Right of privacy.—Under the laws of New York and some other States, 
there are statutory provisions generally referred to as right-of-privacy statutes 
The New York law which wou'd be applicable to many publications (secs. 50 
and 51 of the New York Civil Rights Law) makes it a misdemeanor to use the 
name, portrait, or picture of any living person for advertising purposes or for 
purposes of trade, without first having obtained the written consent of such 
person, and such person may maintain an equitable action to prevent and re 
strain such use and may also sue for and recover damages for any injuries 
susta’n d by reason of such use. If the defendant shall have knowingly used 
such persen’s name, portrait, or picture for advertising purposes or for the 
purposes of trade without his consent, the jury, in its discretion, may award 
exemplary damages. Although it might seem that right-of-privacy statutes have 
very little arpication to the type of publication with which the committee is 
presumab'y concerned, it has been held that a picture within the meaning of the 
New York statute is not necessarily a photograph of a living person but includes 
any representation of such person,‘ and the records show that publications of 
the “comie”’ and “detective” type may be subject to the New York statute 

1. Copyright.—In the field of copyright there is a limitation or restriction of 
possible interest here. Works of an indecent or immoral character may not be 
able to obtain copyright protection. “Courts of justice will not lend their aid 
to protect the authors of immoral works.”® In Cain vy. Universal Pictures Co. 
(Dist. Ct., S. D. Calif., Central Div. 47 F. Supp. 1013 (1942)), the court said, 
at page 1018: 

“I feel, also, that, in justice to the author, I should restate the opinion I ex- 
pressed from the bench on the defense interposed by some of the defendants that 
‘Serenade’ is not entitled to copyright because of its indecent and immoral char 
actel There are authorities which would deny copyright to works of this 
character. 18 C. J. 8., Copyright and Literary Property, § 27, p. 170; Herbert A 
Howell, The Copyright Law, 1942, p. 48: Richardson y. Miller, C. C. Mass. 1877, 
20 Fed. Cas. pp. 722, 723, No. 11,791; Broder vy Zeno Mauvais Musie Co.. C. ©. 
Cal. 1898, 88 F. 74, 78; Barnes v. Miner, C. C. N. Y. 1903, 122 F. 480, 481. 490: 
Hoffman Vv. Le Traunik, D. C. N. Y. 1918, 209 F. 375, 379. ‘Courts of justice will 
not lend their aid to protect the authors of immoral works.’ Richardson v. 
Willer, supra, 20 Fed. Cas. at page 723, No. 11,791 In determining whether a 
work is indecent or immoral, I would adopt the tests laid down in casey arising 
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under the Postal Statutes, 18 U.S. C. A., $334, denying mailing privileges to in- 
decent works. * * *” 

In connection with the foregoing limitations and restrictions, it is to be em- 
phasized that they operate within the constitutional limitations and traditional 
safeguards of our American processes of law, without resort to prior censorship 
or devises whereby the will of some individual or group may be imposed on the 
public. The following statement by Judge Learned Hand in a case involving 
a prosecution for sending obscene advertisements through the mails (United 
States v. Levine, CCA 2 (1936), 88 F. (2d) 156, 157) will illustrate the principle: 

“* * * As so often happens, the problem is to find a passable compromise 
between opposing interests, whose relative importance, like that of all social 
or personal values, is incommensurable. We impose such a duty upon a jury 
( Rosen v. U. S., supra, 161 U.S. 29, 42, 16 S. Ct. 434, 480, 40 L. Ed. 606), because 
the standard they fix is likely to be an acceptable mesne, and because in such 
matters a mesne most nearly satisfies the moral demands of the community. 
There can never be constitutive principles for such judgments, or indeed more 
than cautious to avoid the personal aberrations of the jurors. We mentioned 
some of these in United States y. One Book Entitled Ulysses, supra, 72 F. (2d) 
705; the work must be taken as a whole, its merits weighed against its defects 
(Konda v. U. 8. [C. C. A. 7] 166 F. 91, 22 L. R. A. [N. S.] 304) ; if it is old, its 
accepted place in the arts must be regarded; if new, the opinions of competent 
critics in pub’ished reviews or the like may be considered; what counts is its 
effect, not upon any particular class, but upon all those whom it is likely to reach. 
Thus ‘obscenity’ is a function of many variables, and the verdict of the jury is 
not the conclusion of a syllogism of which they are to find only the minor premise, 
but really a small bit of legislation ad hoc, like the standard of care.” 


POINT II FREEDOM OF THE PRESS 


Freedom of the press is guaranteed by the first amendment to the United States 
Constitution in the following terms: 

“Congress shall make nolaw * * * abridging the freedom of speech, or 

f the press, * * *., 

oT his freedom has been described, along with other freedoms covered by the 
first amendment, as ‘** * * the great, the indispensable democratic freedoms 
secured by the first amendment.”* “The very purpose of the first amendment 
is to foreclose public authority from assuming a guardianship of the public mind 
through regulating the press, speech, and religion.” 

Bat freedom of the press is no abstract principle. It has some very particular 
and practical applications. In reference to the specific task before this Select 
Committee, for instance, the Supreme Court has said that the protection of 
freedom of the press is applicable to the detective type of magazine. In 
Winters v. New York (333 U. S. 507 (1948)), involving a detective magazine, 
which will be referred to in more detail below, the court stated (p. 510): 

“* * * We do not accede to appellee’s suggestion that the constitutional 
protection for a free press applies only to the exposition of ideas. The line 
between the informing and the entertaining is too elusive for the protection 
of that basie right. Everyone is familiar with instances of propaganda through 
fiction. What is one man’s amusement, teaches another's doctrine. Though 
we can see nothing of any possible value to society in these magazines, they are 
as much entitled to the protection of free speech as the best of literature. * * *” 

Magazine Publishers Association, Inc., and its members are firm'y in accord 
with the foregoing principle that every publication, however doubtful its worth 
or character may appear to be, is entitled to protection in its constitutional rights, 
and they are concerned that these rights be fully protected. Further and beyond 
this, the association and its members are also concerned that publications of 
unquestioned worth and character be not subjected to risks and restraints as 
the result of measures directed primarily at some particular type of publication 
whose restriction or suppression might otherwise be deemed justified 

The latter concern arises out of, among others, the following considerations : 

Many generally accepted publications from time to time present articles 
or stories of legitimate interest to the public which deal with immorality, crime, 
violence, or corruption. However, widely varying views may be taken by some 
persons as to the character or value of such articles and stories. As the Supreme 


wd 


Court said in Hannegan v. Esquire, Inc. (827 U.S. 146, 157-58 (1946) ) : 


7 Thomas vy. Collins (323 U. S. 516, 529 (1945) ) 
§ Concurring opinion by Mr. Justice Jackson in Thomas y, Collins, supra 
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“* * * Under our system of government there is an accommodation for 
the widest varieties of tastes and ideas. What is good literature, what has 
educational value, what is refined public information, what is good art, varies 
with individuals as it does from one generation to another. There doubtless 
would be a contrariety of views concerning Cervantes’ Don Quixote, Shakespeare’s 
Venus and Adonis, or Zola’s Nana. * * *” 

The consequences of the type of legislation which in vague and uncertain terms 
prohibits publication by criminal sanctions, such as was invalidated by the 
Winters case, quoted above, might well have been to eliminate from publication 
completely stories comparable with Poe’s Murders in the Rue Morgue and articles 
of great social significance concerning crime or corruption. As Augustus N. 
Hand, circuit judge, said in United States v. One Book Entitled Ulysses ( (1934) 
72 F. (2) 705), at page 708: 

“* * * Art certainly cannot advance under compulsion to traditional forms, 
and nothing in such a field is more stifling to progress than limitation of the right 
to experiment with a new technique. The foolish judgments of Lord Eldon about 
one hundred years ago, proscribing the works of Byron and Southey, and the 
finding by the jury under a charge by Lord Denman that the publication of 
Shelley’s Queen Mab was an indictable offense are a warning to all who have to 
determine the limits of the field within which authors may exercise them 
selves, * ¢ 9” 

2. Periodical magazines of many types ordinarily contain articles and pictures 
of timely interest. There are even comics which deal with current political 
subjects. Also, advertisements, which contribute important revenue to the sup- 
port and maintenance of magazines, are geared to the time or season of publica- 
tion and distribution. The consequences of legislation which would seek to 
impose any form of prior censorship of general application (and anything less 
than general application is difficult to conceive) would entail delay and inter- 
ference with publication and distribution schedules which could only have the 
gravest of consequences for publishers and, ultimately, the reading public. 

In particular reference, therefore, to the present investigation and study by 
the select committee and any legislation which it may propose, the association 
desires to urge upon the committee, in the interests of all publishers and the 
public which they serve, that the committee especially avoid two things: 

(1) Vagueness and uncertainty in legislation, and 

(2) Prior censorship in any of its many forms. 


Vague and uncertain statutes are unfair and unconstitutional 

The freedom of the press guaranty, as expressed in the first amendment of 
the United States Constitution and, through the due-process clause, in the four- 
teenth amendment, encompasses the requirement that legislation, whether it be 
of a prohibitory, penal character, or in the nature of prior censorship, be so 
drawn that it can be fairly applied and that persons of common intelligence shall 
not be required to guess its meaning. 

‘* * * It is settled that a statute so vague and indefinite, in form and as 
interpreted, as to permit within the scope of its language the punishment of 
incidents fairly within the protection of the guarantee of free speech is void, on 
its face, as contrary to the Fourteenth Amendment. Stromberg v. California, 
288 U. S. 359, 369; Herndon v. Lowry, 301 U. 8. 242, 258. A failure of a statute 
limiting freedom of expression to give fair notice of what acts will be punished 
and such a statute’s inclusion of prohibitions against expressions, protected by 
the principles of the First Amendment, violates an accused’s rights under proce- 
dural due process and freedom of speech or press. * * *” Winters v. New 
York, 333 N. Y. 507, 509-10 (1948). 

The Winters case, above, reversed the conviction of a New York City book 
dealer for having in his possession, with intent to sell, a magazine entitled “Head- 
quarters Detective, True Cases From the Police Blotter, June 1940.” The con- 
viction was under former subsection 2 of section 1141 of the New York penal 
law which made it a misdemeanor for a person, among other things, to print, 
publish, or sell or have in his possession, with intent to sell, any magazine “de- 
voted to the publication, and principally made up of criminal news, police reports, 
or accounts of criminal deeds, or pictures, or stories of deeds of bloodshed, lust, 
or crime.” The validity of this State statute was at issue, as repugnant to the 


fourteenth amendment to the United States Constitution, in that it denied the 
accused the right of freedom of speech and press. Reversing the conviction, the 
Supreme Court said, at pages 510 and 515: 
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“We recognize the importance of the exercise of a state’s police power to 
minimize all incentives to crime, particularly in the field of sanguinary or 
salacious pubiications with their stimulation of juvenile delinquency. Although 
we are dealing with an aspect of a free press in its relation to public morals, 
the principles of unrestricted distribution of publications admonish us of the 
particular importance of a maintenance of standards of certainty in the field of 
criminal prosecution for violation of statutory prohibitions against distribu- 
ion * * 

* + * x ° * . 

“Acts of gross and open indecency or obscenity, injurious to public morals, are 
indictable at common law, as violative of the public policy that requires from 
the offender retribution for acts that flaunt accepted standards of conduct. 
1 Bishop, Criminal Law (9th ed.), § 500; Wharton, Criminal Law (12th ed.), 
§ 16. When a legislative body concludes that the mores of the community call 
for an extension of the impermissible limits, an enactment aimed at the evil is 
plainly within its power, if it does not transgress the boundaries fixed by the 
Constitution for freedom of expression. The standards of certainty in statutes 
punishing for offenses is higher than in those depending primarily upon civil 
sanction for enforcement. The crime ‘must be defined with appropriate definite- 
ness.’ Cantwell v. Connecticut, 310 U. S. 296: Pierce v. United States, 314 U. S. 
806, 311. There must be ascertainable standards of guilt. Men of common 
intelligence cannot be required to guess at the meaning of the enactment.” 

As recently as last May 26, the Supreme Court again had occasion to deal 
with the matter of uncertainty in legislation, in a case involving prior censor- 
ship of motion pictures. Joseph Burstyn, Inc. v. Wilson, Commissioner of Educa- 
tion of the State of New York, et al., 343 U. S. 495, (1952). The New York State 
Board of Regents had ordered the commissioner of education to rescind a license 
which had been granted to exhibit a film entitled “The Miracle,” on the ground 
that the film was “sacrilegious” within the meaning and purview of section 129 
of the New York education law. This section provided, in part, that the director 
of the motion-picture division of the education department should promptly 
examine every motion-picture film submitted and issue a license therefor unless 
such film or part thereof was, among other things, “sacrilegious.” The court 
held that under the first and fourteenth amendments, as they relate to freedom 
of expression, a State may not ban a film on the basis of a censor’s conclusion 
that it is “sacriligious.” Among other things, the court said at pages 504-505: 

“* * * Jn seeking to apply the broad and all-inclusive definition of ‘sac- 
religious’ given by the New York courts, the censor is set adrift upon a bound- 
less sea amid a myriad of conflicting currents of religious views, with no 
charts but those provided by the most vocal and powerful orthodoxies. New 
York cannot vest such unlimited restraining control over motion pictures in a 
censor. Cf. Kunz v. New York, 340 U. S. 290 (1951). Under such a standard 
the most careful and tolerant censor would find it virtually impossible to avoid 
favoring one religion over another, and he would be subject to an inevitable 
tendency to ban the expression of unpopular sentiments sacred to a religious 
minority. * * * 

From the foregoing cases it is clear that the problem of legislative draftsman- 
ship in the field of freedom of the press is most difficult and that any extension 
of legislative prohibitions or controls beyond the present, well-recognized re- 
strictions on indecency and obscenity can only be accomplished, if at all, with 
great care that the rights of the persons affected be not jeopardized by un- 
certainty or discrimination. 

Prior censorship is clearly against public interest 

By all odds the prevention of prior censorship in any form is the greatest 
concern of all publishers in connection with any investigation and study such 
as called for by House Resolution 596. It is also the thing that is most im- 
portant in the protection of the public interest. 

Prior censorship, in its practical aspects, means that the judgment or caprice 
of the censor is substituted for the judgments of the author, editor, and publisher, 
and the individual reader. Their rights in a free society to make their own 
determinations, respectively, as to what shall be written and published and 
what shall be read is lost. Prior censorship opens the way to abuse and dis- 
crimination among competing publications, group control of printed matter. 
and suppression of thought. 

Primarily, “* * * by the first amendment it was meant to preclude the 
National Government and by the fourteenth amendment to preclude the States, 
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from adopting any form of previous restraint upon printed publications or 
their circulation.” * “In determining the extent of the constitutional protection, 
it has been generally, if not universally, considered that it is the chief pur- 
pose of the guaranty to prevent previous restraints upon publication.” ” 

Notwithstanding this primary purpose of the first amendment, and of the four 
teenth amendment, through which liberty of the press is protected in respect of 
the States,” and notwithstanding the strong public interest in keeping open the 
channels of information represented by the press, many attempts to impose 
prior censorship have been made. Generally, these attempts do not take the 
simple form of an official censor or board of censorship. They take more subtle 
forms of restraint 

It is, therefore, desired to call the select commitee’s attention to some of these 
forms of attempted restraint which the Supreme Court has been obliged to 
strike down as invalid under the first or fourteenth amendments. 

(1) A law providing for the issuance of an injunction against future publica- 
tion of “a malicious, scandalous, and defamatory newspaper.” Near v. Minne- 
sota, 288 U.S. 697 (19380). 
(2) Laws conditioning the right of circulation or distribution upon the issuance 


of a license 
NSaia v. Nea York, 334 U. S. 558 (1948). 
Largent v. Teras, 318 U.S. 418 (19438). 
Cantwell v. Connecticut, 310 U. S. 296, 305-307 (1940). 
Nchneider v. State, 308 U. S. 147, 163-164 (1989). 
Hague v. C. I. 0., 307 U. S. 496, 516 (1939). 
Lovell vy. Griffin, 303 U.S. 444, 451 (1988). 

(3) Laws conditioning the right of circulation or distribution upon the payment 

of a license fee or tax. 
Vurdock v. Pennsylvania, 319 U. 8. 105 (19438). 
Jones v. Opelika, 319 U.S. 108 (1948). 
Busey v. District of Columbia, 319 U. S. 579 (19438), on remand 138 F. (2d) 
592 (1943) 
Grosjean v. American Press Co., 297 U. S. 233, 244-251 (1936). 
People v. Banks, 168 N. Y. Mise. 515, 518-520, 6 N. Y. S. (2d) 41 (1938). 

(4) An order of the Postmaster General revoking the second-class mailing 
permit of a magazine on the ground that the content of the magazine did not 
positively “contribute to the public good and public welfare.” Hannegan \ 
squire, Inc., 827 U.S. 146 (1946). 

The need to be alert and at all times on guard against prior censorship per 
haps could be no better illustrated than by the well-known case of Hannegan 
v. Esquire, Inc., just cited. Here was no pulp, comic, or cheap magazine. It 
wis a relatively expensive publication printed on so-called slick paper. Prior 
to the action of the Postmaster General revoking its second-class mailing permit, 
few would have anticipated that its content would be seriously viewed as any 
thing more pernicious than might be expected in a magazine containing numerous 
und varied features of all kinds appealing to men. The Postmaster General, 
himself, did not find that it contained material that was obscene. Yet it was 
severely attacked and it was only after long litigation through the courts that 
the Supreme Court finally held that the Postmaster General had no authority to 
exercise a power of censorship. At page 158, the Supreme Court said: 

= * But a requirement that literature or art conform to some norm 
prescribed by an official smacks of an ideology foreign to our system. The basic , 

alues implicit in the requirements of the fourth condition can be served only 
by uncensored distribution of literature. From the multitude of competing 
fferings the public will pick and choose. What seems to one to be trash may 
have for others fleeting or even enduring values. But to withdraw the second 
l rate from this publication today because its contents seemed to one official 
not good for the public would sanction withdrawal of the second-class rate 









tomorrow from another periodical whose social or economic views seemed harm 
ful to another official. The validity of the obscenity laws is recognition that 
the mails may not be used to satisfy all tastes, no matter how perverted, But 


Congress has left the Postmaster General with no power to prescribe standards 
for the literature or the art which a mailable periodical disseminates.” 


Grosjean v. American Press Co, (297 U.S 
Vear v. Minnesota (283 U.S. 697. 713 (1938 
Gitlow v. New York (268 U.S. 652. 666 (1925)): Winters v. Ne 

109 (1948)) Joseph Burstyn, Inc. Vv. Wilson, Commissioner (848 1 


249 (1936)). 





) 





w York (333 U. S. 507, 
’, S. 495, 500 (1952)) 
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( N USION 
As the Esquire and Winters cases, above, recognize “Wha sone man’s amu 
ment, teaches another's doctrine and even “What seems to one to be trash 
may have for others fleeting or even enduring values What is good and 
what is bad in literature and art “varies with individuals as it does from one 
generation to another.” The association submits that control of the content 
of books, magazines, and comic books” by more legislation is not a satisfactory 
answer to the kind of literature and art whic is presumably the objective of the 
select committee’s investigation and study Kiegulatory legislation in this field 
presents great difficulties of draftsmanship and, particularly with respect to 
prior censorship, entails overriding danger to the larger publie interest As the 
Supreme Court said in respect of freedom of the press in Near v. Minnesota 
285,. 0. $$: 60”. T 1981), ‘ the theory of the constitutional guarant 





s that even a more serious publie evil would be caused by authority to prevent 
publication.” 


Particularly as respeets further Fede egislatio f opinion as to what is 
good or bad in literature and art . th individ . 1 from « generatio 
to another, the select committee, without doubt, will also find that it varies 
n this country from one locality to another, so that V proposal to set standards 

literature and art by Federal legislation would involve the additional que 
tion of the soundness of Federal regulation as contrasted with State and loca 
control. This is not solely a question of more Federal interference with loea 
itfairs On a very practical level, such Federal legislation would inevitably 





be either so straight-laced : 
publie in various parts of the country, and hence unenforceable. or so watered 
down as to be altogether ineffective. 


o be contrary to the mores of large sections of the 








It is submitted that Thomas Jelferson well stated the pri ple which st 
holds with respect to legislative limitations, when he wrote 

‘T deplore = * the putrid state into which our newspapers have passed, 
and the malignity, the vulgarity, and mendacious spirit of those who write 
ther These ordures are rapidly depraving the publ taste 

“It is, however, an evil for which there is no remedy: our liberty depends 
n the freedom of the press, and that cannet be Inited wit] t being lost 
(Quoted in idges vy. California, 314 U.S. Ba. 270 


Orher gneans are available 





(‘he situation is not, however, at all hopeless If the select committee finds 
that the situation with respect to “books, magazines, and comic book S 
actually conducive to immorality, crime, and ju le delinquene the select 
committee will also find that society has at hand many other means whi can 
and are being used to deal with the situation, For instan 

(1) The State obscenity laws heretofore mentioned pre de quite aceaquinte 
neans to prevent the publication of a very great deal of “bar iterature ihe 
laws are valid and of long standing Obscenity statutes, moreover, utilize the 
traditional jury system so that judgments of what is good or bad in terature 
are exercised by the accused’s local peers, as Compared with a distant adminis 
trative official. The selece committee mia ell find that the nub of the prob 
comes down to a matter of ent Cel t of the bscenityv laws If the situatic 
in the publishing field is actu v dangerous enough to the public oOo apnea 
to call for any action on the part of the select committee t will eventually 


take care of itself at the local level by demands for w enforce ent Atte 
all, every publisher and distributor of a magazine is amenable to process 


seme COUNTY I Ssottte State 


~) Self-restraint and self-regulati n the publishing industi ' vise HTS 
which can and are being used to maintain decency in publications It is 
fidently believed that the committee will find that the vast majority of publica 
tions offered to the public cannot be the subject of any serious question rhis 
Is primarily due to the self-re pect al d restraint of the overwhelming 1 mbe 
of publishers and not to any fear of local prosecution or regulation kurthet 
more, in the comic-book industry itself, where recent criticism is kno to ha 
333 I S. 507, 510 
27 :U. S. 146, 157, 158 
‘ Flannegan V. Esquire, Ine., 527 1 S. 146, 158 Winters v. New York, 3338 U. S. 507 
As said by the court at p. 510 of the Winters opinion, not only e magazines entitled 
the protection of free speech They are equally subject to control if they are lewd 
indecent, obscene, or profane 
26025 Si 1 









LOO LITERATURE CONTAINING OBJECTIONABLE MATERIAL 


een Centered, a code of standards has been adopted an if viven tie, may we 


e etlective 


Most important of all is the means at hand of education and parenta 


Basically, “bad” publications are a problem of education and the 
rticularly in respect of their impact upon children Nothing wil 
he place of the protective functioning of the father andl mother or the 
ucational processes, secular and religious, in sheltering the children of the 
V from influences which are or may be deemed harmful This funetion 
not being left without guidance and direction. The select committee will find 
l ughout the country there are numerous outstanding organizations sin 
churche parent and teacher groups, women’s ibs und other civie orga 
ns which quite without the necessity of any egisla e enactment, ure 
eto d do furnish and exercise moral and educational gui .ance and influence . 
In closing this statement, the association wishes to offer to the select com 
tte assistance in its investigation at study that may be within the 


Hpaoilicy 
Dated, December 38, 1952 
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DI \ PLES OF OBSCENITY STAT s 
) |’ Law, § ‘ ] 1 is amended | W550. «. OBR sections 1-3 
er. A 114, 1950; L. 1950, «. 624, eff. July 1, 1950 
L. a ye hn who sells, lends, gives away, distributes or shows, or offers to 
‘ ad, give 4 N or show, or has in his possession wit intent to 
‘ le bute, or g way, or to show or advertise in any manner, or who 
othe e olfers for loan, git ile, or distribution, any obscene, lewd, lascivious 
en ge leon Inagezine, pamphlet, newspaper, story paper, 
writing per, phonograph re dl cture, drawing, photograph, motion-pictur 
fils Inage, or uny written or printed matter of an indecent characte 
ticle or instrument of indecent or immoral use, or purporting to be 
‘ ece 0 mmoral use ¢ | designs, copies, draws, photo 
v prints, utters, publishes er manufactures, or prepares 
I k, pie re, draw motion-picture film, magazine 
! lo Wspay tory pay phonograph record, figure 
y inticle, or thin prints, publishes, or utters, o1 
Ss t e writter yt ted | blished, or uttered TLE ndvertisement or notice 
vy kit giving information, directly or indirectly, stating, or purporting se 
do, Where, how, of whom, or by whut means any, or what purports to be any, 
ivious, filthy, disgusting, or indecent book, picture, photograph, i 
on-picture film, writing, paper, phonograph record, figure, image, matter, | 
e, or thing, named in this section can be purchased, obtained, or had * * * | 
wh 
hy n ner, es, employs, uses, or permits any minor or child to do | 
assist in doing any act or thing mentioned in this section, or any of them, 
Is guilty of misdemeanor, and, upon conviction, shall be sentenced to not 
less than ten days or more than one year imprisonment or be fined not less thai 
\ nor more than one thousand dollars or both fine and imprisonment 
each offense “ 
New York Penal Law, section 1148: ; 
\ person who deposits, or causes to be deposited, in any post office, withir 
he ate, or places in charge of an express company, or of a Common carrie! ; 
. ' 
er persol for transportation, or for any purpose save the destruction 
‘ any of the articles or things specified in the last four sections, or any 
book pampotlet, udvertisement, or notice relating thereto, with tli 
ent having the same conveyed by mail or express, or in any other manner, 
nowingly or wilfully receives the same, with intent to carry or conve 
owilng!\ or wilfullv carries or conveys the same by express, or in any 
nner, except in the United States mail is guilty of a misd 
! ‘ ’ > a 
LD ict of Columbia Code, section 22-2001 (1951) 
Whoever sells, or offers to sell, or give away, in the District, or bas in his 
posses W intent to sell or give away or to exhibit to another, any obscene 
ewad ( indecent book, patmphiet, drawing, engraving, picture, photo 
or advertis the sume for sale, or writes or prints any lette! 
cireu handbill, book, pamphlet, or notice of any kind stating by what mean-~ 
such articles may be obtained * * or by bill, poster, or otherwise 


idvertises, any public exhibition, show, performance, or play containing obscene 
indecent, or lascivious language, postures, or suggestions, or otherwise offending 





| 
| 
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public decency, shall be fined not less than fifty dollars nor more than five hundred 
dollars, or imprisoned not more than one year, or both , 2 ee 


APPENDIX B.—ExXcERP?sS FROM CERTAIN FEDERAL STATUTES RELATING TO OBSCENE 
LITERATURE 


Is U.S. C. section 1461 (1948)—Mailing obseene or crime-inciting matter 
“Every obscene, lewd, lascivious, or filthy book, pamphlet, picture, paper, letter, 
writing, print, or other publication of an indecent character; and 
* * * a * * * 
“Every written or printed card, letter, circular, book, pamphlet, advertise 
ment, or notice of any kind giving information, directly or indirectly, where, o1 
how, or from whom, or by what means any of such mentioned matters, articles 
or things may be obtained or made, or where or by whom any act or operatior 
of any kind for the procuring or producing of abortion will be done or performed, 


or how or by what means conception may be prevented or abortion produced, 


whether sealed or unsealed . * ” 
* ® x > * * * 
Is declared to be nommailable matte ind shall not be conveyed in the mails 
or delivered from any post office or by any letter carrie. 
“Whoever knowingly deposits for mailing or delivery, ‘anything declared by 


this section to be nonmailable, or Knowingly takes the same from the mails for 
the purpose of circulating or disposing thereof, or of aiding in the circulation or 
disposition thereof, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both 

“The term ‘indecent,’ as used in this section includes matter of a character 
tending to incite arson, murder, or assassinatior ” 

Is U. S. C. section 1462 (1948), as amended 64 Stat. 194 (1950)—Importa 
tion or transportation of obscene tatters: 

Whoever brings into the United States, or 
tion thereof, or knowing 
carrier, for carriage in 

a) any obscene, le 

picture film, paper, lette 





place subject to the jurisdic 
With any express Company or other Common 

» or foreign commerce 

vious, or filthy book, pamphlet, picture, motion- 

‘, print, or other matter of indecent character ; or 





- 6 & * 


Whoever knowingly takes from such express company or other common carrier 
uny matter or thing the depositing of which for carriage is herein made un 
mwtul 

‘Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both 





19 U. S. C. seetion 1305 (a) 19380) Immoral articles; importation pro 
hibited—Prohibition of importation 

‘(a) All persons are prohibited from importing into the United States from 
any foreign country ' iny Obscene book, pamphlet, paper, writir 
ertisement, circular, print, pieture, draw ing, or other representation, figu 
mage on or of paper wr other terial, or any cast, instrument, or other article 
Which is obscene or immoral! : Provided further, That the Secretary of 
the Treasury may, in his discretio ‘ it the so-called classics or books of 
recognized and established literary or scientific merit, but may n his diseretior 


admit such classics or books only when it iported for noncommercial purposes 


‘Upon the appearance of any such book or matter at any customs office, the 


same shall be seized and held by the collector to await the judgment of the dis 
trict court as hereinafter provided; and no protest shall be taken to the United 
States Customs Court from the decision of the collector Upon the ad 


udication that such book or matter thus seized is of the character the entry 
of which is by this section prohibited, it shall be ordered destroyed and shall be 
destroyed Upon adjudication that suc book or matter thus seized is not of 
the character the entry of which is by this section prohibited, it shall not be ex 
cluded from entry under the provisions of this section.” 
Phe Carman. You may proceed in your own way. 

Mr. Crawrorp. Well, this statement 1s submitted by the Magazine 
Publishers Association, Inc., with reference to House Resolution 596. 
considered and agreedt to May LY, 1952, which created this select com 
mittee to investigate and study certaim matters relatin 
literature. 


t ‘le? 
tO CUTTel 


“ 
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Magazine Publishers Association, | sa trade association, O01 
canized in 1919 asa membersh p corporation, whose me mbers curre tly 
\ } } 
publish approximately 356 nationally known and distributed maga 
ines having a current circulation of more than 137,000,000 copies per 
With your permission, I vould like to insert a st of the members of 


lat group, together with their publications, because I believe it Is 
relevant to other material there There are 110 members, 

Mr. Kearns. Have any of the members testified before the com 
mittee ¢ , 

Mr. Crawrorp. Well. Mrs. Banning this morning has testified, 
in authoress. for one—not for. but in connection with the effort of 
one of the members of our Hssocialion, Ves, al (| I aim not aware of any 
others, sir. 

The CHatrMan. Without objection, tl t will be incorporated 
at this point 

(‘I ¥ : st referred to has been filed with the committee. ) 

Mr. LAWFORD. I have one reason that I wish to explain, sir. You 
will notice on Dell Publishing Co. that I put some initials after the 
titles of certain of their comics, and I have here a report from Parents’ 
Magazine of the annual report by the chairman of the Cincinnati com- 
mittee on the evaluation of comic books, and they rate them four 
Wilys: ‘| hose with A are rated no ob jection: B, some objection: eh ob- 
jectionable; and, D, very objectionable. 

In this list of the Dell publications all but one are rated either 
A or Band it is inte resting to note that the one that is rated C is called 
The Lone Ranger. I have reared a couple oft bovs, and the Lone 
R ingers were cert: ainty popul: ireat our house, ind neither of our boys 
have wone to hell yet. 

The CHairman. According to that record there is nothing at all 
wrong W with them ? 

Mr. Crawrorp. This is from Parents’ Magazine, the report of the 
hairman, of what we think is one of the very constructive efforts that 
s being done by local communities, and T think this is about the third 
nnual report. 

The CHarrM AN. What 1s the date of that publication ? 

Mr. Crawrorp. This is in Parents’ Magazine. I will get that and 
send the word on to you. 

The CHarrmMan. Is it of recent issue? 

Mr. Crawrorp. Yes, sir. They get that out annually. 

Then I have here also a list of magazines disapproved by the 
National Organization of Decent Literature. and it is pub lished by 
Our Sunday Visitor press of Huntington, Ind They sled very impor 
tant ee of the Catholic Church, of Catholic publications. 

The smMAN. Yes. Father Fitzgeral : was a oman us yesterday. 

Mr. Crawrorp. And then the list of the clisap proved comics comes 
down ast tomy thumb. The balance of t ve se are other than maga 
zines, and just for the information of the committee, I am submitting 
t. I didn’t know whether you had it. 

Phe CuarrmMan. So there isa conflict of opinion. 

Mr. Crawrorp. That is right. 

The CnatrMan. Yes. sir. Proceed. 


Mr. (CRAWFORD. Publications of the members of this assoclation 


include magazines of general interest, news magazines. business pub 
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lications, agricultural and religious publications, and othe rs both large 
and small. In the main they comprise the generally accepted maga 
zines which are sold over the newsstands and are received in the homes 
of subscribers throughout the United States. 

In view of the outstanding character of the publ cations of its mem 
bers, the association does not submit this statement in defense of any 
of its members or by way of apology for any of their publications. 
On the contrary, the association can and does take the definite position 
that if the select committee should find that, notwithstanding numer 
ous legal limitations and restrictions presently applicable to publica 
tions, there is a present need of additional ap — and constitu 
tional measures to protect the morals of the public or to minimize the 
commission of crime, this association will not core any such steps, 
including legislation, that may be feasible. 

This association and its members strongly urge, however, that any 
legislation which may emerge from the investigation and study by the 
select committee be carefully framed with proper regard for the 
principles of freedom of the press, particularly the freedom from 
previous restraint or censorship, gui iranteed by the first — to 


the Constitution of the United States and that it be couched in lan- 
guage of such definiteness and certainty that persons of common 
intelligence will not be required to guess, at this peril, as to its meaning, 


and that, I should say, is the heart of all of the pages I have here- 
that sentence. 

There is ever present in drawing legislation in this field the danger 
that minor restraints upon individual liberties, if not opposed, will 
grow and multiply. 

And then I have the quotation from the Supreme Court decision 

| Thomas versus Collins. 

In view of the foregoing position of Magazine Publishers Associa 
tion, Inc., this statement will be addressed principally to the second 
purpose of the select committee’s investigation and study, namely— 
to determine the adequacy of existing law to prevent the publication and dis 
tribution of books containing immoral, offensive, and other undesirable matter. 

A brief résumé of legal limitations and restrictions under which 
publications of all kinds already operate, will, accordingly, be submit 
ted hereinbelow. In addition, there will be presented a discussion of 
certain legal principles pertinent to freedom of the press and to the 
problem of statutory draftsmanship. It is hoped that the presenta- 
tion will be informative to the select committee and, if it undertakes 
to draft legislation, that it will minimize the necessity for litigation 
concerning such legislation, which will inevitably ensue if it should 
contravene established constitutional limitations. 

The first purpose of the select coinmittee’s investigation and study 
specified under House Resolution 596, namely, to determine the ex- 
tent to which current “books, magazines, and comic books” contain- 
ing certain described matter “are being made available to people of 
the United States through the United States mails and otherwise, 
will not be the subject of coniment in this statement except to observe 
men 

. That the statement of this purpose in the House resolution would 
alin to place upon the select committee the difficult task of inter- 
preting the meaning of such words as “otherwise offensive matter’ 
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and “improper emphasis” and of considering and determining with 
respect to specific publications, whether or not they fall within the 
meaning of these phrases. ; 

In carrying out this task, it would seem that the select committee 
will have to function much as would a literary censor and it is be- 
lieved that the select committee will come to appreciate the extent 
to which prior censorship involves the exercise of personal judgments, 
differing views among the best intentioned of men as to the character 
and quality of individual publications and the opportunity which 
prior censorship affords for discrimination and abuse. 5 

2. Without undertaking itself to pass judgment upon any particu- 
lar publication or type of publication, the association 1s certain that 
the select committee will find that. except to a very minor extent, the 
magazines to which the House resolution presumably refers are not 
distributed through the United States mails. 

And I have here a table which we have prepared, and it lists the 
publications in their order percentagewise, that they go through the 
mails, beginning with those which are 100 percent subscription cir- 
culation, and going down smaller and smaller and, I might state, it 
does just give you the pattern. 

The Cuarrman. If you have anything on that sheet or several sheets 
that you hold in your hand that vou think would be of benefit to this 
committee, we would like to hear it. 

Mr. Crawrorp, Well, the point is this: Practically all of the pub 

tions which might be included in any of the groups that you 
have mentioned there. comics and so forth, the maximum percentage 
that goes through the mail of any of that type of book is 7 percent 
nd it goes from that down to zero. Most of it is almost entirely 
newsstands. 

Phe CHatrmMan, That is the essence of all that. It isn’t necessary 
to put all those figures in the record. 

Mr. CRawrorp. That is right. 

Che whole point on that is that, as we see it, it is a problem of other 
than mail distribution of the type of publications that the committee 

tudy ing at this time, and that is the purpose of this table. 

With reference to the legal limitations and restrictions on the 
|) ibheation of printed matter, there are a good many that we work 

th today. These limitations and restrictions exist at both the State 
and Federal level and are both civil and penal. 

Their outstanding characteristic of interest here is that, although 

ey Impose legal responsibility On publi hers, they do So with sate 
guards such as the jury trial and do not resort to prior censorship. 

Certain of these limitations and restrictions are clearly suflicient, 

f cluly enforced and the standards of the community require it, to 
prevent the publication of many, if not most, ot the publications 
which the select committee may feel are covered by this resolution. 

Without attempting to be exhaustive. the principal limitations anal 
restrictions upon publishers may be summarized as follows: 

|. Obscenity statutes: (a) Section 1461 of title 18, U.S.C. A. 

5) Section 1462 of the same title. 

(ce) In another title of the United States Code, title 19. section 
1505 (a); and we attach to it excerpts from appendix B. 

rhe State and Federal obscenity statutes present formidable weap 
7 iwainst publications of any kind that may he considered obscene 





j 
| 
| 
' 
| 





OT 


LITERATURE CONTAINING OBJECTIONABLE MATERIAI 195 


or indecent, which are available at any time for use by law-enforce 
ment officials. Although the meaning and application of such terms 
is “obscene” and “indecent” present some difficulties, these statutes 
provide salient means for dealing with published matter of this char 
acter where need arises and present substantial deterrents to the 
publication and distribution of matter deemed objectionable. 

The second point is on libel, the third point is on the right of 
privacy, and in the case of copyright, we even tind that material of 
this sort cannot be copyrighted. 

In connection with the foregoing limitations and restrictions, it 
s to be emphasized that they operate within the constitutional a 
tations and traditional safeguards of our American processes of law, 
W ithout resort to prior censorship or devices whereby the will of some 
rndividual or group may be imposed on the public 

The following statement by Judge Learned Hand in a case involy 
Ing a prosecution for sending obscene advertisements through the 
mails, United States versus Levine, and I won’t read the decision, but 
it is very interesting. 

Then we have freedom of the press. This goes back to the Con 
<titution, and I won't repeat on that, but [do want to call your atten 
tion, particularly, to Winters versus New York, a case which is one 
of the very important cases, as I understand it, from the lawyers on 
this part. 

The Magazine Publishers Association, Inc.. and its members are 
tirmly in accord with the foregoing principle (freedom of the press) 
that every publication, however doubtful its worth or character may 
appea >to be, is entitled to protection in its constitutional rights, and 
they me: concerned that these r i@hts | De fully protected. 

The Cuairman. We are. too. 

Mir C rAwrorp. I know that, and I believe that, 

Kurther and bevond this, the association and Its members are also 
concerned that publications of unquestioned worth and character be 
not subjected to risks and restraints as the result of measures directed 
primarily at some particular type of publication whose restriction or 
suppression might otherwise be deemed justified. 

‘The latter concern arises out of, among others, the following con- 
siderations: 

1. Many generally accepted publications from time to time present 
irticle S or stories ot leoitim ite 1nterest to the mibhie which deal M ith 
immorality, erime, violence, or corruption. However, wikis ly varying 
views may be taken by some persons as to the character or \ ilue ot 
such articles and stories. 

As the Supreme Court said in Hannegan v. Esquire. Ine. (827 U.S. 
146, 157-158 (1946)): 


Under our system of government there is an accommodation for the widest 
varieties of tastes and ideas What is good literature, what has educational 
value, what is refined public information, what is good art, varies with individ- 
uals as it does from one generation to another. There doubtless would be a 
contrariety of views concerning Cervantes’ Don Quixote, Shakespeare’s Venus 
and Adonis, or Zola’s Nana. 


The consequences of the ty pe of legislation which in vague and un 
certain terms prohibits publication by criminal sanctions, such as was 
invalidated by the Winters case, quoted above, might well have been 
to eliminate from publication completely stories comparable with Poe's 
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Murders 1h} the Rue Morgue and articles of great social significance 
concerning ¢c rime or eae t10n 

Then there is another decision by the famous Judge Hand. 

Periodical magazines of many types ordinarily conti iin articles and 
pictures of timely interest. There are even “comics” which deal with 
current political subjects. Also, advertisements, which contribute 
Important revenues to the support and maintenance of mag: zines, are 
geared to the time or season of pub lication and distribution. The 
consequences of legis: tien whie ‘)h woul | seek to impose any form of 
prior censorship of general application (and anything less than gen 
eral application is difficult to conceive) would entail delay and inter- 
ference with publication and distribution schedules whic h could only 
have the gravest of consequences for publishers and, ultimately, the 
reading public. 

In particular reference, therefore, to the present investigation and 
study by the select committee and any legislation which it may pro- 
pose, the association desires to urge upon the committee, in the interests 
of all publishers and the publie which they serve, that the committee 
especially avoid two things: 

(1) Vagueness and uncertainty in legislation, and 

(2) Prior censorship in any of its many forms. 

The freedom of the press guaranty, as expressed in the first amend- 
ment of the United States Constitution and, through the due process 
clause, in the fourteenth amendment, encompasses the requirement that 
legislation, whether it be of a prohibitory, penal character or in the 
nature of prior censorship, be so drawn that it can be fairly applied 
and that persons of common intelligence shall not be required to guess 
its meaning. 

And then there is more from the Winters decision. 

The Winters case, above, reversed the conviction of a New York 
City book dealer for having in his possession, with intent to sell, a 
magazine entitled “Headquarters Detective, True Cases From the 
Police Blotter, June 1940.” The conviction was under former sub 
section 2 of section 1141 of the New York penal law which made it a 
misdemeanor for a person, among other things, to print, publish, or 
sell or have in his possession, with intent to sell, any magazine— 
devoted to the publication, and principally made up of criminal news, police 
reports, or accounts of criminal deeds, or pictures, or stories of deeds of bloodshed, 
ust, or crime 

The validity of this State statute was at issue, as repugnant to the 
fourteenth amendment to the United States Constitution, in that it 
denied the accused the right of freedom of speech and press. 

Reversing the conviction, the Supreme Court said—and the pages I 
won't read. 

As recently as last May 26, the Supreme Court again had occasion 
to deal with the matter of uncert: unty in legislation, in a case involving 
censorship of motion pictures, 

In this case it was the Miracle Film case. and it dealt with the reli- 
gious side, but the u incertainty is the Important feature. 

From the fore voiIng cases it 1s clear that the problem of legislative 
draftsmanship in the field of freedom of the press is most. difficult 
and that any extension of legislative prohibitions or controls beyond 
the present well-recognized restrictions on indecency and obscenity 
ean only be accomplished, if at all, with great care that the rights of 
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the persons affected be not jeopardized by uncertainty or diserim- 
ination. 

By all odds the prevention of prior censorship in any form is the 
greatest concern of all publishers in connection with any investigation 
and study such as called for by House Resolution 596. It is also the 
thing that is most important in the protection of the pubhe interest. 

Prior censorship, in its practical aspects, means that the judgment 
or caprice ot the censor Is s bst ituted for the judemet ts of the author, 
editor, and publisher, and the individual reader. Their rights in a 
free society to make their own determinations, respectively, as to what 
shall be written and published and what shall be read is lost. Prior 
censorship opens the Way to abuse and diserimination among compet 
Ing publications, group control of printed matter and suppression of 
thought. 


Primarily 


by the first amendment it v eant to preclude the N mal Government d 
by the fourteenth amendment to preclude the States, from adopting any form of 
previous restraint upon printed publications or their cireulatios 

In determining the extent of the constitutional protection, has been gen 
erally, if not universal \ onsidered that it s the chief \ Ose of the 2 i ney 
to prevent previous restraints ups publication 


Notwithstanding this primary purpose of the first amendment, and 
of the fourteenth amendment, through which liberty of the press is 
protected in respect of the States, and notwithstanding the stro1 go 
public interest in keeping open the channels of information repre 
sented by the press, Inany attempts to impose prior cel sorship have 
been made. Generally, these attempts do not take the simple form 
of an official censor or board of censorship. They take more subtle 
forms of restraint. 

It is, therefore, desired to call the select commiuttee’s attention to 
some of these forms of attempted restraint which the Supreme Court 
has been obliged to strike down as invalid under the first or fourteenth 
amendment. 

(1) A law providing for the ssuance of an Injunction against 
future publication of “a malicious, scandalous, and defamatory news 
paper.” 

Lf might sav in connection with that Minnesota ease that the Twin 
City Reporter that the courts found in favor of, was absolutely the 
vilest sort of kevhole blackmailing sheet, and still that was the Court’s 
decision. 

(2) Laws conditioni o@ the right of circulation or distribution Upo 
the issuance of a license. 

(3) Laws conditioning the right of circulation or distribution upon 
the pavinent of a license fee or tax. 

(4) An order of the Postmaster General revoking the second-class 
mailing permit of a magazine on the ground that the content of the 
magazine did not positively “contribute to the public good and public 
welfare.” 

The need to be alert and at all times on guard against prior censor 
ship perhaps could be no better illustrated than by the well-known 
case of Hannegan versus Esquire, Inc., just cited. Here was no pulp, 
comic, or cheap magazine. It Was a relatively expensive publication 
printed on so-called slick paper. Prior to the action of the Postmaster 
General revoking its second-class mailing permit, few would have an 
ticipated that its content would be seriously viewed as anything more 
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pernicious than might be expected in a magazine containing numerous 
and varied features of all kinds appealing to men. The Postmaster 
General, himself, did not find that it contained material that was 
obscene. Yet it was severely attacked and it was only after long liti- 
vation through the courts that the Supreme ‘3 ourt fiwally held that 
the Pos taster General had no authority to exere tL power of cen 
sorship. 

And then there is the decision. 

The conclusion: As the Esquire and Winters cases, above, recognize 
“What is one man’s amusement, teaches another’s doctrine” and even 
“What Sees to one to be trash may have fol ot hers fleeting or even 
enduring values.” What is good and what is bad in literature and art 
“varies with individuals as it does from one generation to another.” 

Phe association submits that control of the content of “books, maga 
zines, and comic books” by more legislation is not a satisfactory an- 
swer to the kind of literature and art which is presumably the objecti ve 
of the select committee’s inve stigation and study. 

Regulatory legislation in this field presents great difficulties of 
draftsmanship and, particularly, with respect to prior censorship, en- 
tails overriding danger to the larger public interest. 

As the Supreme Court said in respect of freedom of the press in 
Near v. Minnesota (283 U.S. 697, 722 (1931)): 


The theory of the constitutional guaranty is that even a more serious publie 
: 


ey would be caused by authority to prevent publication 


Particularly as respects further Federal legislation, if opinion as 
to what is good or bad in literature and art varies with individuals, and 
from one generation to o—-" the select committee, without doubt, 
will also find that it varies in this country from one locality to an- 
other, so that any rian) to set standards for literature and art by 
Federal legislation would involve the additional question of the sound- 
ness of Federal regulation as contrasted with State and local control. 

This is not solely a question of more Federal interference with local 
affairs. On a very practical level, such Federal legislation would in- 
evitably be either so strait-laced as to be contrary to the mores of 
large sections of the public in various parts of the country, and hence 
unenforceable, or so watered down as to be altogether ineffective. 

It is submitted that Thomas Jefferson well stated the principle, 
which still holds with respect to legislative limitations, when he 
wrote: 


I deplore the putrid state into which our newspapers have passed, and the 
nalignity, the vulgarity, and mendacious spirit of those who write them. These 
es are rapidly depray ving the public taste 
It howe n evil for which there is no remedy: our liberty depends on 
en 1 of the press, and that cannot be limited without being lost 


The situation is not, however, at all hopeless. If the select com- 
mittee finds that the situation with respect to books, magazines, and 
comic books is actually conducive to immorality, crime, and juvenile 
delinquency, the select committee will also find that society has at 
hand many other means which can and are being used to deal with the 
situation. For instance: 

(1) The State obscenity laws heretofore mentioned provide quite 
adequi ite means to prevent the publication of a very great deal of 
“bad” literature. These laws are valid and of long standing. Obscen- 
It\ statutes moreover, utilize the traditional jury system SO that judg 
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ments of what is good or bad in literature are exercised by the accused’s 
local peers, as compared with a distant administrative official. 

The select committee may well find that the nub of the problem 
comes down to a matter of enforcement of the obscenity laws. If the 
situation in the publishing field is actually dangerous enough to the 
| ubhe to appear to call for any action on the part of the select com- 
miuttee, it will eventually take care of itself at the local level by ae 
mands for law enforcement. After all, ever\ publisher and distrib- 
utor of a magazine is amenable to process 11 
state. 


sole COUNTY Ih some 

(2) Self-restraint and self-regulation in the publishing industry 
are also means Which can and are bene used to maimtain decency lh 
publications. It is confidently believed that the committee will find 
that the vast majority of publications offered to the publie cannot 
be the subject of any serious question. 

This is primarily due to the self-respect and restraint of the over 
whelming number of publishers and not to any fear of local prosecu- 
tioh or regulation, | urthern ore, in the comiu bo K ina IStry itself, 
where recent criticism Is known to have been cente red. a code of star d 
ards has been adopted, and, 1f @iven time, hay Ww 1] prove effective 


e 
(3) Most Inportant of all is the means at hand of edueation and 


} arental control Basically, bad publications are a problem of edu 
ation aba the Tamiily, part ‘ularly h respect of their impact upon 
children. Nothing will take the place ot the protective functioning 


of the father and mother or the educational processes, secular and 
religious, in shelter hy the « iildrer of the family from influences 
hich are or may be deemed harmful. 


This function is not being left without ouldance and direction. 


Phe select committee will find that throughout the country there ars 


numerous outstanding organizations such as churches, parent and 
teacher groups, Womens clubs, and other civic organizations which, 
Guite without the necessity of anv legislative enactment, are able to 


and do furnish and exercise moral and educational ouldance and 
influence. 

In closu g this stutement, the association W ishes to offer to the select 
committee any assistance in its investigation and study that may be 
within the association’s capability. 

We respectfully submit references to certain decisions that our 
law vers thought the committee night find of inter St. 

The Cuamman. This is a well-prepared statement. Quite a lot 
of work went into it. no doubt. 

Mr. (CRAWFORD. Mr. ¢ hairmial » Way I submit these do mie! 

I previously referred to? 

The CrHatiRMAN, Yes 

(The documents referred to have bee! placed in the committee 
files. ) 

The CHAIRMAN, Do you have any further remarks before we start 
to question you! 

Mr. Crawrorp. No. That completes the statement. 

The Cnairman. Mr. Counsel, do you have any questions ¢ 

Mrs. Bosone. Mr. Crawford. I agree with you on the protection 
of our entire Constitution, which includes. of course. freedom of the 


press and freedom of speech, but when there is a bad situation that 
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rises, we shouldn’t be frightened. If the occasion is bad enough 
We should take the bull by the horns and do something about it. 

| think you made a fine statement, but in it you said there is a 
problem that should be handled, but we should be careful. You are 
varning us to be so cautious that you would frighten us to the extent 

iat we would not do anything about it. 

Now, surely you have been thinking about what the publishers can 
lo, and you represent a tremendous organization here, a tremendous 
organization for good n this country. It would seem to me that 

re is no limitation on the power which you have in that association, 
idl its effect upon all the publi hers of this country. 

You have plaved down what the industry could do, but you have 
played up what ean be done at the loeal level and in the home. 

I do not believe that the families and the homes are asking for the 

{ft that has been entered in the record of this hearing. I think it 
> practi ally forced upon them by being made attractive and uppeal 
ne to sensationalism, and some of them are taking it, as Mrs. Ban- 

ng says, 1 out of every 10 in these average communities in which 
he al d the editors ot the Reader's Digest made asurvey. li proves 
that it is a serious business, and that this kind of stuff is being pretty 
Widely read, But the point I wish to make s this: It would seem 
that you, representing this tremendous organization, could really do 
omething about it at the source instead of putting the expense and 
responsibility at the local level on the police and the community. 
Whvy can’t vou do something about it right at the faucet / 

Mr. Crawrorp. It was brought up this morning about the matter 
ot getting these publication 9 undesirable publicatic ns. off of the 
tands, and our problem is that there are other Federal laws. and 
one of the group is the restraint of trade. Usually these publishers 
of these books that are Lye hg criticized are not bie, they ure not even 

edium-sized publishers. As a matter of fact, if you analyze it, you 

Il find in almost every case they have set up an individual corpora 
tion for each magazine so that if you put one out of business you have 
just put one corporation out. 

If you go a lit le further you will find they are almost identically 
the same stockholders that are found In each company, but they ean 

( down to the Federal Trade Commission and they ean Say : 
‘Look here, I am just a little guy, and I have just one partner, and 
here are the great big Curtis Publishing Co. and Time and Reader's 
Digest. and through their influence with the distributors thev are 
Peeping mis books « fl the stal ds, and we are in trouble.” 

! don’t mind telling vou that if vou really want the industry to go to 
Wol k. tl e Kr L¢ Is the pla °e f We ¢ ould be as sured that we WV ouldn’t be 


* 


hi trouble 1) th its and we could do norenat deal more 

Now, the other place that I feel that we can help, and I think we are 
I couldn’t attempt to appraise the value of Mrs. Banning’s 
irticle in the Reader’s Digest. I think that article in Parents’ of the 
reports of the findings of those people in Cincinnati, and the work in 
Detroit and New Orleans and these other cities, the spreading of the 
word of the good work that is being done, I think that is the most prac 
tical thing that we can do now, and I believe you are going to find 
more of that sort of thing. 

Nobody urged Reader’s Digest to commission Mrs. Banning on it. 
Phe just got concerned all on their own, and IT know other editors 


] ] 
neipmnMnge 
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who come back from trips, and I can tell you honestly they are just as 
upset as any member of this committee or any person that sat here in 
the room, and they are just as troubled. 

The first thing the ‘vy want to do. they want to start writing a lot of 
editorials, and just blowing the roof off, and then the y get te » thinking 
a little more calmly. My pe ee ‘hristian Herald 
follows through regularly on the type thing that Parents’ has done on 
this re porting on what these different vr UPS a re doing, how they are 
rating the books. Some of them don’t oo aus far as to list the ones that 
are rated. They will simply list, say, what we call that A. group, the 
group that they found no objection to, and they just omit all the rest, 
and | think considerable good is Fol he to come there. 

You take in the women’s magazine field—and I am sure you are 
aware all the women maewaZzines see to be vetth iy away from just 
the limitation of how to do it in the home. There is n ore citizenship, 
more participation in local and State and Federal things, and I have 
a feeling that you are gomg to find the women’s hing izines devotil v 
more soniye ‘type of thing. 

As I see it. | >the b evest contribution om iidustry Cal make, at l 
that is won eadiank those channels, because I think we are pretty 
completely stymied ©} exerting inv pressure oO] cl stributors oO! 
retailers. 

Mrs. Bosonr. You th nk that is in the Federal Trade Commissio) 
You think that is one of the barriers ? 

Mr. Crawrorp. There is just no doubt about it. 

Mrs. Bosonre. You think that is the main obstacle. 

Mr. Crawrorp. For instance, one of the grandest men in our whole 
industry is Father Paul Brossard, the publisher of the Catholic Di 
eest. Paul has been urging and urging and urging for, oh, about 2 
years, very strong stands on this matter of newsstand distribution, and 
he just refuses to believe that the Fede ral Trade Commission has Ot 
the rieht to step In when what we are trying to do is for the pubhe 
good, but unfortunately, certain laws work both ways. 

Mrs. Bosone. Yes: they have to be fair, too 

The CHairnMan. Your orga ization evidently is not in favor of do 
ing one thing about existing conditions and the situation that prey ails 
on the newsstands of America. 

Mr. CRAWFORD. We are doing it. The big thing that I mean we 
can't clo, this thing that has | een suggested over and over, that the 


big publishers should just throw their weloht around and say , “Hey, 
vou, get off the stands,” because it can’t be done that way. 

The Cuamrman. A publisher that grosses a quarter of a million do 
larsa year, We uld vou say he isa little man 

Mr. ¢ "RAWFORD. Yes: I would say that he was small 

The Coairnman. What about the others / 

Mr. Crawrorp. The medium-sized ones will rw oP oh, say 6 or 7 
million dollars. and then that is in total advertising r and — ation 
revenue, and you take the total sales from these stands, that is one of 
the sad parts about this, and that is that as you study the amount 
of space that is taken up on a stand, there is no relation between that 
and the total dollar sales. 

The way to tell whether the dollar sales are - ‘re is to look at the 
height of the stack and the location on the deck, but it is the old, old 
story of—I don’t know this for a fact. but I think that the wholesaler 
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gets a better mark-up, I think the retailer gets a better mark-up on 
that type of merchandise, and unfortunately that is a factor in it, too. 

If you can make 214 cents selling the Saturday Evening Post, and 
Vou cal make D cents or fs eents selling one of these less desirable 
tems, there are enough people in the retail field that will be more im 
pressed by that ratio bet weer v2 ind ( than they \\ il] the ratio in total 
sales 

The Cramman. You represent accepted and constructive types of 
publieations / 

Mr. Crawrorp. We have entertainment books, too. We don’t claim 
thev are al “think” books. There is fun and all that. but’ we do think 
that we represent the worth-while part of the United States magazine 
industry : not all of it. Sunset isn’t a member of ours. We wish they 
were 

The Cuamman. You are for letting any one of the group print any 
thing it sees fit in any issue? 

Mir. Crawrorp. Well. I will tell vou this: That if anybody violates 
ror d taste he will have a lot of brotherly talk. 

The Cuatmman. How far would vou go? 

Mr. Crawrorp. From other members Sut so far as our association 
taking official action on that, up to now, at least, that has net happened. 
There is lots of worry and discussions. 

The CrHatrmmMan. You are not in favor of anything we are trying 
to do in providing decent magazines and books for youth and grown 

Ds like 

Mr. Crawrorp. Yes: we are 

Phe Carman. Just show me one thing in which you coneur with 
respect to the constructive efforts of this committee. 

Mr. Crawrorp. I am sorry if my statement gave that implication, 
because L felt it wave the thought we were trving to express. 

The CuatrMan. What is the one thing. Mr. Crawford, in connection 
with the work of this committee, that your association agrees with? 
We are attempting to protect susceptible vouth. 

Mr. Crawrorp. One of the best things the committee is doing is 
focusing attention on this problem. I think there has been more in 
the newspapers since the passage of the resolution, and then there was 
ilo oO period when there wasn't Too much, and then the hearing started. 

I think there has been more— maybe you don’t like what the papers 
said. but nevertheless people have heel fiven reason to think about 
this particular subject more in the last. we will sav, 2 weeks, than I 


think in a general wav in probably 2 vears. and IT think one of the 


ovgest services that vour committee 1s rendering is focusing atten 
on on this thing and m iking people think. 

The Crarrman. For 3 days we have been getting testimony here 
o the effect that one of the main things that needs To be done Is for 
the it dustry itself to do something about this problem of smuttv 
literature, and vou come to us and say." We will do nothing w hatever.” 

Mr. Crawrorp. No 

The ¢ HAIRMAN. And ecife a long list of decisions about freedom of 
the press, and that’s vour story. Of course, we are all for freedom 
of the press. I do not think a leensed liquor dealer should sell to 
minors and I don’t think they clo. 

Mr. Crawrorp. I think if I point it out, I think the biggest thing 


our industry ean do is to encourage more of the type thing Mrs. Ban 
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ning has done in the Reader’s Digest and more of this type thing that 
is in Parents’ and in Christian Herald. I think our biggest contribu- 
tion is gong to be through making people think. 
The Cruaiman. I didn’t read that in your statement. 
Mr. Crawrorp. I meant it that way, sir. 
Phe CHairman. Lam glad that you have brought that thought out. 
Mr. Crawrorp. | certainly didn’t mean to belittle the work this 
committee is doing, because we are concerned. ‘To put in the language 
that our people talk, you hear a circulation man say, “How in the 
blankety blank blank blank are we going to get decent display for 
these books when the stand is only 6 feet long and we need 16.” 
That’s the way they talk and these hard-working boys are out there 
trying to get these books out where they will sell, and you jus t hear 
‘ them cry their eyes out because the average stand is 6 feet long and 
they need 16. Those fellows, in a selfish way, represent bigger’ pub- 
lishers they'd just be delighted if the *y could shove off— 
The Cuaiman. The Magazine Publishers Association, Ine., 0! 


which you are president, has a large number of members. Do you 
have any criteria by which you accept memberships / 
Mr. Craweorp. The on ly criteria is that they have to be a magi 


zine form; they have to be published at least four times a year; . and 
J Luess probab hy this last item was put dn at the request ot the News 
paper Publishers Association because the one specific thine it Says 
“i xcept daily and weekly newspapers: That’s all the limitation. 

The Cuairnman. Is your association one of the larger ones? 

Mr. Crawrorp. Yes, s 

The CHarmmMan. Sasamibline the industry ? 

Mr. Crawrorp. There are many specialized. ‘There are the busine 
publications, the agricultural, the comics, the movie — | 


coule _ say just how many spee “<{ groups, but at least five or six. 
The CuatrMan. You represent vo tvpe of publication that Mrs. 
Sdeatien testified about this morning? 
Mr. Crawrorp. And the sinallest book that we represent IS the 


Cracker and Biscuit Baker. and it has 1.100 cireulation. 
4 


The Cuairman. And goes on up to what quantity of circulation ¢ 
Mir. Crawrorp. ToS or 9 million in Reader’s Dis vest. 


Phe Cuaiman. It is your contention that any one of the pub 
lishers of these media could put any type of picture it sees fit im an 
Issue - a particular publication / 
Mr. Crawrorp. No, sit Our feeling is this: Phat the responsibility 
- Is wide sone on his editor and on him. When he does that. if he 
Says - 
The Cuarrmman. It is being done: it is done What do vou think 


about it and what are vou going to do about it, 1f anything? 

Mr. Crawrorp. As | said, you have to educate 

The Cuarrman. You are going to educate whom / 

Mr. Crawrorp. I think mostly the reading public so that they just 
stir this thing up— 

The Cuairman. You are not for doing anything about it except 
through the reading public ? 

Mr. Crawrorp. It isn’t a matter of what Vm for. It is a matter 
of what we can do as we see it. If you try to exert pressure on these 
ether people, you are putting yourself wide — 

The Cuamman. Well, these objectionable media are in existence 
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Mr. Crawrorp. That’s right. 

Phe Cuamman. And the only way to deal with theni ts through 
public opinion, in your way of looking at it ¢ 

Mr. Crawrorp. Well, cert: ainly we can’t put them out of business. 
We can't put them out of business. 

The Cnatrman. It is not the intention of our group here to put 
invone out of business who is engaged in a legitimate undertaking. 

Mr. Crawrorp. Well, that’s about leant way some of these books 
that you are concerned about are going to cease publication, I'm 
afraid. 

Phe Cuamman. You mean just fold up completely because they are 
not going to change their manner and form and substance? 

Mr. Crawrorp. I hate to say it. That’s a personal opinion, sir ; but 
it’s what I fear, because, frankly, in the group that I’ve worked with, 
even the ones that publish the westerns and the adventure-type stories, 

dso forth, in our group we don’t have any trouble. 

lor lnstance, one ot our members Is one ot the biggest publishers of 
comies. nnd here a while back—I forgot whether it was Cincinnati, 
I believe it was Cincinnati, but it was one of these large city groups 
the o)} ly one of his COL publica tions th: at they eritue ized—and the \ 
dich *t criticize the titleas aw hol e, but just certain e pisode s Wits this 
Prac \. of the Chicago Tribune. the T mes He rald Svnaieate. 

\\ len that sone isher came to the end of that contract with the artist 
dou Tracy series, Mr. Delacorte did not renew. Now, that’s how 
erpouslyv one of the biggest publishers in that field took it. 

As T showed here in this list. evervone of his titles that’s listed 

it Cincinnati list is rated either A or B, with the exception of Lone 
Ranger, which, for some reason, gets a M. 

Phe Cuatrman. Do you feel that the literature that is on the stands 

suitable reading matter for our vouth? Do you think it could be 
inproved upon ¢ , 

Ir. Crawrorp. Personally, I don’t think it is. I'm a country boy 
from out in Iowa and TI still have our old-fashioned ideas, but what 
l think personally is just one man’s opinion. 

Phe Cuairman. As president of the association, don’t you think 
ou could be helpful in alleviating the filthy condition of the news 
tands ? 

Mr. Crawrorp. We can exert influence, but I think we’ve got just 
the same sort of a 10 b here that the American Heritage Foundation 

din getting out the folks to register and vote this vear. I think it 

i matter of stimulation. vetting peop yle stirred 4 up. interested, and 
vowll be surprised how much ean be ac ‘comp lished. 

I think Mrs. Banning anil out this morning in one article like 
that, and I think she cited the first article—I have forgotten who wrote 
t. It appeared not too long ago, 2 vears, I think she said that prac 
tically started this whole study of the desirability of this material. 

The CHAIRMAN. a ene Mr. Kearns. 

Mr. Kearns. Mr. Crawford. I heard vou correctly in saying that 
any of the pub lishe rs coul | jon th LIS ASSOC] ition as lone aus thes weren't 
ly or weekly newspapers ? . 

Mr. eee So long as it is in magazine format and published 
at least four times a year. 

Mr. Ki rns. Does the Magazine Publishers Association have any 
particular philosophy for being in existence ? 


} 
«ti 
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Mr. Crawrorp. Well, the principal thing that we concentrate—as 
] mentioned, we have spec if i associations that try to promote their 
particular type of book, the agricultural publications, and so ferth. 

Our principal job is concentrating on the business problems of pub 
lishing, regardless of whether you are a little cracker and biscuit 
maker, or Mr. ( ‘ole up at Re: ider’ s Dige ST. There are certain common 
business problems. 

For instance, we have spent over 3 years developing a manual of 
uniform accounting that just was brought out this vear, and what we 
try to do is to help these people, especially the smaller ones, on their 
big problems. 

Mr. Kearns. You mentioned that you had no particular authority, 
but that you did talk to the people in your association and did try to 
influence them, probably on the best type of literature that they 
should print. 

How often do you exercise that willingness to go to some of the 
publishers who are putting out some of this pornographic literature 
on the market ? 

Mr. Crawrorp. Well, I don’t talk to those peop le. I heard mention 
this morning about the names of two or three of those publications, 
and I have to confess that I didn’t even know those publications were 
in existence. 

Mr. Kearns. I can appreciate that. 

Mr. Crawrorp. Until NPA came up and the very first hardship case 
where they were asking NPA for more paper was coming from e 
of those that were named here this morning. That’s the first. NP: 
only had one man in the division at the time, and somebody down Bare 
said, “Well, if a problem comes up, send it up to Crawford.” 

So I had to find out who these pe op le were. and the ‘y are over there 
on West F ifty second Street, upstairs, just as Mrs. Ban ning deseribed, 
and downstairs and on the ground floor anal in the basement are the 
honky-tonks where they put on the same type of show that they put 
in the magazines, and there is where I found these individual corpo 
rations, each magazine, but back of it there was almost identica 
ownership. 

Still they were the first ones to come up with hardship and say, “We 

re just little fellows and we can’t buy paper.” 

Mr. Kearns. But they are becoming big fellows. 

Mr. Crawrorp. Now, I think you'd be surprised. It’s pretty hard 
to get fivures on their advertising because they v don’t belong to the 
Audit Bureau of Circulations and all you can go on is their claims. 
They haven't built up anything sizable, and they get practically no 

what you would call, reputable advertising. 

Practically all the advertising they get is almost the same type, the 
same grade as their editorial material. 

Mr. Kearns. I heard you compliment the National Organization of 
Decent Literature and then vou held up this list. I didn’t quite under 
stand what you approved of or didn’t approve of. 

Mr. Crawrorp. All I mentioned was that there is another example 
of the way these groups are trying in their own way to get informa 
tion to their people, about what they recommend. 

Mr. Kearns. Do you approve of this organization putting out sue] 
a list and disapproving of such books? 


26925—53 —14 








POG LITERATURE CONTAINING OBJECTIONABLE MATERIAT 


Mr. Crawrorp. I figure this way. I don’t care whether it’s that 
group in Cincinnati or Christian Herald or who. If they’re calling 
ittention to people that here are books that are good, I’d be perfectly 
satisfied if they left off the objectionable part and just limited their 
list to the ones that were good. Id feel that was even a more con- 
structive way to do it. 

But to give somebody an index, “Well, here is something that in 
our opinion is all right,” and if you pick up three different reports and 
vou find that the particular magazines are acceptable to them, you 

in be pretty sure 

it’s when vou vet down to the decision I can’t tell you why the 
(‘incinnat! people put Lone Ranger on as low a rating as C, because 
perso! ally [ thought that was a pretty clean job. 

Mr. Kearns. As head of this fine organization, aren't you personally 

armed at the infiltration of this type of literature on the market ? 

“Mr rawrorD. [ certainly am. There isn’t any argument about 
t. The place where we are just absolutely stvmied is, What do you 
lo about it 

Mr. Krarns. Well, you came up with a good idea here about the 
Federal Trade Commission. Maybe we should have had the Federal 
Prac . Vommnisen nh appear before us instead of publishers to find out 
vhat i ecdel il ‘hh ule Commission lets the pub lis! ers do 

Mr. C kaAwrorp. It isn’t just a matter of publishers. It’s in any 
case Where the big fellows start throwing thier weight around. 

Mr. Kearns. That’s right. 

Mr. Crawrorp, And this is just the ideal set-up where this little 
fellow over on West Fifty-Second Street can vO down to them and 
say, “Look, I’m just a little guy. Dve only got one book, and these 

big fellows « ome and thes just shove mie riaht off the end of the 
tand and [’m going out of business.” And you can’t criticize the 
Kederal Trade Commission ‘| hey are doing their legal uty when 
tI ey “vo to bat for the fellow that Way. 

Mr. Kearns. Regardless of what he oe 

M * CRAWFORI Well, [I don't ke OW nougn of the Federal Trade 
(Commission's authority, but I don’t be lie ve it’s their province, 

Mr. Krarns. This becomes a vicious merry-go-round, though. 

Mr. Crawrorp That's right. 

Mir. Kearns. You say, let’s start here. and the Vou say, let’s start 


} 1 1 ’ . 
ib anothel Place, and when you get back TO Th place you say, let Ss go 
up there. Where are you going to lav a finger on a fellow and 


Ihis is vomng to stop and we are going to put an end to this sort 


e } } * 
rthing on the market / 


I can appreciate your position This connnittee isn’t trying to hurt 
invbody but they certaimly don’t want this thing to continue as it 
\ Personally, TE think it deplorable to have such conditions in 
ol \ 


Mr. Crawrorp. I think of two things that we can do. T think the 
most ihn] ortant thine that we can clo Is write through the editorial 
olumns I think by all odds th erentest thing that has happened 
s Mrs. Bannine’s work thus far. 


Mr. Kearns. You made a good suggestion there. Would you be 


willing to urge your association members who believe in clearing 
this thn vo up, to write editorials in then publications and so try to 
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Mr. Crawrorp. That’s an individual decision. Ul be very glad— 

Mr. Kearns. Maybe you could take the idea up with one of your 
executive committees and urge them to pass it along. 

Mr. Crawrorp. I'll be glad to report after testifying here. 

Mr. Kearns. It seems to me if Time and Life and Fortune and 
other magazines of similar character would come out and say, “Let’s 
get behind this thing and clear it up.” that probably would be suffi 
cient to clear it up. 

Mr. Crawrorp. Vd rather have the women’s books, personally. 
Ladies’ Home Journal has vot a vood slogan: “Never uncerestimate 
the power of a woman.” 

Mr. Kearns. You approve of the Detroit plan then, Mr. Crawford # 
Have you investigated th 
Mr. Crawrorp. Yes. T 


au small group that is showing v« ry definite prejudices. 


it ¢ 
: 
} 


ie only time we vet upset is when you get 


As long as the people stay anywhere near a serious objective basis, 
we think it’s all to the cvood, but if they vet down to a prejucdic ial. 
whieh they do in certain eases. you will find im certain communities 
they will even get down to one individual who is trying to exert their 
personal Opinion on It. We are not happy about that. The nearei 
you can keep like a good all-American jury, the better. 

Mr. IKK EARNS, I alii personally opposed to al \ Federal control, but. 
as a Member of Congress, | certainly would like to make a most 
urgent appeal to your industry to control itself. 

Mr. Crawrorp. Ull promise you, Congressman, that in my report 
of today I will report to all the members of our organization that 
that request was made both by the chairman and by yourself, and | 
will certainly so proceed. 

Mr. Kearns. Thank you, very much. 

Mr. Burron. You spoke of the Federal Trade Commission heing 
the tribunal which could have some effective control. Under just 
what phase of law would you suggest they proceed ¢ 

Mr. Crawrorp. Here is the way 

Mr. Burron. May I say just a bit more before you answer, M1 
Crawford? 1 recognize that the Federal Trade Commission is en 
gaged in preventing unfair trade practices; if a small dealer is im 
posed upon by a large dealer. that cai be the basis for their taking 
action. But what do you think they can do to stop the infiltration 


of obscene material on newsstands / 


Mr. Crawrorp. Well, the way the thing works out is this. You 
publishers have very little personal contact through the chain of 
distribution. They either do business through the American New 
Co., which is a Nation-wide organization, or they do business through 
one of what we eall the independent distributors. 

Now, one of the biggest independent distributors ts the S. M. New 
Co., which is owned « ooperallve ly by MeCall’s, Populai Science, Read 
er’s Digest, Meredith, and Street & Smith, and those particular books 
are distributed through the S. M. News Co. to the local wholesalers. 
and then through those wholesalers to the newsstands. 

Mr. Bi RTON. That has all been brought out here very ¢ lear ly. 

Mr. Crawrorp. Now, the place where the pressure would begn 
come would be that usually these fringe, the books that are causing 
this trouble, more times than not they are not represented by thie 


biggest distributor. 
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So in the first place the distributor could come and say, “Look, 
American News, 8. M. and these fellows backed by Curtis and Time 
and so forth are discouraging these news dealers from taking our 
books.” 

We had a case out on Long Island. Somebody said this morning, 
[| yuess it was Mrs. Banning, about how these bundles come out and 
in that bundle there is so many Lifes and so many Posts and so forth 
and these bad books. This group of dealers out on Long Island 
aid, “We’re not going to censor these books. We're not going even 
to bother to open the bundles,” and for weeks there wasn’t a single 
COpy sold. 

Mr. Burvon. You are dealing now with distribution, Mr. Craw- 
ford ¢ 

Mr. Crawrorp. That’s what I meant when I said Federal Trade. 

Mr. Burron. But that apples only to the question of distribution. 

Mr. Crawrorp. That’s right. 

Mr. Burron. But if the obscene material is printed in one State and 
shipped into other States and put on newsstands, then it is aecessibl 
to everyone. 

Mr. Crawrorp. That’s right. 

Mr. Burron. Including the young people. 

Mr. Crawrorp. That’s right. 

Mr. Burron. Now, why not stop it at its source, if that is possible. 
Has New York done anything in the way of legislation to stop the 
printing and the shipment of such material as has been described here 
ut this hearing ¢ 

Mr. Crawrorp. Yes, sit 

Mr. Burron, All right, just what has it done / 

Mr. Crawrorp. The last two assemblies passed acts. I have for- 
gotten the name of the senator. He is one of the leading senators and 
both of the acts were prior censorship acts, and required submission of 
the material and approval, I believe, by the district attorney in the 
county in which the publisher was located. 

But the acts were in both cases very carelessly drawn, and Gover- 
nor Dewey vetoed both of them on the grounds of the two points that 
[ have mentioned here, the vagueness, and, as Governor Dewey said, 
it put a publisher up against an absolutely impossible situation, the 
incertainty as to what he could or could not publish. 

Mr. Burron. Now, certainly in my argument there is no idea of 
ensorship of the press, none at all. We have here a number of books. 
ur surve 5 has deve loped that those books contain matter whic ‘h is 
obscene, L think you will agree. Since 1941 the paper-bound book 
ndustry has increased enormously. You understand that even better 
than I do, Mr. Crawford. 

Mr. Crawrorp. Yes, sir. 

Mr. Burron. During that time it has not only increased in numbers, 
but it has increased in ee content, and today, as I have 
inentioned here before, these books deal exte nsively with the use of 
narcotics In a very dangerous way, particularly to juveniles who 
might read them: they deal exte nsively with homosexuality and in a 
way that would hardly be preventive. In one we found a postseriptum 
advocating polygamy. There are any number on perversion, lesbian- 
ism, nymphomania, and all the various types of perversion, and they 
are growing worse. They are increasing. 
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As Mrs. Banning said today, to depend upon public opinion might 
be too late, because obscenity is increasing faster. Now, do you see 
any reason why this committee should not make an effort to stop the 
shipment of that type of material in interstate commerce ? 

Mr. Crawrorp. No, sir. I also say this. that there is one of the 
differences bet Ween that type ot publication unl the average maga 
zine, and that is you won't find even in the poorest magazines these 
extremes that vou have mentioned. 

Mr. Br RTON. Isn't that due very largel) to the fact that the maca 
zines depend upon the mail for their circulation to a large extent ? 

Mr. Crawrorp. That may be part of it, but vee vo tO our so called 
pulp books. which, as I explained, 7 per nt isthe top of subs ript LOnS 
and the bulk of it through nonmail. 

One of the biggest headaches of our magazine editors today is that 
they cannot get the right sort of material from the writers. They say 
since Hemingway and that particular group came into vogue that 
the colleges have quit t¢ aching the young writers how to write the 
stuff that the good clean magazine wants. and that is one of their big 
gest headaches. The result is that even though we have more than 
doubled the total number of lines ot editorial material we are running 
less total lines of fiction in magazines today than we ran im 1940, and 
that’s a matter of record. 

Mr. Burron. Couldn't that be controlled tea large extent by insist 
ing that the authors submit articles which are devoid of pornography # 

Mr. Crawrorp. I don’t know why it is. The editors just say they 
can’t buy it. They say that it just isn’t being offered. 

Mr. BURTON. You st: ated also, Mr. Craw ford, or rather vou empha 
sized the existence of statutes in the States and ordinances in various 
municipalities. That is perfectly true. Every State in this Union has 
a statute against pornographic and obscene literature exce pt one, New 
Mexico. 

Mr. Crawrorp. And, incidentally, if I could interrupt you a mo 
ment, I understand the news dealers in New Mexico, right now, have 
just pre actica lly got a strike on and are refusing to han le a whole 
long list of magazines. You might just check as to what the result is. 
I haven’t had a chance to find out. But there is a State without any 
law. and I understand at the moment that the most complete blockade 
on the criticized type of materials is in New Mexico. 

Mr. LurToNn. Is it fair to put upon the shoulders of each State eon 
trol of pornograp hie material when it arrives in the State, if there 
is any way to keep it from arriving in that State 

Mr. Crawrorp. I think there is justification, but I think it is un 
fortunate that you have to do it in 48 p laces instead of at the soures 

Mr. Burron. And, furthermore, after it gets into the State it is 
distributed on all the newsstands. We have had testimony here there 
are a hundred thousand in the United States. 

Now, how can you expect the parents of children to stop them from 
going into the corner drug stores or the newsstands and buying this 
material and reading it? Of course, I know you will Say edueation 
in the home. 

Mr. Crawrorp. If it’s bad material, sufficiently bad, what you usu 
ally find is the district attorney says he is too busy, the city attorney 
says he is too busy. the chief of polic @ says he is too busy. and the net 
result is nobody does anything. 
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Mr. Burron. And the stream of filth continues from the publishers 
right on through the States and to the newsstands. 

Mr. Crawrorp. That doesn’t Say though that the statutes and the 
laws aren't there if the people use them. 

Mr. Burron. I quite agree with that, but the thing that this com 
mittee I am not speaking the minds of the committee, but I am 
speaking from 1h standpoint has to do is to find some Wa) that does 
hot interfere with freedom of the press, that does hot establish a 
national censorship I do not believe anybody even thinks of that 
but to find some Way to stop the filth at the source and not have it 
scattered all over the United States, and depend upon the mothers and 
fathers to stop the children from going to the cornet! drugstores o1 
newsstands and buying it. and that is what is happening today. 

Now, the Federal Trade Commission cannot do a vth hg to stop 
that. 

Mr. Crawrorp. I didiw’t bring it in on that. 

Mr. Burron. They cannot do anything about it. You know that, 
Mr. Crawford. 

Mr. Crawrorp. [meant that simply on the influencing on the stands 

Mr BURTON. You simply meant bv that if a larg publishe Stops 


the publications of a small publisher from voing on a newsstand, ther 
the small man can come in and « omplain ahout it / 

Mr. Crawrorp. That’s right. 

Mr. Burron. But, of course, by that time the book is printed, the 
pornographic material is on its wav or has arrived, That doesn’t 


stop the ublishing of the yn rnographic material, 

Mr. Crawrorp. Oh, no. 

Mr. Burron. But if you were able to stop that in interstate com 
merece so that it couldn't 


go out of the State where it was yp lished, 

nto another State, then vou would stop if at its source. Do vou 
agree that that should be done ? 

Mr. Crawrorp. There may be some way along that. I just saw a 

statement here the other aay. A company inh New York. a photo 


stating equipment company, they have just votten outa list of “Do not 
copy” they eall it, and the first item on it is United States curre ney 
and then it woes on. all the various things. iIneluding COpV! iehted ma 
terial that it’s against the law to copy any of those things. 

I don’t know that this is practical, but here is just a suggestion that 


crows out of that little idea. It might be made a misdemeanor or a 
f¢ lony to print, let alone publish, that sort of matel al. Mawvhe the 
place to stop it is on the manufacturing level. IT just pulled that out 


of the air. 

Mr. Burron. Of course, it would not be possible for the Federal 
Crovernment to stop the pri ting within State borders There isn’t 
i wav that T know of. 

Mr. Crawrorp. You wouldn't know what the distribution was going 
to be. 

Mr. Burron. There is no way for the Federal Government to tell 
New York State, or rather people who are within New York State. 
what they shall print and what they shall not print, none that I know. 
There may be something that I don’t know about, but I know of no 
law. But what thev can do is to stop it in interstate commerce. 

Mr. Crawrorp. That’s right. 
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Mr. Bt RTON. And at present the laws are hacdequate, Now. do you 
approve of the passage of such a law / 

Mr. CRAWFORD. Ow people tel] me—I che ked on it and they say 
the Government has control. I heard it verified here today. (dur 
lawyers told me that to the best of their knowledge the Federal Gov 
ernment had control now on all types of transportation of that sort 
of material. 

Mr. Burron. Only by common earrier. 

Mr. Crawrorp. E xcept by private transportation or contract carrier. 

Mr. Burron. That’s right. 

Mr. CRAWFORD. Now. whe hn you are talking about these publicat 1lons 
that we are talking about now, I think you can practically forget mail, 
and what usually happens is they have a national distributor and they 
make up these bundles. not just of those magazines. but of the maga 
zines that they distribute, and they gO oul by freight or they oO by 
truck, but they are public carriers, 

As our lawyers told me, the only spot that they thought I hould 
call to the attention of the committee, and that was done this morning 
ahead of me and probably many times ahead of that, was the private 
carrier and the contract carriers as compared fo the common carrie! 

Mr. Burron. I have one more question I would like to ask you, and 
that is, What has the publishing industry done toward establishing 
a self polici Ing system or cocle ? 

Mr. Crawrorp. The one segment that I know of that has don 
anything about it is the comics publishers, and I think it is called the 
Association ot Comics Magazine Publis] ers. Sut here is where you 
run into the prol lem on that. 

Now this Mr. Delacorte, the man that ie mentioned about how well 
his books rated, he was disgusted. He said the level at which they 
had left that code of ethies was too low, and he said if vou are going 
to do anything, get it up here where it means something. 

Well. then you get up against a problem of try ing to drag the un 
willing brothers up to that level. so vou compromise, and the more 
careful publisher is dissatisfied because the rule isn’t strict enough, 
and then you've got others that are griping because they say it’s too 
strict, and it’s ane but one happy family. But it is certainly 
a step in the right direction. It’s cert: ainly worth the effort. 

Mr. Burron. | hoot think the publishers, the more influential 
publishers, could get together and establish a code, and then if a book 
is published which does not carry that code, it certainly would not. be 
favored by many of the newsstand operators. 

Mr. Crawrorp. I can’t answer you as to how that would work. 

Mr. Burton. Do you think, Mr. Crawford, it is well worth looking 
into and for the publishing companies to examine that possibility Y 

Mr. Crawrorp. I will certainly go with you that fa 


) | it what | 
hinking of trving to set up one 


am thinking of is this. I am just t 
code. 

Here is the Reader’s Digest. and then here you’ve got a group of the 
news weeklies. and then you've got the weeklies like the Post and 
( ‘ollier’ s, and then ag ve vot the I: dy books. 

Mr. Burron. Mr. Crawford, you do not set up a code to control 
what they shall a You set up a code as to what they shall no 
print. That’s how the code would operate. 


} 


Mr. Crawrorp. I will certainly pass the word. 
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Mr. Burron. It seems to me that if they would establish a code 
lves as to what they would not print—— 

Mr. Crawrorp. V'll pass the word without any details, just as I 
promised Congressman Kearns. to sav that these are things that came 
ip at the hearing, and just urge that serious consideration be given 
Phat isas faras I think I could go at the moment. 

Che Cratmwan. Mrs. St. George has a question. 

Mrs. Sr. Grorce. Mr. Crawford, you have given us a very ex 
haustive and very well documented statement. | 
gone into the law IT should say very exhaustively. 

Now you apparel tly do hot believe that the iclustry itself « ae 0 
very a] ich | 


iunong t hemse 


ere, and you have 


have listened to this back and forth, and | ent see 
that vou have contributed anything in the way of suggesting that the 
nai oes menses 

Mr AWFPFORD Except n more of the CVpe thins that Mrs. Baa 


has done 


Mi . OT. Gr mak. Yes: but that is hardly suflicient for our needs 
I would say. Now, we have three choices given us by Mrs. Banning. 
I thin k all three were excellent. 

The first was that the industry itself should take charge. The 
second was that the law should be called Do you think that there is 
suflicient law now if it were property enforced to take care of the 
industry ? 

Mr. Crawrorp. As a layman [ can only answer what our counsel 
tell me, and they tell me unequivoeally “Y es,” 

Mrs. Sr. GEORGE. There is enough law 4 

Mr CRAWFORD. The one o& ip that they recognized wis this one ] 
ust mentioned, about the transportation either by private or contract 


oi Sr. Grorer. Well now, Mr. Crawford, you probably are 
familiar with S. 27? 

Mr. Crawrorp. Yes. 

Mire. Sr. Grorce. Do vou believe that S. 27 would remedy the 
situation / . 

Mr. Crawro RD. The first part would. The only part that worries 

on that it’s a good deal | ike those person: ul Injury cases that used 
to be held up in northern Minnesota. A brakeman lost an arm or a 
foot down in Louisiana, but the ease was brought in Minnesota. 

Phe thing that worries me about that particular propos: il was would 
Crowell] ay, not that the yd have a book that would get in trouble, but, 
just fe ran example, would Crowell publishing in Springfield, Ohio, 
then be open to possible litigation in any United States district court 
n the United States where a book was delivered? If that’s true, it’s 
t pretty serious chance taking oe rs are up against. 

Mrs. Sv. Grorce. It would clean it up pretty thoroughly, wouldn’t 
it ¢ ° 

Mr. Crawrorp. I think it would get to the point where the material 
you read in the books would be pretty uninteresting because they’d 
be SO scared to ever 

Mrs. St. Grorer. Don’t you think the Reader’s Digest and the 
Saturday Evening Post would still get through ? 

Mr. Crawrorp. I think the Reader’s Digest would, although I think 
they probably would have to watch Mr. Wallace on some of those good 
joke s he runs in there. 





| 
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Mrs. Sr. Greorce. Oh, I don't believe that 1 don’t think those 
jokes are that good. 

The Cuarrman. Any more questions 

Mrs. ST. GEorGE. No more questions, Mr. Chairman. 

The Cuarrman. Thank you, Mr. Crawford. You have given us 
quite a lot of information. 

Mr. CrawForp. ‘Thank you people for being so patient. 

The CuarrmMan. We appreciate your appearance here. 

There will be no more witnesses appear today. The committee wil 
stand adjourned until 10 o’clock in the morning, and the committes 


. ° ° ° . 
will go into executive session to discuss various matters before it. 
(Whereupon, at 3:45 p. m., the committee stood in recess until 10 
a.m. Thursday, the following morning, December 4, 1952.) 
* 
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THURSDAY, DECEMBER 4, 1952 


Houser or Represenrarives, 
Sevecr ComMirree oN Current Pornograputc Marerias, 
Washington, Do. 

The select committee Met, pursiant to recess, at 10:10 a. m., 
room 1310, New House Office Building. Washington, D. C., Hon. E. C. 
Gathings (chairman) presiding. 

Present : Representatives Gathings (chairman), Bosone, Rees, 
St. George, and Kearns. 

Also present: H. Ralph Burton. general counsel. 

The Cuatrman. The committee will come to order. 

Mr. Burron. Mr. Gladstone. 

The Crarman. Will you be sworn, Mr. Gladstone? 

Mr. Burron. Do you solemnly swear the testimony you are about 
to give will be the truth, the whole truth, and nothing but the truth, 
so help you God ¢ 

Mr. Guapstrone. I do. 


TESTIMONY OF MILTON H. GLADSTONE, PRESIDENT, ARCO 
PUBLISHING CO., INC. 


Mr. Burron. Take a seat, sir. 

Please give your full name, address, and your occupation. 

Mr. Guapstone. Milton H. Gladstone, 245 Benedict Avenue, Tarry 
town, N. Y.: occupation, publisher. 

Mr. Bu RTON, W here ts your place ot business / 

Mr. Guapsronr. 480 Lexington Avenue, New York City. 

Mr. Burron. Do you operate under your own name or a corporate 
name? 

Mr. Guapsrone. A corporate name, Arco Publishing Co.. Ine. 

Mr. Burton. That is the Arco Publishing Co., Ine. Who are the 
principal stockholders / 

Mr. Grapstrone. I am the president of the corporation. T own 50 
percent of the stock. Mr, David Turner owns the other 50 percent of 
the stock. He is the secretary-treasurer of the « orporat 1on. 

Mr. Burron. I know you said the publication business, but would 
you elaborate a little, Mr. Gladstone, and tell us the type of publishing 


you do? 

~ Mr. Guapsronr. We are in the book publishing business. We are 
essentially in the civil-service preparatory business. We have over 
200 titles for the preparation of civil-service applicants who are 
desirous of getting Government jobs. 
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We also do books on world affairs, music books. and we have a 


il] number of fiction titles, but our basic business is es entially 
nenfietion publication. 

Mr. Burron. You do have some fiction publications ¢ 

Mr. Guapsronr. That is right. 

Mir. Burron. Can you give us some figures on how many you have? 

Mr. GLADSTONE. Well, in 15 years of publ shing we have }) blished 
over 500 titles, of which about 20 are fiction. 

Mr. Burron. How many have you published in 1951 4 

Mr. GuaApstonr. Oh, | would say about 8 titles, S or 9 fiction tittes, 
nd about 20 nonfiction. 

Mr. Burron. Do you recall the names of those titles / 

Mr. Griapsrone. Well, during 1951 is the question—during 16] 

Mr. Burton. That is right ; during 1951: ves, sir. 

Mr. Guapsroner. Let’s see 

Mr. Burron. Well, give it as near as you can. 

Mr. Guapsrone. One of the titles [ recall is "One by One,” by Fan 
Nichols. 

Mr. Burron. I will tell vou, Mi. Gladstone, when you do find it, 
just send it in to me, will you, and I will incorporate ir. That wall 
be sufficient. I want to ask you about specific ones. 

Mr. Giapsrone. It is difficult 

Mr. Burron. How long have you been in the publishing business 4 

Mr. Guapsrone. Fifteen vears. 

Mr. Burron. Is this one of your titles that you publish ¢ 

Mr. GuApsTone. That is correct. 

Mr. Br RTON, When Was that published ? 

Mr. GLADSTONE. In 1952 

Mr. Burton. This is titled “She Made It Pav.” It is a hard-cover 
book. 

Mr. Guapstrone. That is right. 

Mr. Burton. And by Les Scott. 

Mr. Guapsronr. That is correct. 

Mr. Burron. I submit this as an exhibit, and ask that the quotations 
is indicated on the marked pages he incorporated in the record. 

(She Made It Pay was marked “Exhibit No. 34” and is on file with 
the committee. ) 

Mr. Burron. Here is a book entitled “Lady of the Evening.’ by 
Les Scott. Was that book published by you, too? . 

Mr. GLApsToneE. That is correct. 

Mr. Burron. This book deals very largely with narcotics, do you 
recall ? 

Mr. GLApsTone. I haven't read the book. Tam not the editor of the 
company 5 Iam the president ot the organization. 

Mr. Br RTON, Well. “as president, you direct the affairs ot the com 
pany, do you not? 

Mr. GuApstone. Yes; that is true. 

Mr. Burron. You knew that this book was being published by your 
company ¢ na 

Mr. GuLaApstone. That is correct. 

Mr. Burton. But you are not familiar with it / 

Mr. Guapsrone. No: I have not read it. 

Mr. Burron. Then I will familiarize you with a little bit of it. 
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On pages 40, 41, 42, and 43 there is presented what amounts to the 
first. lesson in reefer smoking. 

The course of instruction then advances to the heroin stage. Pages 
90, 92, and 93 give details of the two methods in vogue, sniffing and by 
hypode rmiec injection. Exae tly how to prepare the drug and admin- 
ister the needle are told in minute detail. 

Page 117, the pupil tries it out alone. Pages 142, 143, and 144 give 
a terrifying account of the evil results consequent upon the use of 
adulterated drugs and carelessness in taking sanit: ry precautions. 

Chapter 11 describes in detail a bacchanalian orgy of confirmed 
addicts. 

Chapter 14 describes a Harlem Negro joint. Another lesson in the 
technique of injection. 

Chapter 15 describes “queer life in Greenwich Village,” with a 
pseudophilosophical discussion of homosexuality, both male and 
female. 

The very first page of the text presents the modern publishers’ 
credo, “Everything goes in print nowadays.” 

That is our analysis of the book. Did you know that this book 
contained that sort of thing, what amounted to lessons in taking 
drugs ? 

Mr. Guapstonr. From your statement it would seem that one of 
the main objectives is to point out the horrors of the use of drugs; 
at least that is the interpretation. 

Mr. Burron. In one small part of the book, but the rest of it—— 

Mr. Guapstrone. But the over-all message is that there are horrible 
results from the use of drugs. 

Mr. Burron. One message in it, but the very definite explanation— 
that refers to the use of adulterated drugs instead of the straight 
drugs. But the lessons—they are practically lessons in taking drugs 
and using drugs. I just call that to your attention. 

You say you do not know what is in this book ? 

Mr. GuApstone. No, I have not read the book: no. 

Mr. BurrTon. How many copies of this book were printed and 
sold ? 

Mr. Giapsrone. I would say offhand about 6,000. Our print runs, 
I know, have been either six or seven thousand copies on these books. 

Mr. Burron. I submit this Lady of the Evening by Les Scott as 
an exhibit, and ask that the quotations from it be entered in the 
record. 

The CuarrmMan. Without objection, it is so ordered. 

(Lady of the Evening was marked “Exhibit 35” and is on file with 
the committee. ) 

Mr. Burton. Do you know about how many copies of the first book 
I submitted, She Made It Pay, have been sold ¢ 

Mr. Guapstone. I would say just about the same number. The 
print runs have been In the neighborhood of six or seven thousand. 

Mr. Burton. How is it sold, Mr. Gladstone? 

Mr. Guapstone. Through book stores. 

Mr. BuRTON. You sell it through one of the distribut ne companies ¢ 

Mr. Guapstrone. There are several wholesalers who job them, which 
is true of all books. 

Mr. Burron. This is entitled “Pick Up.” and is a book by John B 
Thompson. Do you publish that book ? 
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Mr. Guapsrone. That is correct. 

Mr. Burron. About how many copies of that have been sold so far? 

Mr. (GLADSTONE, In the neighborhood of five or SIX thousand copies. 

Mr. Burton. It is still on sale? 

Mr. GuLApsTone. I believe that title is out of stock, I am not sure. 

Mr. Burron. You are not sure about it ? 

Mr. GLADSTON1 But it may well be out of stock, I am not sure. 

Mr. Burron. You will print and sell more of them / 

Mr. Guapsrone. Well, the demand is rarely in excess of our first 
print order, and when we sell out the printing we rarely reprint unless 
the demand seems to be heavy. 

Mr. Burton. This book deals with gambling, a nymphomaniac, 
various perversions, and sex. I submit it for the record, and ask that 
the quotations marked be inserted in the record. 

(Pick Up was marked “Exhibit 36” and is on file with the com 
mittee. ) 

Mr. Burron. Do you issue any books by Jack Woodtord 4 

Mr. GLADSTONE. There were three or four titles of Jack Wood ford’s 
that we published. They were the original titles that we published 
in the fiction series. It was through the author Jack Woodford that 
we started publishing fiction. He submitted a manuseript and he 
was fairly well known as an author, and we felt that a book of his 
would be financially successful. That was about 2 years ago. 

Mr. 51 RTON. Two years ago. Did you make arrangements direct 
with Jack Woodford ? 

Mr. GLADSTONE. Yes. 

Mr. Burton. You had no literary agent ? 

Mr. GuLaApsrone. No. 

Mr. Burron. Do you know who is publishing his books now ¢ 
An outfit in Baltimore known as the Signature 


cr 


Mr. GuLaDstoNe. 
Press. 

Mr. Burvon. Do you have any arrangement with them for pub 
| shing the Woodford books ¢ 

Mr. Guapsronr. No: IT have no connection with that organization 
whatsoever. 

Mr. Burron. Have you ceased all vour relations with Woodford o1 
the printing of any of his books ? 

Mr. (FLADSTONE., We ho longer publish books of Jack Woodford 
However, there are royalty arrangements, and when the royalty 
period falls clue ~, we send him his rovalty check: that Is twice annually. 

Mr. Burron. But in the past 2 years you have not renewed, or rather 
not made, any further arrangements with Woodford ¢ 

Mr. Guapsronr. Inthe past year / 

Mr. Burron. That is correct. 

Mr. Giuapsronr. That is correct. 

Mr. Burron. You do not know who now is publishing the Wood 
ford books outside of—vou said a Baltimore firm is printing it. Are 
they the ones? 

Mr. Grapsronr. They are publishing and printing. 

Mr. Burron. Well, publishing ¢ 


Mr. Guapsronr. Yes. They publish ; ves, sir, They do not print, 
hut they publish. 
Mr. Burron. T see. TL misunderstood you. | thought you meant 


that they just did the printing, because I understood it was someone 


else in New York who was publishing his books. 
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Mr. Gi \DSTONE. Nor itis an outfit in Baltimore known as S onatiure 
Press. 

The Ciaran. Are there any questions by any members of th 
committee? Mr. Rees, of Kansas. 

Mr. Rees. What is your name? 

Mr. Giapsronr. Milton H. Gladstone. 

Mr. Rees. Whe re were you bo né 

Mr. Guapsronr. | was born in Brooklyn. N. Y. 

Mr. Rees. How old are vou ¢ 

Mr. GLADSTONE. 37. 

Mr. Rees. Where did you get vour education 

Mr. Giapsrone. At the College of the Citv of New York. Columb 
University, and the University of Vermont. 

Mr. Rees. You are a ornduate oft Columl i | ! Versity of New 
York, is that right ? 

Mr. Giapsrone. I took graduate courses at. Columbia, and I took 
engineering courses at the University of Vermont. 

Mr. Rees. How lone have vou been in this publ Shing business, so 
called 4 

Mr. Guapsrone. Fifteen vears. 

Mr. Rees. How mar vy other people are fina ally interested in this 
outfit / 

Mr. GLapstrone. One other. 

Mr. Rees. One other? It isa partnership affair. but you operate 
under the name of a corporation, is that right / 

Mr. (ILADSTONE. It is a corporate entity: the stock is owned 5O per 
cent by myself and 50 percent by Mr. David Turner. 

Mr. Rees. Who writes these books for you, different writers? 

Mr. GLADSTONE. You are speaking of the fiction / 

Mr. Rees. I ahh speaking about these hooks Wwe have been dis 


t 


cussing this morning. 

Mr. Guapstonr. Yes. There are several authors, Mr. Seott, Mi 
‘Thompson, and 

Mr. Rees. What financial arrangements do vou have with these 
authors / 

Mr. CILADSTONE. Well. there are seve ral arrangements, 

Mr. Rees. All right. Tell us about vour arrangement with Les 
Scott / 

Mr. Guapstonr. Les Scott / 

Mr. Rees. Les Scott. Is that his right Dheadaie 

Mir. GLADSTONE. li sa pseudo Vin. I believe. 

Mr. Rees. I beg pardon ¢ 

Mr. Giapsrone. I am not quite sure. He is an author who has 
written several million words. and he works under various names. 

Mr. Rees. Works under different names / 

Mr. Guapsrone. It may be that Lester Scott his actual name. He 
has written a great many westerns and mysteries. He has been writ 
ing for about 35 vears. 

Mr. Revs. What arrangements do you have with him to publish ths 
book we are talking about this morning ? 

Mr. Guapsrone. I believe the arrangement is—calls for an advance 
of about five or six hundred dollars per book, and he has 50 percent 
of subsidiary rights. Subsidiary rights involve reprint sales, sales 


of translation rights, and so forth. 
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Rees. You really are sort of broker, are you not, between the 
} 


rand the publ she ( You do not print these books vourself, do 





Mi (yLADSTONI No. we publish them. 

Mr. Rees. How manv are there in your outfit there. at that address 
Mr. Guapsronre. How many people work for my organization ¢ 
Mr. Rees. That is right. 

Mr. Guapsronr. Twelve. 

Mr. Rers. Just twelve / 

Mr. Grapstrone. Twelve. thirteen. it varies. 


] 
| 


Mr. Rers. So you are more or less of a fo between or broker, are 





ou not, between the author on the one hand. and the person who 
publishes. o1 the other? 


Mr. Guapsrone. No: we are the publishers. . 

Mi Rees. Who really put the hook Out. You have the books 
printed by some other outfit in New York? 

Mr. Grapsrone. That is right. There are book manufacturers with 
vhom we deal, who print and bind. 

Ni Rers And vou send this st iff through the mail 7? 

Mr. Guapsronr. Yes. 

Mr Rers Do vor ever | e onny questlo s ore ed whet t was 
mailed ¢ 

Mr. Guapsrone. No, 

Mr. Rers. Nobodv has ever compla ned about it 7 

Mr. Guapstrone. No. 

Mi Rees You never had any complaint about any of vour litera 

re that ha vone through the mail or on the stal ds? 

Mr. Guapstonr. No. 

Mr. Rers. H is the Post Office Departme) C ever illed vou in? 

Mr. Giapstronr. No 

Mr. Rees \t ill / Nob ivat il] has ever Critie zecl vou material, 

that correct? You have never had any complaints at all about 
Lhnese books / 

Mr. Grapsrone. Official complaints ? 

Mr. Ress. Yes. 

Mr. Guapstone. No. 

Mr. Rees. The police, I mean, or otherwise ? 

Mr. Guapsrone. No. 

Mr. Rees. Nobody it all? No letters of complaint agen 
being in the mails? 

Vir. GLADSTONE. No, no, sir. . 

Mr. Rees. I think that is all. 


Che Cuatmnman. Mr. Kearns? 


ist their 


Mr. Kearns. Did you tell counsel what your gross business was a 
ir in dollars and cents / 

Mii (TLADST* NE. For 1952 ¢ 

Mr. Kearns. 1950. 1951, 1f vou have the figures for this year, 

Mr. Guapsronr. Well 

Mr. Kearns. I will settle for 1950 and 1951. 

Mr. Gravsrone. T would say in 1951 we did about a $200,000 a year 


olume. 
Mr. Kearns And vou ay you are president of this company, is that 
ht ¢ 
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Mr. Giapstone. That is correct. 

Mr. Kearns. And you never read this book, She Made It Pay? 

Mr. Giapstonr. No, sir 

Mr. Kearns. Do you mean to sit there and tell us honestly, as presi- 
dent of the company, you published this book and never read it 4 

Mr. Giapsronr. We have published 500 books. 

Mr. Krarns. That does not make any difference. 

Mr. Giapstonr. We published Kisenhower’s story of the war, which 
I didn’t read. 

Mr. Kearns. Who does your censoring when you publish these 
books 4 

Mr. Giapstonr. There are an editor and subeditor. 

Mr. Kearns. What kind of men are they 4 

Mr. Rees. What are their names? 

Mr. Kearns. What is the name of the man who is responsible for 
this book, and who reads it? » 

Mr. Guapstone. Mr. Turner is the chief editor. 

Mr. Kearns. Give us his full name and address. 

Mr. Guapstone. David Turner, Croton-on-Hudson, N. Y. 

Mr. Kearns. He is the fellow who reads the book and decides who 
should have it published, that your company should go ahead with it 
He told you, as president, it was a good book and that it would sell 
and that, “We had better publish it,” is that the idea ? 

Now, as president you are putting the blame all on this man, and 
you are getting out of is that it? I say that because this book 
should not be on the aad: You just be careful of what you are 
saying here, because you are sworn. You are just running away 
from this thing and putting the blame on the editor. Do you pay him 
a salary, this Turner / 

Mr. Guiapvstonr. Mr. Turner owns 50 percent of the stock. 

Mr. Kearns. You do not pay him any salary, just give him half 
of what you earn, is that it? 

Mr. Guapstonr. We are both stockholders in the ¢ orporation. 

Mr. Kearns. You equally divide what you make, is that it! 

Mr. Guapstone. Essentially. 

Mr. Kearns. You divide your net profits, equally between you? 

Mr. Giapstonr. Essentially; yes. 

Mr. Kearns. And he takes the rap on this now because he is the 
editor and does the reading, and you are going to walk out because 
you are the president—you never read the book or anything? 

Mr. Guapstonr. Well, the fact of the matter is that when you pub- 
lish 500 books it is a little difficult to read all the books. 

Mr. Kearns. I don’t care if you publish a million books. You are 
the president of this company ? 

Mr. Guapsrone. Yes. 

Mr. Kearns. Now you say you do not read them, that you have 
your partner do it. I imagine you would say that this Mr. Turner, 
your partner reads them, the fellow who is the real publisher of the 
company ? 

Mr. Guapstone. The fact of the matter is that the publisher is the 
man who takes care of the financial details of the business. 

Mr. Kearns. I understand that. You have a pretty smooth organi- 
zation working that way. I understand that. 
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If we brought Mr. Turner here and he said he had never read the 
book, what will happen then? Do you think he would say that if 
he were sitting here { 

Mr. Giavstrong. No, it is not true because he has read books. As 
editor he necessarily has to read them. 

Mr. Kearns. Mr. Chairman, I think that we ought to have a state- 
ment in writing from this Mr. Turner that he is responsible for pub- 
lishing this book after having read it; that severe steps should be 
taken to deal with him because here is a book that definitely should 
not be on the market. It is a disgrace to our great Republic to have 
material like this going out in book form or magazine form or any kind 
of form. I think this thing has gone beyond—— 

Mrs. Bosone. Of course, Congressman Kearns, this man is just as 
responsible, since he is president of the company. 

Mr. Krarns. Yes, but he is walking out on it. He is walking out on 
his partner under the title of president. - 

Mr. Guiapstone. I happen to be sworn in, and I am telling you the 
truth. 

Mr. Kearns. I know you are sworn in, and definitely sworn in. 

Mr. Giapstone. It is not a matter of walking out on responsibility ; 
it is a matter of the functions of an organization. 

Mr. Kearns. You said he was the fellow who read the book; he 
was the fellow who authorized its printing ? 

Mr. Grapsrone. That is his job in the firm. He is the editor. 

Mr. Kearns. That is what I say. We are going to write him, and 
if he acknowledges that, then your statement stands up; but you are 
taking no responsibility here this morning. 

Mr. Guapstonr. I don’t deny any responsibility for the activities 
of my publishing organization. 

Mr. Kearns. Lut you said you never read the book, and you are the 
president of the comp: ny, and it was published. 

Mr. GLapstone. That happens to be the truth. 

Mr. Kearns. Well, you ought to be ashamed. 

Mr. Guapsrone. It is not unusual. There are very few publishers 
who can read all of the books they publish. 

Mr. Kearns. I want to tell you, young man, it is a hard way to 
make a dollar, what you have done here; it is a hard way to make a 
doliar, That is all I have to say 

The Cuamman. Any questions? 

Mrs. Sr. Grorce. Mr. Gladstone, how much does an author, so- 
called, who writes this kind of thing, get out of a book of this type? 
What does he make; have you any idea? 

Mr. GLapstone. Well, there are various arrangements. 

Mrs. Sr. Grorcre. I mean, you gave us a very low figure of $500 
as being guaranteed to him. I do not suppose it takes ‘long to turn 
out this kind of stuff, but even so it is not a great deal of money, and 
I am just wondering how much an author is paid. Whatever he is 
paid is too much, but I just wondered how much. 

Mr. Guapstone. Well, $700 is about the amount. In some cases it 
runs higher, $1,000, $1,200. 

Mrs. Sr. Grorce. Well, may I say that I think his way of earning 
$700 is the hardest yet. 

Mr. Kearns. I agree with you, Mrs. St. George. 
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The Cuatrrman. Any more questions ? 

Mr. Rees. I have one more. How much money would you and your 
partner get out of this book we are talking about ? 

Mr. Giapsrone. Well, as a matter of fact, it is a dubious—— 

Mr. Rees. How much have you received, let us put it that way ? 

Mr. Giapsrone. It is dubious whether or not these books have made 
any money. 

Mr. Kearns. What are you in business for then ? 

Mr. Giapsrone. Well, at the beginning the books were selling bet- 
ter, and it was profitable. At the present time the sale is at a pomt 
where it is dubious whether or not it is profitable. 

Mr. Rees. So you cannot tell us approximately how much money 
you made out of this one book by Les Scott that we are talking about ¢ 

Mr. Giapstone. It is difficult. 

Mr. Rees. You are president of the company, and you should know. 

Mr. Guapsrone. It is very difficult to answer what you make on an 
individual book. 

Mr. Rees. Well, about how much? You know, it is your book, and 
vou are president of the company. You have been selling it. Now, 
about how much have you received out of that book ¢ 

Mr. Guapsrone. It is very difficult to arrive at a figure. 

Mr. Rees. I understand it is, but you should be able to tell us 
approximately. You are sitting there now as president of the com- 
pany, one of only two members of the company. Your company is 
a partnership, of course. I want to know how much money you re- 
ceived from selling that book. 

Mr. Guapstonr. Well, the book sells for $2. The dealer pays 

Mr. Rees. How much money do you get out of it? 

Mr. Guiapstone. The dealer pays $1.20 a book or $1.10, depending 
on whether he is a wholesaler or retailer. There are manufacturing 
costs, there is the cost of the writing, the author’s royalties; there 
are shipping expenses, there is overhead; the amount of profit per 
book may be in the neighborhood of 7 or 8 percent of the sales price, 
and then there is another factor. It depends on how many are sold 
and how many remain unsold of an edition. If a book has to be re- 
maindered, and 30 or 40 percent of the edition have to be sold below 
manufacturing costs, it would take the entire profit out of the pub- 
lishing venture, so it is very difficult to assess a profit figure on an 
individual book. 

Mr. Rees. So you do not know? 

Mr. Guiapsronr. There is cost accounting that would arrive at a 
figure, but it is never more than an approximate figure. My personal 
belief is that on the sale of 5,000 books we should have a profit of 
about $1,000. 

Mr. Rees. How many have you sold of this one? 

Mr. Giapstone. Which particular title? 

Mr. Rees. This one that was described by the counsel. 

Mr. Giapstonr. She Made It Pay? 

Mr. Rees. That is right. 

Mr. Guiapstone. In the neighborhood of six or seven thousand 
copies. 

Mr. Rees.That is all. 


The Cuarrman. Any further questions ? 
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Mrs. Bosonr. Mr. Chairman, I am sorry that I was late this morn- 
ing, so I have missed some of the testimony, but there are one or two 
questions I would like to ask. 

The Cuarrman. Yes. 

Mrs. Bosonr. Mr. Gladstone, where is your publishing company 
located ? 

Mr. Giapstrong. 480 Lexington Avenue; that is at Forty-sixth Street 
in New York. 

Mrs. Bosonr. Is it on the ground floor ? 

Mr. Guiapsrone. It is on the ninth floor. 

Mrs. Bosonr. On the ninth floor? Is there a name of the building? 

Mr. Giapstonr. The building is known as the Grand Central Palace. 

Mrs. Boson. Is there identification of your publishing company 
on the , uilding or on the windows or in the h: illways? 

Mr. Guapstonr. Well, in the hallway there is a bulletin of the ten- 
ants in the building, and our name is on that bulletin, and it is on 
the door of our oflice. 

Mrs. Bosoner. Is it in small print, large print / 

Mr. GL ADSTONE. Well, there are restrictions, built ling rest rictions, 
on the size of the print, but I would say it is quite large. 

Mrs. Boson. Do you advertise the Arco Publishing Co. ? 

Mr. GuLApsTone. Yes. 

Mrs. Bosone. In what? 

Mr. Guapstonr. Newspapers, magazines. 

Mrs. Bosonr. Are you proud of your company ¢ 

Mr. Guapsronr. Very proud. I would say that 50 percent of the 
people working in Government service have used our textbooks. 

Mrs. Bosonr. Who is Mr. Les Scott? Is there such a person ? 

Mr. Guapsrone. Lester Scott is an author who has been writing for 
oo Vvears. 

Mrs. Bosonr. Do you tell him what to write? 

Mr. GuaApstone. No. 

Mrs. Bosonr. Do you suggest titles to him? 

Mr. GLapstone. No. 

Mrs. Bosonr. Does he, so far as you know, write what he wants to 
vrite or do you tell him what is the type of book that is making the 
most sales? 

Mr. Guapstone. No. He writes, and Mr. Turner will accept his 
manuscript if it is satisfactory, and if it isn’t satisfactory it will be 
rejected. 

Mrs. Bosonr. Do you know whether or not Mr. Turner, the editor 
tells him what to write and the type of story to write / 

Mr. Guapstone. I don’t believe so. I believe Mr. Scott writes on 
his own. 

Mrs. Bosonr. I believe that is all. 

The CramMan. You sell more of this type of book than you do of 
other publications of the Arco Co., do you or do you not ? 

Mr. Guapstone. We sell more of which type? 

The CuarrmMan. More of the sensuality type of book. 

Mr. Guapstonr. No. Our basic business is the textbooks on civil- 
service preparation. This represents a small portion of the total 
business. 
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The CuarrmMan. You said that much of your output goes into the 
hands of civil-service employees. You do not mean this is the type 
of book that you se 1] to civil-service e mployees ¢ 

Mr. GLapstonr. No; this represents a small portion of our entire 
publishing venture. 

The CHAIRMAN. You made a statement a moment ago, and I just 
wanted to clarify the record, that so many civil-service employees 
purchased your book, but not this type of literature 4 

Mr. Guapstonr. No. I don’t think so. 

Mr. Kearns. Will the chairman vield there ? 

The Cruarrman. | yield. 

Mr. Kearns. Do you sell the civil-service employees through the 
mail or direct in some way ? 

Mr. (GLADSTONE. Well, most of those books are sold in book stores, 

Mr. Kearns. How much money did you make on your civil-service 
book ? 

Mr. Grapstone. That is a question that is difficult to answer. If 
you want to find out what my income is, it is all reported on my income 
tax. 

Mr. Kearns. Why didn’t you bring some figures in here? Every- 
thing is difficult for you to answer. 

Mr. Guiapstone. Well, we have books and records. I don’t keep 
all my records in my head. 

Mr. Krarns. E verybody else who came in here had some records 
with them. Why didn’t you bring seme records with you 4 

Mr. Guapstonr. Well, in the subpena it said that I should bring 
records of pocket-size books, which we do not publish. I was asked 
to bring records of pocket-size books from January 1950, and statisti. 
eal data showing the number of pocket-size titles issued, and the 
number of pocket-size books sold. 

Mr. Kearns. All right. So you do not have to have any other 
records with you; but, Mr. Chairman, if it is permissible, I would 
like to have them submit the income they made from publishing this 
civil-service book. 

The CratrMan. Would you give us that information and send it in 
to our counsel so that we can insert it in the record / 

Mr. Guapstone. Yes. 

(The information above referred to appears in a letter from Mr. 
Gladstone on p. 239.) 

The Cuarrman. Any other requests / 

Mr. Kearns. Furthermore, Mr. Chairman, I would like to ask, do 
you have any list of civil-service employees that you mail books to / 

Mr. Guapstonr. No; we don’t. 

Mr. Kreasrns. You do not go in for lists. How do you handle your 
mail service on these books like She Made It Pay? How do you 
advertise through the mails? How do you get this book sold through 
the mails? What kind of literature do you send out to sell your 
a my ¢ 

Mr. Guapstonr. Well, we don’t use lists. We send books out to 
retail dealers, and there are a number of people who have written in 
asking to be put on a notification list so that when new titles are 
issued they can be informed of the availability of titles. 

Mr. Kearns. You do not send out any advertising matter through 
the mail or solicit any sales of these books through the mail ? 
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Mr. Guapstonr. We send out notifications and descriptive listings. 

Mr. Kearns. What do they look like? What type of thing do you 
use for that? Have you made a memo of that, Mr. ¢ ‘ounsel ? We 
want his returns on the civil-service book that he edits and publishes. 

Mr. Guiapsronr. I think I ean clarify somewhat in the number of 
copies sold. Our annual sale of civ il-service books is in the neighbor- 
hood of 100,000 copies. oe 

Mr. Rers. How do you get that book into the hands of civil- 
service or prospective elvil sery ice employees ¢ 

Mr. Guapsrone. The civil-service manuals / 

Mr. Rees. Do you advertise that you have a civil-service manual ? 
You do that, do you not ? 

Mr. Guapstone. That is right. 

Mr. Rees. And you tell them if they study this manual they will be 
in position to get a civil-service job, do you not? How do you adver- 
tise that, through the newspapers ? 

Mr. Guapsronr. There are specialized newspapers throughout the 
country, and we have been advertising in those newspapers for 15 
years. 


Mr. Rees. You do advertise in the newspapers ? 


Mr. Guapstone. That is right. 

Mr. Rees. Do you have a copy of the advertisements you used to 
send out to these people to make them think that they can get jobs if 
they read your book? 

Mr. Guapstone. These advertising 

Mr. Kearns. They say “to pass high o on your test Arco books and 
courses for civil service, licenses, college finals”’—all you have to do is 
to read their books, and make a high test in civil-service examinations. 
It isa food business. 

Mr. Guapstone. We received tens of thousands of letters from peo- 
ple who successfully obtained Federal employment, praising our books. 

Mr. Kearns. And who wouldn’t have done so otherwise? 

Mr. Guiapstone. That is a matter of opinion. 

The Charman. Mr. Gladstone, that is a real service that you are 
performing, and I wish you would continue in that type of work 
instead of publishing questionable and objectionable works. 

Mr. Guapstone. As a matter of fact, Congressman Gathings, as I 
have pointed out, these books at the present time are probably losing 
money for our organization, and we have seriously been thinking of 
discontinuing them during the past 3 months merely from a financial 
point of view. 

The Cuarrman. I hope you will discontinue the publication of the 
type of book or books that have been referred to by Mr. Burton. 

Mrs. Bosonr. Isn’t it a shame that it has to be profits and losses that 
bring him to that view ? 

Mr. Giapsronr. May I read a statement that might be of some inter- 
est’ This is a book that was published last week. It is called This 
Was Publishing, published by the Indiana University Press, and very 
well received, and there is a statement here that Walter Page made. 

Walter Page was very famous as a publisher. He founded the 
Doubleday Co., which is the largest publishing company in the world 
today, and he said : 





Every successful publisher, really successful, mind you, could make more 
money going into some other business. I think there is not a man of them who 
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could not greatly increase his income by giving the same energy and ability to 
the management of a bank or some sort of industrial enterprise. Such men as 
Mr. Charles Scribner, Mr. George Brett, Mr. George M. Mifflin could earn very 
much larger returns by their ability in banks, railroads, or manufacturing than 
any one of them earns as a publisher, for they are all men of conspicuous ability. 
Not one of them has made a large fortune. 

Mrs. St. Georce. Mr. Chairman, might I say that in Mr. Walter 
Page’s day this kind of book was not published, and would not have 
been tolerated, and that the men he mentions in that particular state- 
ment never would have had anything to do with this kind of 
publication. 

Mr. Guapstone. Did you read these books? 

Mrs. St. Georce. I have looked at the excerpts that we have been 
given. I donot care to read any more; that is quite enough. 

Mr. Grapstone. In other words, a paragraph out of context is 
sufficient ? 

Mrs. Sr. Grorce. That is quite enough. 

Mr. Giapstrone. Have you read Chaucer? 

Mrs. Sr. Grorce. I have. 

Mr. Giapstone. Have you read the Satyricon of Petronius? Have 
you read the Song of Solomon in the Bible? 

Mrs. Sv. Grorcr. That is no comparison and you know it. I don’t 
consider that these others have any literary value whatsoever, and 
nothing you can say will make me think so. In fact, I would say your 
judgment in the matter would not impress me at all. 

Mrs. Bosone. He is going all out for justification. 

Mrs. Sr. Grorce. When you go all out and give me Chaucer and the 
Bible, I doubt whether you have read either. 

Mr. Kearns. He has not read his own works. 

Mr. Guiapstone. It happens at the moment I am working on a 
physics textbook, and I don’t spend my time reading light fiction. 

Mrs. St. Georer. Well, I doubt if you know much about literary 
monuments of the past. You are much better in physics, and I hope 
you will confine your attention to physics, and the kind of book you 
are publishing for the civil service; that is valuable, and, no doubt, 
profitable. That seems to play a very large part in the whole thing. 

The Cuatrman. I believe Mr. Burton wanted to ask you a question. 

Mr. Burron. One question I was going to ask him, but it would 
seem to be useless. I was going to ask him to point out anything 
in these books of literary value that would offset the pornographic 
content. Of course, if you have not read them, you are not in a 
position 

Mr. Guapstone. I have not read these particular books. When we 
first started publishing them, I read one or two, and I did note that 
there was a moral message, which is essentially that the wages of sin 
are death and destruction, and there is, I believe, a moral point to 
each of these books. 

Mr. Burton. You have got to wade through a lot of filth before 
you get toit,ifitisinthere. I suggest that you read it, Mr. Gladstone. 

Are you in a position to say whether or not when the manuscript 
for this book was submitted, you requested the literary agent or the 
author himself to make any changes? Did you accept it as written 
or did you request that a change be made? 

Mr. Grapstonr. Well, as a matter of fact, the function of the editor 
is to make changes that he deems fitting, and I do know that a good 
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deal of editorial work has been done on the manuscripts, mostly dele- 
tions and rewriting, correction of grammar and punctuation, and 
so forth. 

Mr. Burron. Can you say whether any change was made to in- 
crease the pornogr: iphic content ¢ 

Mr. Guiapsrone. That involves an assumption that there 1s porno- 
graphic content. 

Mr. Burron. Assuming that there is or is not, was any change 
mace / 

Mr. Guapsronr. I don’t assume that there is pornographic content. 

Mr. Burron. Without assuming that there is pornographic content 
in there, was any change made, any requests for a change, in the 
manuscript ¢ 

Mr. Giapstone. I don’t understand the question. Requested by 
whom ? 

Mr. Burron. When the author submitted his manuscript, did_you 
accept it as written or did you ask him to make a change in it. That 
is a perfectly clear question. Did you or did you not ? 

Mr. Guapsronr. That is the function of the editor, but I believe— 

Mr. Burron. You do not know then? 

Mr. Guapsrone. I really don’t know. 

Mr. Burron. Why don’t you say so? 

Mr. Griapsronr. But I am trying to tell you what the general 
practice is. 

Mr. Burron. All right. What is the general practice ? 

Mr. Guapstone. The general practice is for an editor to discuss a 
book with an author, and they mutually arrive at certain conclusions, 
and the author will go back and do whatever rewriting they mutually 
agree is necessar ‘Vy. 

Mr. Burron. It is useless to pursue this because you do not know 
anything about the text of this or what arrangements were made for it. 

What caused you to go into the business of pr inting books of this 
type! 

Mr. Guapsronr. Well, about 2 years ago, a friend of mine, who was 
a magazine editor, told me that Mr. Jack Woodford was looking for 
a new publisher. I had no particular knowledge of Mr. Woodford 
and his works other than the fact that there were some 40 titles of his 
in existence, and I knew that they sold very well, and it seemed to me 
that he was a valuable publishing property, and I told this editor 
that he should have Mr. Woodford get in touch with me: and Mr. 
Woodford sent in a manuscript which I read and which, to me, had 
no obscene content. It was quite interesting, and we offered Mr. 
Woodford a contract, which he accepted, and we published the book, 
and were quite successful with it. 

He subsequently gave us other manuscripts, and, based on the success 
of the original book, we continued to publish his works. 

Then other authors approached us, once it became known that we 
were interested in fiction—other authors submitted manuscripts to us. 

Mr. Burton. Do you deal through any particular literary agent? 

Mr. Guapsronr. No; we deal with all literary agents. 

Mr. Burron. Is this a circular issued by your company ? 

Mr. Guapsrone. That is correct. 

Mr. Burron. Which contains the names of a number of other books? 

Mr. Guapsrone. That is correct. 


' 
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Mr. Burron. I submit that for the record, with the appropriate 
number. 

(The document referred to was marked “Exhibit 37,” and is on file 
with the committee. ) 

Mr. Burron. And these are both circulars? 

Mr. Giapstone. That is correct. 

Mr. Burron. I submit these as exhibits, not to be included in the 
record. 

Mr. Guapsrone. They are letters to dealers. 

The CHatrMan. What was the request 4 

Mr. Burron. That they be submitted as exhibits. 

The CuarmMan. Without objection, so ordered. 

(The documents referred to were marked “Exhibits 38 and 39” and 
are on file with the committee. ) 

Mr. Burron. This is a ——— issued by your company ? 

Mr. Guapsrone. That is a catalog of the bocks that we publish. 

Mr. Burton. I will pa that as an exhibit only. 

(The document referred to was marked “Exhibit No. 40” and is on 
file with the committee. ) 

Mr. Burron. I have just one more question. Have you any direct 
connection with the Burten Book & Magazine Distributing Co.? 

Mr. Giapstrone. No connection. 

Mr. Burron. No interest in the company ? 

Mr. Guapstone. No interest. 

Mr. Burron. That company is what, a sales company ? 

Mr. GuapsTone. It is one of many book jobbers. 

Mr. Burron. It is a book jobber ¢ 

Mr. Guapstone. A wholesaler and jobber of books. At least, that 
is my knowledge of that company. I don’t know very much about 
their activities. 

Mr. Rees. I notice you have a book or pamphlet, rather—— 

Mr. Guapsrong. That is a catalog of our publications. 

Mr. Rees. Yes. On the outside it says “Arco Trade and Civil Serv- 
ice Books, 1951-52. Arco Publishing Co. 

Now, this is the document you send out to people who want or are 
applying for civil-service jobs or seeking civil-service jobs? In other 
words, it is sent out to people who expect to take examinations; is that 
right? 

Mr. Guapstone. Well, that is sent out to the book trade. We have 
another catalog which just has civil-service titles that are sent to 
people who ask for a list of our civil-service books. 

Mr. Rees. But on the outside it says, “Arco Trade and Civil Serv- 
ice.” 

Mr. Guapstrone, Civil service and trade books, trade books encom- 
passing everything with the exception of the civil-service books. 

Mr. Rees. It says “Trade and Civil Service.” 

Mr. Guapstrone. That is right. 

Mr. Rees. On the first page, or maybe not the first page, but I guess 
it is page 3—among the early pages you proceed to describe these other 
books—and then you have “Arco Sophisticates.” That is one full 








age of advertising, and these are books by Jack Woodford and others. 
Th: at has no connection with civil service, has it? 
Mr. Guapstrone. Those are trade books. 
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Mr. Rees. In other words, your book goes out as if it were going 
to taik to people about civ nee vice jobs. 

Mr. Guapsrone. No, sir; that is a catalog that goes out to the book 
cle alers. 

Mr. Rees. Here they are listed, all these different books for civil- 
service jobs, but the main thing that you have over here are these books 

y Jack Woodford and others. 

Mr. Giapstone. I wouldn’t say that. 

Mr. Rees. Well, I will say it right here. 

Mr. Giapstone. It is a catalog that lists all of our publications. 

Mr. Rees. I understand, but the first thing you talk about are these 
books. 

Mr. Guapstonr. I don’t think so. 

Mr. Rees. Well, look at it yourself. The first thing is How to Books, 
from Arco. 

Mr. Guiapsrone. The list of contents of the Arco catalog—— 

Mr. Rees. All right. 

Mr. Guapstone. How to Books, at page 3. 

Mr. Rees. All right. 

Mr. Guapstone. Those are How To Win Prize Contests, How To 
Solve Rebus Picture Puzzles, Handy Manual of House Care and Re- 
pair, 101 Ways To Be Your Own Boss, How To Win Success in the 
Mail Order Business, and 106 Suecess Opportunities, How To Pass 
College Entrance Tests, Business Ecolish— 

Mr. Rees. Wait a minute. Before you pass those tests, let us read 
the page which says Arco Sophisticates by Jack Woodford and others. 
Look at those books. 

Mr. Guapstone. These are our How to Books. Then we go on to 
Arco books on public affairs, Kefauver’s Crime Committee Report, 
Kisenhower’s Own Story of the War, Treasury for the Free World, 
and so forth. 

Then there are books on music, Listen to the Mocking Words, Music 
for the Millions—— 

Mr. Rees. I have listened to the mocking birds, and now listen to 
this. The first book here—— 

Mr. Guiapstone. Then you go on—— 

Mr. Rers. Just a minute now. The first book is entitled “Honey,” 
by Jack Woodford; the next book you have is Love in Louisiana, and 
the next One by One, and then one I am not even going to read because 
it is so filthy; the next one I will leave out. I should not put that 


in. Then there is Sincerely Yours, and the next one is terrible, that 
No. 7 on your stuff, How to ———, but the pictures that go with the 
books— 


Mr. Guiapstone. That is a book on dieting. 
Mr. Rees. And you call it a civil-service catalog; you talk about 
that as a civil service 





Mr. Guapstrone. Then we go to To Pass High on Your Test Arco 
Books and Courses, and we have pag 
11. 12, and then we go on to page 1: 
examination series. 

Mr. Rers. Well, the more I listen to you the more I am surprised 
that you would do a thing of this kind, publish that kind of stuff, 
and then talk about civil-service jobs along with it. 


» 7, page 8, page 9, pages 10, 


€ 
> with respect to college final 
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Mr. Kearns. That is a come-on. 

Mr. Rees. Why, sure. 

The Cuarrman. Any other questions / 

Mr. Burron. I have one request to make. I ask that you submit 
in writing a statement showing the titles which you have published 
of fiction books, how many have been sold, and the gross and net in- 
come from those sales. 

Mr. Guiapstone. All I can do is to give you the gross sales figures 
of our organization. 

Mr. Burron. Can't you give the gross sales figures on this type 
of book ¢ 

Mr. Giapstone. We can approximate it yy the number of copies. 

Mr. Burton. Well, just do the best you ¢ 

The Cuatrman. You will furnish that forma tion to us. 

(The information referred to is contained in a letter from Mr. 
Gladstone and appears on p. 239.) 

Mr. Burton. One member has requested your returns on civil- 
service books—Mr. Kearns asked that. 

The titles also, that is, the names of the fiction books you publish, 
the titles and authors and the total sales, the gross and net income, 
if you can give both. 

If you can give the gross and you possibly cannot give the net, 
do the best you can. 

Mr. Kear ns aske d you for figures on your civil-service books. That 
is all, Mr. Chairman. 

The Cuamman. Do you have those notations made so that you can 
get them in to us ina few d: ays? 

Mr. Guapstone. V ery good. 

The Cuatrman. That is all. 

Mr. Giapsrone. Thank you. 

The Cuarrman. Thank you, Mr. Gladstone. 

Who is the next witness? Is Mr. Carlino in the room ? 

Mr. Burron. Mr. Chairman and members of the committee, this 
is Mr. Carlino. 

The Cuatrman. And he is a member of the New York State As- 
sembly, and chairman of the joint legislative committee on the in- 
vestigation of 

Mr. Caruino. Comic books and matters similar to this committee’s 
work, as a matter of fact. 

The Cuarrman. We are glad to have you with us. 

Mr. Burron. Mr. Carlino, I will have to ask you if you will stand 
and be sworn. Do you solemnly swear the testimony you are about 
to give will be the truth, the whole truth, and nothing ‘but the truth, 
so help you God? 


Mr. Caruino. Yes, Mr. Burton. 


TESTIMONY OF JOSEPH F. CARLINO, MEMBER OF THE NEW YORK 
STATE ASSEMBLY 


Mr. Burton. Please state your full name and address. 
Mr. Carino. Joseph F. Carlino, 457 Harrison Street, Long Beach, 
N. Y. 


Mr. Burton. First, you are a member of the assembly ? 
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Mr. Cartrno. I am a member of the Assembly of the State of New 
York for the second district, Nassau County, and I am chairman of 
the Joint Legislative Committee of the New York State Legislature 
to Study Comic Publications, Magazines, Pocket Edition Novels, and 
to Make a Survey on Radio and Television Programs in New York. 

Mr. Burron. I am not going to ask you any specific questions unless 
you request me to do so, “because you are so familiar with what has 
happened. 7 

[ will ask you if you will be kind enough to tell the committee in 
vour own words what activities your committee is engaged in, and 
any of the results. 

Mr. Cartin». TI will try to do that, Mr. Burton. 

Chairman Gathings, and ladies and gentlemen of the committee, 
our joint legislative committee was established in New York in 1949 
to deal specifically with the question of controlling or regulating the 
sale and distribution of comic books. 

The creation of the committee was occasioned because of the fact 
that in that year there had been two or three bills introduced in the 
legislature. one of which sought to set up what was known as a comic 
book review division in the department of education in New York. 

Under the provisions of that bill, ¢ every publisher of comic books 
would have been required to submit the comic book to this review 
division before it was published, and to get some sort of a certificate 
from this review division in regard to the publishing; although there 
was no ban imposed under this proposal against publication, some 
sort of approval was sought to be set up; and then if the publisher 
wy obtain that approval he could go ahead and publish at will, 

t his own risk. 

There was also another bill introduced in that vear which amended 
section 1141 of the penal law of our State, which is the section of 
the law dealing with pornographic, obscene and indecent literature, 
motion pictures, and things of that kind. 

It seems that that law or that section of cur penal law had been 
amended previously back in about 1937 or 1938 to cope with displays, 
pictorial displays, such as comie books and picture magazines, and 
a very well drawn amendment, in my opinion, was enacted at that 
session In 1937-38. 

Thereafter, as a result of a criminal prosecution under that section 
against the publisher of a pictorial display, which was made up en- 
tirely of violence and bloodshed and murder and crime, and so forth, 
a conviction was had in the lower courts in the city of New York, and 
it was appealed by the defendant to the court of appeals of our State, 
and that amendment, that early amendment, of section 1141 of our 
penal law, was sustained. 

The case thereafter went to the United States Supreme Court—the 
case is that of the People against Winters—I think it was decided in 
1941—and the court, by a four to three or five to four vote—I am not 
sure which, but by the m: jor ity of one vote—overruled the conviction 
and declared this amendment to the section, section 1141 of the penal 
law, as unconstitutional, and because of those two things, and because 
of the tremendous sale and tremendous appeal of comic books in our 
State, as well as other States, to children and young people, and be- 
cause of the fact that certain acts of juvenile delinquency and crime 
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and antisocial behavior had been attributed to this type of reading 
and publication, these bills came up in our legislature, as I said, in 
1949. 

The one amending the penal law and trying to correct the damage 
which had been wrought by the 1941 decision of the Supreme Court, 
was passed, and was vetoed by the Governor on the ground that it 
did not circumvent the constitutional objections. 

The one providing for a review division in the department of educa- 
tion did not pass, but there was so much interest in the whole subject, 
editorial comment by newspapers, and activity by parent-teacher 
groups and what-not, that the legislature saw fit to set up our com- 
mittee in 1949, and we have been studying the problem ever since. 

In 1949, and in 1950, we made carefui surveys of the entire indus- 
try, particularly insofar as our State was concerned, and we got some 
idea of the scope of the comic-bock industry on a national level, and 
the latest statistics indicate that approximately 100,000,000 comic 
books are sold monthly throughout the United States, most of them, of 
course, sold to teen-agers and children, and with considerable appeal 
to other young people. 

We found that, by and large, there was a lot of good content in comic 
books. We found that approximately 70 percent of them were, in 
our opinion unobjectionable, and a lot of them had messages which 
may have been of value, and may have had substantial appeal to large 
areas of the population of the country, people in the, I wouldn't say 
subnormal intelligence level, but the average education level, being 
what it is, and the intellectual level in the country being what it is, 
these comic books were serving a very definite purpose, particularly 
in the field of entertainment; but we did find that about 30 percent 
of them contained some very objectionable material, similar to some 
of the things that have been brought out here today, except that they 
are in pictorial form. 

We have recited in our report of 1951 a series of pictures on one 
comic book dealing with the question of dope addiction, and when I 
single out a few to put into that report, the pictorial displays, I am 
not singling them out because they are sensational, but within that 
objectionable 30 percent they are typical of the kind of matter that we 
found. 

We found that in the comic-book industry there were approximately 
12 to 14 publishers who published the bulk of the material, the big 
people in the industry, and then there were a fringe number of opera- 
tors—perhaps 20 to 25—people who would be in the business for a 
short time, fly-by-nights, and people who would publish for the moe* 
part many of these objectionable titles. 

Of course, in comic books we are also concerned with the emphasis 
on crime and violence and brutality, because we had before our com- 
mittee on many occasions judges, probation officers, and child-guidance 
workers who indicated that although you couldn’t specifically and 
legally prove that extensive reading of comic books caused the act of 
juvenile delinquency complained of or caused a murder or burglary 
or something like that, it was a general feeling of the people in this 
specialized field of child guidance that the reading of this type of 
literature, whether it be comic books, picture mazazines, pocket edition 
novels, was bad, was very bad, for children; that it contributed not 
only to juvenile delinquency but to the moral break-down of the 
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children of the country, and to the building up of a callousness in their 
nature, a callousness that makes them accept brutality and accept 
violence as some thing te be enc ountered in ordinar y eve rydi ay life. 

So, after going over this thing pretty carefully with the publishers, 
and realizing that we were a State committee not authorized to do 
savibhon on the national Jevel, and this is really a national prob- 
lem, we tried to prevail on the publishers to organ’ze and form a self- 
regulating committee with some real authority and power. 

We found that this industry was a very lucrative one. particul: irly 
to the big pub lishers, and we found that about three or four of the 
ablish rs in the industry widths perhaps, 60 to 70 percent of all of 
the comic books sol ld throughout the country. 

We weren't successful in persuading those three or four big com- 
panies to participate in any self-regulatory body, and without them 
we couldn't achieve our aim. 

We were reluctant to recommend any legislation to the State legis- 
lature because it would be very unfortunate to have one type of regu- 
lation in the State of New York for an industry, and a different type 

New Jersey or some other State of the Union. so that we were trv- 
ing to prevail upon the industry itself to sit down and clean house in 
the same manner that our motion picture industry has done, to a 
great extent, and now recently our radio and television industry. 

But because of the attitude of the large publishers, the ones who, 
in my mind and in my opinion, had a great stake in this industry and 
a great stake in opposing any mandatory regulations, because of their 
attitude not to particips ite, nothins « constructive couk | be accomplished. 

There was one organization formed for this purpose, but it was very 
ineffectual and weak because it was not supported wholeheartedly by 
its own members, and the big publishers in the industry would not, 
as I have said, participate. 

The only way that I could see at that time of having an effective 
regulation was to have the industry organize completely; to have the 
industry appoint and support an independent agency, somebody dis- 
connected from the indust ry, who would have real authority to enforce 
his decisions; but unfortunately that could not come to pass. 

That was the sum and substance of our 1951 report which your com- 
mittee h: is, and additional] copies of which I have brought with me. 

In 1952, because of the failure of any satisfactory self-regulatory 
voluntary agency, we proposed legislation to the New York State 
Legislature. 

We advocated an amendment which we thought had been worked 
out satisfactorily, to section 1141 of the penal law, and I am sure that 
the members of this committee and your counsel have already encoun- 
tered the difficulty in drawing any penal legislation which you can 
make stand up in the face of our constitutional prohibitions against 
infringement of the right of free speech and freedom of the press—but 
we thought we had worked out an amendment in‘ 1952 to accomplish 
that purpose, and it was passed. It was passed in the State assembly 
by a vote of 146 to 4, and in the State senate by a vote of 56 to 
nothing. 

However, the Governor and his counsel carefully considered it, and 
they felt that it did not circumvent the objections raised in the Winters 
case, and we are now engaged in the process of trying to redraw that 
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bill, in conference with the Governor’s counsel and others, to overcome 
these objections. 

We also propose, with a great deal of reluctance and, perhaps, not 
too much hope of success, the passage of a bill setting up this comic 
book review division. That bill is, in a sense, precensorship, and that 
is why we didn’t like it, but we thought if we urged it strongly that 
we might prevail upon these publishers to take a more intelligent 
attitude, and to sit down and clean out oe minority segment in their 
own industry and, therefore, meet with better public response, and 
at least with the approval of public governmental bodies. But that 
bill was debated in the State senate and it was defeated. It was 
defeated on a technicality, as a matter of fact; it was referred back to 
the committee on senate finance because there had been a misreferral 
of the bill, since it had required some financial appropriation. But 
those are the bills that we passed in the 1952 session. 

We also passed amendments to the children’s court acts in our 
State, of which there are four, three specifically applying to three 
cities and the other, a general State-wide act, wherein we made it pos- 
sible, coupled with this proposed amendment to the penal law, for a 
judge in the children’s court to convict on legal evidence a person 
who contributed to the delinquency of a child by making available 
to him pornographic and objectionable comic books and literature. 

Gentlemen, that, in brief—ladies and gentlemen—that, in brief, is 
asummary of the activities of our committee. 

We are completing as fast as we can a brief summary of television 
and radio, and we will report back at the 1953 session. 

Mrs. Bosonr. Are you very discouraged about it? 

Mr. Carino. Well, we were discouraged. We knew of the diffi- 
culty in amending the penal law in this respect, but we thought that an 
industry such as the comic-book industry, particularly, which has 
grown so rapidly by leaps and bounds—10 or 12 years ago it was 
hi wdly known, and today it is a thriving business, which has a very 
intimate connection with the public—we thought we would find leader- 
ship in that industry sufficient to make possible an effective self- 
regulatory agency, and we told these fellows at the time that “if you 
don’t do it, vou are very soon going to find yourselves confronting 
a congressional committee, because this is a ee problem,” and 
here we are today, and I hope that the Congress can do something 
effective, particularly on distribution through the m: sila, which will 
make these fellows sit up and take notice. 

Mrs. Sr. Grorce. Assemblyman, one thing I would like to ask you: 
Tsn’t it a fact that we have more of these publishers and publications 
emanating from our State than from any other State in the Union, 
probably ¢ ¢ 

Mr. Caruino. Yes, that is true; at least, the home offices of the com- 
panies are located in New York: much of the printing is done else- 
where, but the business transactions are in the State of New York. 

Mrs. Sr. Grorce. Isn't it also true that, of course, a great quantity 
of the so-called comic books and small pocket editions have been very 
valuable? Weare not going to say that they are all bad, but a few are. 

Mr. Carurno. Oh,no. I would say that 70 percent of them, at least, 
are entirely unobjectionable. 

Mrs. Sr. Georsr. When they started, is it not also true that they 
more or less brought out the ¢ ‘lassies and re prints of good books? 
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Mr. Cartrno. Yes; they have. 

Mrs. Sv. Georce. That was their original plan of campaign, so to 
sperk, and then they branched off into this other matter. 

Mr. Caruino. Yes. 

Well, a lot of them devote themselves exclusively to constructive 
topics. But with the advent of the development of the crime comic— 
that seems to be the one that sparked the trend away from whole- 
someness, and that is. incidentally, a very good seller, much better 
than some of the sexual or horror or brutality comics 

Mrs. Sr. Grorer. Assemblyman, this is just a plug for my own 
district, but wasn’t my State senator instrumental in influencing some 
of this legislation, Senator Tom Desmond ? 

Mr. Cartrxno. Tom Desmond was very active in it, and Senator 
Hatfield, who is a neighbor of yours, was instrumental in bringing 
ome very Important material before the committee. As a matter 
of fact, one of the biggest publishing firms, I think, is located in your 
district—the Whitney Publishing Co. 

Mrs. Sr. Grorce. Yes; I believe so. 

Mr. Cariino. And they publish--they don’t have anything to do 
with editorials, but they do the printing of comies for Dell Publish- 
ing, which is the biggest in the country and which, incidentally, 
publishes in the comic-book field anyway, some pretty good stuff. 

Mrs. St. Grorcr. Yes. Thank you, Assemblyman. 

The Cuairman. Mr. Carlino, you have been dealing with this prob- 
lem from a State standpoint. I wonder if you have any recommenda- 
tions for this committee on the national level ? 

Mr. Carino, Well, of course, | am not too familiar with your 
national scope, but I do know that federally, of course, you have 
control over interstate commerce and what goes through the mails. 
1 don’t think that you could make it a crime federally to publish and 
distribute, other than in interstate commerce or through the mails, 
av objectionable material; but I think those two features are very 

ital, especially the one pertaining to the mails, because the national 

distribution of comic books, particularly, is widespread; they go into 
every State, every city, and it is all done through the mail, and the 
mailing permit to these companies is vital. 

In addition to that, I think that with the prestige of the National 
Government behind a drive to clean up this condition, you would be 
abie to effectuate self-regulation much more readily than we could 
because we are only one State body, and, Mr. Chairman, there is 
one other thing that I would like to mention to the committee. I 
do not know what the situation is in the Post Office Department or 
insofar as interstate commerce is concerned, but we found in New 
York that even under the present section of the penal law, 1141, 
that a large number of these publications could be proceeded against. 

I am sure that even some of these books that have been mentioned 
here today—I am sure that if a vigorous drive were made by district 
attorneys locally, in prosecuting the publishers and distributors and 
salesmen of those books right in the city of New York or wherever 
it happens to be taking place, that they could get convictions and 
make them stick under the present law. 

But you find an attitude in district attorneys’ offices—without being 
critical of their intentions or anything, you find an attitude—that 
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they don’t want to be bothered with anything except something that 
involves direct personal bodily contacts such as murder or robbery, 
and things of that kind, and only occasionally will they pay any atten- 
tion to the content of publications and printed matter appearing on 
all the newsstands in the city. 

Now. these books here. although they didn’t get the circulation 
that comic books do and some magazines do, these, I think, are a ter- 
rible outrage to the country, because when you take a young person, 
and he or she sits down alone and starts reading this kind of trash, 
there is no way of telling what damage is done to that individual’s 
personality or what changes are going to be made in the personality, 
in the make-up and the activities of that reader, and I think that 
I have stressed it before to our district attorneys—I have sent them 
all copies of our reports, and I have tried to get them to make surveys 
in their neighborhoods, and in several instances they have done it, 
and I think if they showed a little action, if they made a few arrests 
around on these definitely pornographic materials that do appear, 
these other fellows would run so fast and would stop publishing this 
material so quickly, and the distributors and the local stores would 
stop handling them, that very soon it would have a very salutary 
effect. 

We have gotten all the arguments that I have heard here this morn- 
ing about the classics and about the message of purity that is con 
tained in these books, and that they are only revealing all of these 
horrors so that people won’t commit them; we have had that stuff 
going on since 1949, but I am not convinced, and I don’t think your 
committee or any member of it is convinced by that kind of an argu- 
ment. 

You will find, as I have said before, that a lot of these so-called 
fringe publishers, people who may have gotten into this thing as a 
side line, or people who are in some other active business or take a 
flier at a thing lke this, they all will readily go for the publication 
of anything as long as they think it can sell, and they will publish 
it, and there are only two ways of handling it: that is, repressive leg- 
islation or, if possible, prosecution. 

The Cuatrman. Are there any other questions? 

Mr. Rees. Mr. Assemblyman, I want to express my very great ap- 
preciation for this contribution you have made this morning. 

Mr. Caruino. Thank you very much. 

Mr. Rees. Because you have given us a lot of information and views 
that are more than worth while, and it is very clear that you have 
made a very close study of the problem. I think we will be calling on 
you later—I am sure some group will, at least. 

The Cuairman. Will you yield? 

Mr. Rees. Yes. 

The Cuarrman. Don’t you think it would be very fine for other 
States to emulate the good work done by your joint committee in the 
State of New York? 

Mr. Ress. Yes, sir. 

Mr. Carutno. Thank you very much. 

Mrs. Sr. Grorcr. May I say that this gentleman is a very fine and 
perfect example of the kind of assemblym: an we have in the State of 


New York. 
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Mr. Kearns. Mr. Chairman, I want to say that the State of New 
York is to be complimented for having a man like this serving in the 
assembly and making the contribution he is to this fine work, and I am 
very hap py to hear you state that you, too, resent that they compare 
this junk or trash, as you call it, with classical works, and as long as 
they can use that we: ik defense, the ‘y are going to try to live on it; but 
one of these days the blocks are going to crumble from under them, and 
they won’t have it. 

Mr. Cartino. That is right, Congressman. I have even heard them 
refer to certain sections of the Bible as analogous to their message. 

The Cuarmman. Are there any further questions ¢ 

Mr. Burron. I would like to ask you one or two questions. Do you 
not consider that censoring what adults read is something entirely 
different from planning for children the kind of reading matter which 
would or would not harm them ? 

Mr. Cartino. I do, Mr. Burton, and that was one of the provisions 
of our bill that I referred to. It dealt with reading matter for echil- 
dren under 16. We started very low because we wanted to confine it. 
[ think definitely you can justify that, the difference. 

Mr. Burton. Mr. Chairman, I would like to submit as an exhibit the 
report of the New York State Joint Legislative Committee To Study 
the Publication of Comics. Legislative Document (1951) No. 15, and 
bearing the date of March L951. 

The Cuairman. It will be admitted as an exhibit, without objection. 

(The document referred to was marked as “Exhibit No. 41” and is 
on file with the committee. ) 

The Cuarrman. Any other questions? 

Thank you very much. We certainly do appreciate your contribu- 
tion. 

Mr. Caruino. I think I will sit around and listen for a while; I am 
interested. 

Mr. Burron. Mr. Chairman, I would like to have received as an 
exhibit the interim report of the New York State Joint Legislative 
Committee To Study the Publication of Comics, and a report of the 
New York State Joint Legislative Committee To Study the Publica- 
ticn of Comics. The first one is No. 35, and the second one is No. 64. 

The Cuarman. Without objection the same will be admitted as 

xhibits. 

(The documents were marked as “Exhibits Nos. 42 and 43” and are 
on file with the committee. ) 

Mr. Burron. Mr. Gladstone, will you take the stand again, please? 


TESTIMONY OF MILTON H. GLADSTONE, PRESIDENT, ARCO 
PUBLISHING CO., INC.—Resumed 


The Cuarrman. Mr. Gladstone, will you come around, please, just 
for one question. 

Mr. Guapstone. Yes, sir. 

The CnHainman. Mr. Kearns. 

Mr. Kearns. Just for the record, Mr. Gladstone, do you sell any 
of these books of yours in Canada or any other foreign country? 
You may not know offhand. 

Mr. Gianstone, There is a possibility that a few of them have—— 





LITERATURE CONTAINING OBJECTIONABLE MATERIAL 23 
Mr. Kearns. Would you be willing to submit the information as 
to the number of books you export and your potential or what your 
actual revenue is from foreign countries ? 4 
Mr. Guapstonr. Surely. 
Mr. Kearns. That is all. 
Mrs. Bosonr. Mr. Kearns, is that a question on the so-called Sophis- 
ticate books ¢ 
Mr. Kearns. Yes. 
Mr. Guapstone. Yes, sir; I understand that. 
Mr. Kearns. Yes. The civil-service books wouldn’t be anything 
to bother about. ; 
(The information referred to follows:) 
Arco PUBLISHING Co., INC., 
New York, N. Y., December 15, 1952. 


Hlon. EZEKIEL GATHINGS, 
Hiouse Office Building, Washington, D. C. 


DEAR Sik: In accordance with the request of your committee, I am submitting 
the following additional information: 

We publish both nonfiction and fiction. From the inception of our business 
in 1958 to January 1, 1952, we have so!d 4,670,000 copies of our books in various 
nonfiction categories, such as civil-service books, self-help books, instructional 
books, and books on music and public affairs. Our sales of fiction in this period 
have been approximately 70,000 copies. 

During the vear 1951 our gross volume was approximately $225,000, of which 
approximately $65,000 was accounted for by sales of fiction. During this year 
we exported about $25 worth of fiction to foreign countries. 

We have tried to run a decent business. We do not believe that our novels 
are the type of fiction that your committee has taken exception to. However, 
since the question has been raised, we are, in deference to your committee, con- 
sidering giving up this phase of our publishing. 

Because we wish to cooperate fully with you, we shou'd like to have the benefit 
of your views in this matter. We have, therefore, asked our attorney, Alexander 
Lindley, Esq., to communicate with you. 

Sincerely yours, 
Arco PusLISHING Co., INC., 
By MILTON GLADSTONE. 


The Cnatrman. Mr. Fishman, will you be sworn to testify ? 

Mr. Burron. Mr. Fishman, do you solemnly swear that the testi- 
mony you are about to give will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Fisuman. I do. 


TESTIMONY OF IRVING FISHMAN, DEPUTY COLLECTOR OF CUS- 
TOMS, RESTRICTED MERCHANDISE SECTION, PORT OF NEW 
YORK 


Mr. Burron. Please state your name, address, and occupation, Mr. 
Fishman. 

Mr. Fisoman. My nsme is Irving Fishman. I live at 2095 Cruger 
Avenue—that is New York City. I am deputy collector of customs 
in charge of the restricted merchandise section at the port of New 
York. 

Mr. Burton. What are the responsibilities assigned to your depart- 
ment which relate to or concern the importation of pornographic 
material? 

Mr. 'isuman. Well, the Customs Service is charged with the en- 
forcement of the Tariff Act of 1930, and that includes section 305, 
which is titled “Immoral Articles—Importation Prohibited.” 
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The enforcement of section 305 falls within the province of our 
division at the port of New York. 

The section deals generally with the prohibition against importing 
into the United States from any foreign country any book, pamphlet, 
paper, writing, advertisement, and so forth, advocating or urging 
treason or insurrection against the United States or forcible resistance 
to any law of the United States or containing any threat to take the 
life of or inflict bodily harm upon any person of the United States, 
or any obscene book, pamphlet, paper, writing, advertising—many 
other descriptions here—or other articles or other article which is 
obscene or immoral or any drug or medicine or any article whatever 
for the prevent ion of concept ion or, and so on. 

Mr. Burron. Have you any prepared statement, Mr. Fishman, or 
would you like me just to ask questions ? 

Mr. Fisuman. No; I would prefer to answer some questions. 

Mr. Burron. In your opinion, are the present Federal laws restrict 
ing the importation of pornographic material adequate ¢ 

Mr. Fisuman. Well, I speak only, of course, for myself individ- 
ually, and my experience is limited to the port of New York, where 
I have had this assignment for approximately 20 years. 

The first obscenity provisions in the customs law or Tariff Act were 
enacted in 1842. They were amended in 1922, and while the section is 
all-inclusive and seems to operate fairly well as it relates to imports, 
there are a number of improvements that we have been working on 
now, and preparing to recommend, which deal pretty much with the 
enforcement and also the prosecution in those cases where we have 
made seizures or made a determination that an imported article is 
obscene. 

In 1922, when the amendment to section 305 was enacted, the cus- 
toms authority—the authority of the customs service—was limited 
somewhat in that it was the intent to have the customs service deter- 
mine that something was probably or possibly obscene, but let the dis 
trict courts make the final determination. 

It provided for a review of the collector’s decision, the local col 
lector’s decision, in every case, which hampered somewhat the actual 
forfeiture of merchandise. 

We have been and are now working on some recommendations that 
we would like to submit, which would deal with a more prompt pros 
ecution in some of these cases where we have found material to be 
objectionable. 

Of course, since the enactment of this law the types of merchandise 
that we are confronted with have changed radically. We previously 
had no responsibility toward motion-picture films, for example, com- 
mercial films, many of the types of literature which are currently 
being imported or attempts being made to import, and to that effect 
the present statute is inadequate, although there would be no recom- 
mendations, so far as I know, for amending the language “obscene or 
immoral” for fear of making the prohibition too broad and, possibly, 
abusing the privilege of customs in detaining merchandise. Some of 
the statutes are rather broad. 

The CuatrmMan. Has the act been amended since 1922? 

Mr. Fisuman. It has not been amended since 1922. The amend- 
ment in 1922 merely added the subversive objections to the importa- 
tion of merchandise. Prior to that the objections, the prohibition, 
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referred to obscene prints, paintings, lithographs, engravings, and 
transparencies. 

At that time they didn’t talk about film. Subsequently, the 1922 
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amendment was aimed at subversive material, and to that extent the 
section was amended. 

The CHarrman. Do you have any specific recommendations for 
changes in the law? 

Mr. Fisuman. We have, as I say—we have been working on an 
amendment which we would like the Treasury Department itself to 
suggest and, as I say, I speak only for the collector of customs at the 
port of New York. We have h: ad considerable exper ience at that port 
in view of the volume of imports, but we have asked, and we plan to 
ask that we extend the authority in the Treasury Department and cus- 
toms service to make a more final ruling that a particular importation 
is obscene, without hav ing in each case to refer the matter to the dis- 
trict court. 

The contributing factor to the amendment, as I understand it, was 
that all of the review would be provided for in the district court rather 
than in the hands of customs authorities. The feeling there was there 
would be some evil in that case, and customs might be too liberal 
in its interpretation or, on the other hand, too strict in its interpreta- 
tion of what constituted an obscene article or a definition of the term 
“obscene.” 

Mr. Burron. It does delay final decision under the present plans, 
does it not ? 

Mr. ¥isoMman. It delays final decisions, and also forfeiture of mer- 
chandise which currently is by judicial proceeding instead of summary 
forfeiture as in other cases. We have prepared that recommendation. 

Mr. Burron. Has there been an increase during recent years in 
the literature sought to be imported which contains pornographic 
material ? 

Mr. Fisuman. I have noticed a considerable increase. 

Mr. Burton. Can you tell us the nature of that without—— 

Mr. Fisoman. Well, it woes a little bit to the general feeling, I 
suppose, of the average American citizen toward an attempt to censor 
or restrict materials available for reading, and so cn and so forth, 
and we have noticed that, as many of the American-made publications 
appear on the market, an attempt is immediately made by importers 
to bring similar publications in, with the idea, I suppose, that we 
have let. up in our own definition of what may or may not be imported. 

For example, as soon as a new batch of nudist magazines or similar 
publications shows up in the book stores, immediately some foreign 
countries send theirs over in an attempt to bring them through. 

Mr. Burron. You mean that the extreme liberty which is taken by 
publishers in this country 

Mr. Fisuman. Has reflected itself on imports, 

Mr. Burron (continuing). Is reflected in magazines and paper- 
bound books, particularly. 

Mr. Fisuman. That is right. Originally, our problems concerned 
the heavier novels, the so-called classics, and so on and so forth. 

Mr. Burron. The importers are trying to use that as a criterion 
for imported—— 

Mr. Fistrman. Always. 
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Mr. Burron (continuing). Pornegraphic articles. 

Mr. Fistiaan. As soon asa decision is made in any State court which 
relates, for example, to motion pictures, the importers become more 
liberal in what they think they can bring in, and so our problem in- 
creases tremendously every time such a thing happens. ; 

I have brought with me, and we can leave for the committee's re 
view, some of the types of material that we currently have to hold 
and argue about. 

The Cnarrman. Would you present that to us at this time? 

Mr. Fistrwan. What I would like to do if I ean. is to eraduate the 
type of things we—I would rather, if I can, submit this to you for 
for examination at some other time. 

The CrarrMan. For examination purposes. 

Mr. Fistman. In the envelope which I have marked “No. 1,” you 
will find the type of thing that we get very little objection to in the 
way of whether or not it does clearly come within the statute. 

This represents merchandise which we have seized for violation of 
section 305 of the Tariff Act of 1930. 

I also brought some of the types of magazines and periodicals which 
are sold in France, for example, and in which an attempt was made 
to bring it to the United States, as soon as the many types of nudist 
publicat ions appeared on our stands. These were also seized. 

These are officially printed, and are available, so we have no ob: 
jections to introducing them as they are, if the committee wants to 
examine them. There are several kinds. 

The Cuarrman. We would like to examine all of those publications 
you have seized. We are not going to do it at this particular time, 
but we would like to look at them. 

Mr. Fisumax. Then, of course, we have the border-line type of 
publication. In some instances we have had to rule they are admis- 
sible in a view of a specific court decision recently made here in Wash- 
ington by the United States Court of Appeals for the District of Co- 
lumbia, and we have had to pass that type of publication. 

I have some specimens of those, if the committee would like to see 
them, both of the class of publications we admit and those we withhold. 

Mr. Burron. What is the title of that case? 

Mr. Fisuman. That is the Parmelee versus the United States. 

Mr. Burton. Is that the Esquire case ? 

Mr. Fisuman. No. This has to do with the book in which there 
was some nudist—— 

Mr. Burron. From what countries does the larger part of this por- 
nographic material come ? 

Mr. Fistman. Well, they are distributed pretty equally among the 
European countries, but principally the publications which are com- 
mercially introduced come from Germany and France. Sweden and 
Denmark, for example, are proponents of the nudist cult, and so they 
ship occasionally, but we also deal with attempts to smuggle many of 
the real obscene material into the United States, and those. of course. 
for the most part, come without any identification at all as to where 
they are printed. 

There is a distinction between the material which people attempt 
to smuggle in and those which are commercially offered to us for 
examination and for approval of import. 
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You will find among the exhibits in No. 1. most of those are and 
consist of merchandise which were attempted to be smuggled into the 
United States. 

One interesting situation there involves an attempt to cover and 
change—take the original cover off a book and substitute a magazine 
cover, and attempt to get it by customs, but the importance of that 
comment is that one having gotten something like that into the United 
States, its reproduction here is the issue. They just want to get one 
copy here, as they do with motion-picture film. If they can get one 
by, why they can make a coup le of thousand copies of it after it 
gets here, and so the picking up of the one issue sometimes will stop 
its reproduction in the United States. 

The CHarrmMan. In what quantity did that particular material come 
to your attention ¢ 

Mr. Fisoman. We make. on the average, 200 seizures a month, I 
would say, of similar types of material. Most of that is by smuggling, 
by an attempt to smuggle, or carried by members of crews of vessels. 

So far as commercial shipments are concerned, we estimate that we 
make about 15 or 20 seizures a month, but those are in commercial 
quantities, a thousand copies of something or 500 copies of something 
else. 

Of course, as with all other Government agencies, because of lack of 
personnel and lack of force, we are unable to do as careful a job as 
we would like to do, and so, in some cases, especially involving smaller 
shipments we necessarily have to make spot checks of incoming pack- 
ages to see what it is people are attempting to introduce. 

We do examine fairly carefully the commercial films which come 
into the United States. 

Our position, of course, is not that of a censor. We either determine 
that something may be imported or it may not, rather than to suggest 
to the importer, * ‘Well, this will be all right if you make such and such 
deletions,” and so on and so forth. Our job is to see that it may co.ae 
in, whether its importation is permitted under the statute in question. 

Mr. Burron. Has the attitude of the Bureau of Customs relating to 
the question of what is pornographic changed any in recent years, 
and, if so, to what extent has it changed / 

Mr. FISHMAN. Well, I would Say it has taken cognizance of the 
trend and the general public feeling about some of this material, and 
may have become somewhat more liberal in the case of classies, actual 
classics, that is, as distinguished from those which bear the title, and 
naturally has had to follow such rare decisions by the courts as would 
help in a definition of what constitutes “obscene or immoral.” 

Our problem often is in getting a judicial review of an action we 
plan to take. Most times our determination to seize and forfeit is not 
opposed, so it is difficult to find out whether we are proceeding in the 
right direction or not. 

Mr. Burron. It is only when the issue is drawn and a decision re- 
sults from it that you have any example to follow? 

Mr. Fisuman. That is correct. 

Mr. Burron. Has the literature or have the publications denied 
importation into the United States increased in recent years? 

Mr. FisuMman. Yes. 

Mr. Burron. And you have brought some samples, which we have 
here. Does your department have evidence that any of the objection- 
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able material for which entry was sought was published in the United 
States, that is, printed - ‘re, sent abroad, and then brought in again ¢ 

Mr. Fistuman. Yes. we have had some such shipments.. We have 
from time to time m: ea seizures of American goods returned, material 
which was permitted distribution in certain areas of the country, but 
some of which may have been shipped abroad and found not salable, 
and then returned. 

We have had the experience that printed material sent up to Canada 
and rejected there was returned to the United States, and we were 
able to pick it up at that point. 

Mr. Burron. What did you do with it? 

Mr. Fistiman. We seized it under section 305; we considered it as 
imported merchandise rather than American goods returned. That 
has been true not only with regard to literature but also with regard 
to film. 

The general feeling in the States is to permit a more liberal dis- 
play of material, which we would never have permitted importation 
in the first place. 

Mr. Burron. How about the number of libel suits in recent years, 
has that increased ? 

Mr. Fisuman. Yes. We have filed many, but the oppositions have 
very few, only in one or two instances, involving motion-picture 
films, for example, or back a number of years, as in the case of certain 
books which have been before the district court for review. 

Mr. Burron. The result of that is, as you said before, that you 
do not get as prompt decisions as you would like, or as many as you 
would like, to guide you. 

Mr. Fisnman. That is right. 

Mr. Burron. Has the department been successful in most of the 
suits that you have undertaken / 

Mr. Fisuman. Yes. 

Mr. Burron. How about recordings, Mr. Fishman, do you have 
many attempts to bring in recordings that you consider obscene? 

Mr. Fisuman. We have had some attempt to bring in phonograph 
records, the type that are sold in the average record store, record shop, 
which have been found objectionable. Of course, a good many of 
those which are imported are border line, and don’t fall within the 
current definition of obscenity or at least the district courts have not 
considered them—the United States attorneys have not considered 
themi—as obscene. 

Mr. Burron. Have you seized many recordings ? 

Mr. Fisuman. I wouldn’t consider them many. I think probably 
a couple of hundred over the last year or so, 

Mr. Burton. In your opinion, do you receive the proper coopera- 
ti ion on the part of other governmental agencies in connection with 

» Bureau’s effort to prevent the importation of objectionable mer- 
a into the United States? 

Mr. Fisuman. Yes. We work very closely with the Post Office 
Department, for example. Since most of the imported material comes 
to us first before it actually is given over to the Post Office Depart- 
ment for delivery, we work very closely with them. 

Of course, we have had some slight variations of opinion as to 
what may be imported, but our jurisdiction ends at the time it is 
turned over to them for delivery in the mails. 
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Their regulations dealing with what may be mailed and what may 
not be mailed differ somewhat from ours, but we have had the utmost 
cooperation from them, and that goes to the questions of obscene 
materials and also subversive material. 

Mr. Burton. How about the United States attorney's oflice ¢ 

Mr. Fisuman. Well, we have had their cooperation, for the most 
part, except that they are pretty well swamped, and lots of these 
cuses have to wait around for a long time before they can be handled. 

Currently in some instances, cases before the Civil Division have 
had a 3-year wait on the calendar because of the backlog of actions 
pending. 

Mr. Burron. Those are all the questions I have to ask Mr. Fish 
man. Just a moment, Mr. Fishman, because the committee may wish 
to ask something, but I ee like to ask if there are any comments 
you would like to make in addition to what you have already said. 

Mr. Fisuman. No; | think I have offered my comment on recom 
mendations that we plan to submit. 

Mr. Burron. I take it you feel that they should be submitted 
the Treasury Department 

Mr. Fistuman. That is correet-—— 

Mr. Burron (continuing). And not here. 

Mr. Fisuman. They deal, as I say, with final adjudication as to 
what may be considered obscene. 

We are anxious to speed up the summary forfeiture of some of 
this merchandise rather than have it accumulate around until we 
can get a judicial review, and so on, but those are recommendations 
which the Department itself had best submit since they will have 
the benefit of the opinion of all ports rather than from the Port of 
New York. 

Mr. Burron. I see 

The CHAIRMAN. Any questions from any of the members? Thank 
you so much. We do appreciate your appearance here. 

Mr. Burron. Thank you very much, Mr. Fishman. 

The Cuarrman. Mr. David Cook IIL. 


TESTIMONY OF DAVID A. HELLER, IN BEHALF OF DAVID C. COOK 
III, PRESIDENT, DAVID C. COOK PUBLISHING CO. 


Mr. HELLER. l am Mr. Cook’s Washington eclitor. 

The CuatrmMan. You wish to submit a statement for Mr. David C. 
Cook III? 

Mr. Hetier. Right. 

The CHatrmMan. And that is because he cannot be present ? 

Mr. Hewtier. That is right. He had planned to come when the 
hearings were staged earlier, but could not make it this time. 

Mr. Cook is president of the David C. Cook Publishing Co., and 
a grandson of the founder, David C. Cook, of the company. He is also 
president of the board of trustees of the Washington Pilgrimage, Inc. 

Mr. Burton. I have here, Mr. Chairman, some biographical data 
on David C. Cook III, and would like to submit that for the record. 

The Cuatrman. Without objection, so ordered. 
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(The biographical data on David C. Cook IIT is as follows :) 


BIOGRAPHICAL DatTa—Davip C,. Coox III 


Born: Elgin, Ill., 1912. 

Education: Occidental College, Los Angeles, Calif.; bachelor of philosophy 
degree, divinity school, universityof Chicago, 1934. 

Married 1937 to Anna Lawrence of Elgin; have two boys and two girls. 

Asumed presidency of the David C. Cook Publishing Co., in 1936; grandson of 
David ©, Cook, founder of the company. 

Member, board of trustees, First Methodist Church, Elgin. 

Company published 27 church magazines and Sunday-school newspapers with 
circulations ranging up to 1 million copies a week. The total circulation is be- 
tween 6 and 7 million copies a week of all publications. 

President of board of trustees of Washington Pilgrimage, Inc. Members of 
the Washington Pilgrimage make an annual visit to Washington which features 
the religious basis of our democratic way of life. 

Member, comic book study committee, Elgin Parent-Teachers Association, 1949. 

Mr. Burton. You are David Heller? 

Mr. Hewuier. Right. 

Mr. Burron. Would you be kind enough to give the committee cer- 
tain high-lights here? 

Mr. Hetier. Fine. It will just take 2 or 3 minutes. 

Mr. Burron. That is right, Mr. Heller. 

Do you solemnly swear the testimony you are about to give will be 
the truth, the whole truth, and nothing but the truth, so help you God 

Mr. Heurer. I do. 

Mr. Cook is the president of the David C. Cook Publishing Co., 
which is the largest nondenominational religious publishing house in 
the world. 

He publishes some 27 magazines and newspapers, which range in 
circulation up to 1 million copies per week for the largest one. 

He is also president of the Washington Pilgrimage, and has taken a 
rather leading part in church affairs. 

He is very much interested in the work of this committee. For many 
years a great many churches have been conducting sort of a crusade 
against the sort of thing the committee here is also directing its efforts 
against. 

I shall skip over very quickly what he has here since it is a prepared 
statement. I should say that a great deal of time and effort has gone 
into this statement, and I would commend it to the committee’s 
reading. 

Mr. Cook—the burden of his testimony is directed to these crime and 
sex comic strips. Now, you know normally it is very difficult to find a 
crime that has been definitely—can be proved to have been inspired 
by a crime comic book, and in searching around we have found a great 
many cases where young juvenile delinquents were in trouble, and they 
Saeed thei ir trouble on comic books; but, of course, people say that 
they are just trving to shift the blame to someone else. 

But we have here one definite case which this committee can verify 
with no more trouble than a local telephone call. If you would turn to 
page 5 of the statement you might be interested in the following. I 
would like to read just very briefly here. 

If a crime can be definitely proved to have been inspired by a comic book, then 
the traditional alibi of the purveyors ot this kind of literature can be given the 
lie. 

Chief Probation Officer Roy Bright, of the Juvenile Court of Prince Georges 
County, Md., a gentleman of unimpeachable integrity, who can be reached via 
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telephone at Marlboro 3416 or 3417, is authority for the facts of such a crime, 
from a case within his actual experience 

Under the law of Maryland, names of juvenile offenders are secret so they 
cannot be used here, but Mr. Bright has offered to verify the facts if desired. 
The facts are these: 

Two juvenile offenders were in jail in Marlboro, Md., charged with stealing a 
ear. The jailer of their cell was attracted by frantic calls that the water 
spigots in the cell would not shut off and that water was overflowing. 

When the jailer entered the cell to try to halt the flow of water, he was struck 
viciously over the head with a deadly weapon—an improvised blackjack. The 
young offenders had twisted the knobs off the water faucets, put them in a bag 
to make a blackjack. Their idea was to knock the jailer unconscious, steal his 
keys, and escape. The fact that the jailer could have been killed in the attempt 
apparently didn’t occur to them. 

Fortunately, the plan didn’t work. Although badly hurt, the jailer prevented 
their escape. 

Afterward, when the young offenders were being questioned about this second 
serious crime—assauit and attempted escape—they were asked where they got 
the idea. They got it from a crime comie book. There, outlined as completely 
as a blueprint, was a scheme for escaping from jail by twisting the knobs off 
water faucets, putting them in a sock, hitting the jailer over the head, and 
escaping. 

Probation Officer Bright examined a copy of the comic book in question— 
which was actually in the cell at the time these young men were 
confined— 
and can verify this account if desired. 


The reason this case has been discussed is that the influence of these 
crime comics is generally intangible. It is very hard to say that this 
comic book caused such and such a person to commit a given crime, 
but here we think is a very interesting case because there is no such 
confusion. You can actually see the cause-and-effect relationship, 
and Mr. Cook feels that that is obviously quite typical. 

We have here a comic book which we think is a kind of horrible 
example. I should like to pass this up to the members of the commit- 
tee, if I may. There is one on the press table also. We did just a 
little bit of statistical study on this, very simple. 

We would like to point out the fact that brutality and sadism, of 
course, are highly object ion ible, as well as overflauting of sex. and 
here the man who drew this comic book obviously had quite a yen to 
cut people’s heads off because in the few pages he had five heads, three 
being cut off by guillotine, one being cut off by a bloody butcher 
cleaver, and one being blown off by a shotgun; other sadistic things in 
there, a woman being strangled, three violent beatings, a sleeping man 
about to be bludgeoned to death with a sledge hammer; death sweat, 
piles of skulls, and so forth, men being turned into worms and ste pped 
on. There were 11 of them in just this one and, of course, there was a 
scaly vampire of the slimy variety, sucking blood. 

Mr. Cook receives thousands and thousands of letters monthly from 
church people, and he knows that they are very much concer ned about 
this matter, and he recommends that the committee here recommend 
some sort of legislation to the Congress to deal with this problem. 

There has been some objection on the part of some people who claim, 
“You can’t legislate morals.” But if that is true, Mr. Cook would like 
to point out then we were wrong in trying to stop drug addiction. If 
you accept this pre mise then you are wrong in tr Vv ing to stop rape. 

Mr. Cook is no crank, no er - kpot. He is a man of substance, the 
head of a multimillion-dollar business, and is in a unique position in 
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this world. He also has had quite a bit of experience with the picture 
strip medium. He has a biblical comie book of his own which sells 
almost 1,200,000 issues each week. 

I think that is about all. Idocommend the reading of the statement 
to the committee’s attention, and I thank you very much for the oppor 
tunity to make this statement. 

The Cuarrman. Is there any particular paragraph or thought that 
you would like to point out in this statement of his? 

Mr. Hetier. Well, Mr. Cook believes that, perhaps, one of the most 
valuable things this committee can do, sir, is to help arouse public 
opinion to cleaning this situation up, and he ts also very much in fa 
vor, if at all possible, of having the comic-book industry set up a self 
regulatory group similar to the Hays and Johnston offices of the 
motion-picture industry, and similar to this recent code adopted by 
the radio and television broadcasters. 

I think that is about all. We tried to make it both readable and 
brief so that it might be of some help. 

The CHatrrman. Are there any questions from members of the 


committee ¢ 


Mr. Heuer. Thank you very much. 

The CuarrmMan. We thank you very much, Mr, Heller. 

Mr. Burron. I submit a statement by David C. Cook III and ask 
that it be entered in the record. 

The CHatmrmMan. Without objection, so ordered. 

(The statement of David C. Cook III is as follows:) 


TESTIMONY OF Davin C. Cook III, or Ever, Inn. 


I wish to thank the committee for the opportunity of presenting this testimony. 

My name is David C. Cook III. Iam president of the David C. Cook Publishing 
Co., of E!gin, Ill. Our company is the world’s largest nondenominational re- 
ligious publishing company, serving tens of thousands of churches in every State 
in the Union with Sunday-school papers, religious magazines, teaching aids, and 
Sunday-school aids. We publish 27 church magazines and Sunday-school news 
papers with circulations ranging up to 1 million copies a week. 

I am also president of the Washington Pilgrimage, Inc., a philanthropie organi 
zation of leading churchmen and laymen from over the entire Nation. Each 
year a pilgrimage is made to the Nation’s Capital and a reexamination made of 
the national religious heritage upon which America was founded. 

Our company serves, and we work closely with, clergymen and prominent lay- 
men of all denominations, 

We believe that the position we occupy in the religious world carries with it 
certain responsibilities—not the least of which is to speak up on matters which 
vitally concern te parishioners of the churches we serve. We receive hundreds 
of letters from church people each month, so we have a pretty good idea about 
some of the problems that they are worried about. 

Comins in contact with thousands of religious people of all faiths, from all 
parts of the Nation, I can report to you that there is widespread concern about 
the matters before this committee. 

Literally millions of parents are concerned lest their children’s minds be 
corrupted by smutty literature—comic books featuring sex and crime, nude 
“art studies,’ and similar material all too often freely available on the news- 
stands of the Nation. 

I can assure you that millions of parents are concerned with this matter. 
That is why I am delighted that the chairman and members of this committee 
are taking the lead in bringing this matter to a head. The Nation is in your 
debt. I want to pledge to the members of this committee the support of our 
publications in publicizing the good work it is doing and the role of its members 
individually are playing. 
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DECENCY’S STRONGEST WE APON, AN AROUSED PUBLIC OPINION 


In recommending legislation for your proposal, I wish to deal in terms of 
policies only. I am not a lawyer and it is to the ethical, moral, and religious 
aspects of this situation that I would like to invite your attention. In the 
welter of dissenting opinions which are certain to be voiced by you, it will be 
well to stress three basic facts which might otherwise be lost sight of. 

The first fact is that there are a great many comic books and similar reading 
material Making Open appeals to sex, crime, and sadism, freely available to 
children, 

The second fact is that this situation has many times given rise to instances 
in which the impressionable minds of children have been corrupted. It is not 
my purpose to talk in generalities about this. I shall cite specific instances 
in which youngsters in trouble with the law have voluntarily stated that they 
got the idea for their wrongdoing from lurid crime comic books. 

The third fact is that this deplorable situation must be remedied. 

I urge the members of the committee not to let this golden opportunity to pass 
by default. As a very minimum effort this committee should attempt to arouse 
public opinion to the need of guarding children’s impressionable minds from 
corrupting literature. It is altogether fitting and proper that this committee 
take the lead in this matter. This committee has it within its power, with the 
cooperation of the lay and especially the religious press, to create a formidable 
demand that abuses be stopped. 


AN EXAMPLE: IMPROVEMENTS IN THE MOTION PICTURE, RADIO, AND TELEVISION 
INDUSTRIES 


Improvements in the motion-picture industry, through the Hayes and John- 
ston Offices, and in the radio and television industries, through responsible 
approved codes of practice, all adopted in the face of public eriticism of prac- 
tices then prevailing, gives an excellent example of what can be accomplished 
through an aroused public opinion. 

Unless an effective program of self-regulation can be worked out within the 
comic-book industry, I see no alternative to a strong national law with effective 
teeth in it banning such books which stress crime, sex, and sadism. 

It is informative to note that the Canadian Parliament has been studying 
the prohibition of such material since 1949. Several bills containing such pro- 
hibitions have narrowly missed becoming law and I understand that the support 
for them is now stronger than ever. 


THE EFFECT OF CRIME AND COMIC BOOKS 


Do comie books emphasizing sex and crime actually cause young people to 
become juvenile delinquents? 

Fifty million comie magazines are sold on newsstands each month. In fact, 
more individual titles of comic magazines are claimed by members of the indus- 
try than all other kinds of magazines put together. Many of these undoubtedly 
are innocent, others just as undeniably are not. 

In an effort to be as concrete and helpful as possible, and to avoid the pit- 
falls of the glittering generality, we have had a competent lawyer-writer at 
work for some time, trying to gain specific information about the impact of the 
crime and sex comics upon young minds for this testimony. In addition to doing 
research on the subject, he has talked with judges, probation officers, and mental 
hygiene experts on the matter. 

There are cases without number in which juveniles in trouble with the law 
have blamed their crimes on ideas picked up from comic books. Typical of these 
is the brutal slaying ef a 9-year-old boy by a 13-year-old boy in Chicago some 
years back. Publishers of crime comic books have always sought to avoid respon- 
sibility for such cases by dismissing them as instances where delinquents, 
already in trouble with the law, have sought to shift the blame from themselves 
to any handy scapegoat. I do not think that the onus on men who profit shame- 
lessly from the gullibility of children can be gotten rid of quite that easily. 

However, in our search we endeavored to find a crime that was definitely in- 
spired by a crime comic book with irrefutable proof of the fact. We have found 
such a case, which we believe is typical, and which can be independently checked 
by members of this committee with no more trouble than a local phone Call. 
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A CRIME INSPIRED BY A CRIME COMIC BOOK 


If a crime can be definitely proved to have been inspired by a comic book, then 
the traditional alibi of the purveyors of this kind of literature can be given 
the lie. 

Chief Probation Officer Roy Bright, of the Juvenile Court of Prince Georges 
County, Md., a gentleman of unimpeachable integrity, who can be reached via 
telephone at Marlboro 3416 or 3417, is authority for the facts of such a crime, 
from a case within his actual experience. 

Under the law of Maryland, names of juvenile offenders are secret, so they 
cannot be used here, but Mr. Bright has offered to verify the facts if desired. 
The facts are these: 

Two (uv. nile otftenders were in jail in Marlboro, Md., charged with stealing a 
ear. The jailer of their cell was attracted by frantic calls that the water spigots 
in the washbasin of the cell would not shut off and that water was overflowing. 

When the jailer entered the cell to try to halt the flow of water he was struck 
viciously over the head with a deadly weapon—an improvised blackjack. The 
young offenders had twisted the knobs off the water faucets, put them in a bag 
to make a blackjack. Their idea was to knock the jailer unconscious, steal his 
keys, and escape. The fact that the jailer could have been killed in the attempt 
apparently didn’t occur to them. 

Fortunately, the plan didn’t work. Although badly hurt, the jailer prevented 
their escape. 

Afterward, when the young offenders were being questioned about this second 
serious crime—assault and attempted escape—they were asked where they got 
the idea. 

They got it from a crime comic bock. There, outlined as completely as a blue 
print, was a scheme for escaping from jail by twisting the knobs off water faucets, 
putting them in a sock, hitting the jailer over the head, and escaping. 

Probation Officer Bright examined a copy of the comic hook in question and 
ean verify this account if desired. The young men, already in trouble, read a 
comic book which led them into deeper trouble. 


PROOF POSITIVE 


This case has been discussed at some length, and some emphasis has been laid 
on it because the influence of crime comic books is generally intangible. It is 
especially hard to put one’s finger on a case and say that ideas contained in such 
material caused given individuals to commit thus and such a crime. 

Here, however, the facts are not so confused. Here is a case where reading 
a comic book gave impressionable youngsters the idea of committing a crime, and 
practically blueprinted it for them. 

It is reasonable to speculate that there are many such crimes caused by comic 
books since a direct casual relationship can be shown to exist in this typical case 


THE IMPACT OF THE COMICS 


Psychiatrists have time and again exclaimed about the enormous impact that 
comic strips have upon the imaginations and actions of children and young peo- 
ple. The reason for this is self-identification with the characters, good and bad, 
in the comic strip. Children are prone to imagine themselves as the hero or 
heroine or the villain. The other reason for the popularity of the comie strip is 
its action and ease of understanding. Since most children have a difficult time 
reading in their earlier years, the visual presentation makes it easy for them to 
understand what is going on—no small matter to a child. 

Some experts say that comics afford a kind of emotional relief if they are kept 
within the bounds of good taste. Dr. Richard Faweett, director of the Pilot 
Mental Health Clinic operated by the United States Public Health Service on 
the University of Maryland campus at College Park, is one psychiatrist holding 
this view. He believes that pent-up frustrations that children have by being 
insignificant in an adult world, feelings of hate, fear, anger, and aggression, may 
in some instances be relieved by the vicarious experiences they receive from 
comic strips. 

Dr. Fawcett points out, however, that sometimes comics go beyond the bounds 
of normal behavior. One example he cited as particularly harmful was a 
comic for children describing a game of “chop dice.” In this particularly revolt- 
ing sequence, the comic-strip characters were rolling dice. The loser, as a forfeit, 
got a finger chopped off with a butcher cleaver. 
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To my mind, the potential damage to impressionable young minds done by this 
kind of thing is shocking. 

Naked appeals to sadism, horror, and cruelty are featured in too many comi¢ 
books too freely available to children. The harm this can do is incalculable 


AN UNHEALTHY INFLUENCE 


In order to keep my testimony as concrete as possible and to avoid generaliza- 
tions, I have brought a sadistic, horror-crime comic book which I consider highly 
objectionable, and which, in my opinion, should not be allowed to be sold to 
children under the age of 15 by Federal law. 

No particular search was made for this book. It is now on sale at a sizable 
number of the Nation’s newsstands. I have purchased a copy for each member 
of this committee and the counsel. It is called Journey Into Fear, and is typical 
of a great number of similar comics. 

We have done a statistical study on it. The following acts of sadism and 
violence are committed : 

Heads cut off: 

(a) Heads cut off by guillotine, three. 
(b) Heads cut off by bloody butcher cleaver, one. 
(c) Heads blown off by shotgun, one. 
Miscellaneous sadistie items: 
(a) Woman being strangled, one. 
(b) Violent beatings, three. 
(c) Sleeping man about to be bludgeoned to death with sledge hammer. 
one, 
(d) Death sweat. 
(e) Piles of skulls and human bones, two. 
(f) Dead man in closet (naked), one. 
(y) Bloody axes, one. 
(h) Bloody butcher cleaver, one. 
(i) Men turned into worms (and stepped on), 11. 
(j) Woman being eaten alive by worms, one. 
(k) Sealy vampire (slimy variety) sucking blood, one. 
The harm material can do to immature minds is in my opinion incalculable. 


WOULD A LAW HELP? 


With regard to matters such as the one under consideration, one hears with 
distressing frequency (often by people who should know better) that “you cant 
legislate morals.” 

If this is true, if one can’t legislate morals, then we are wrong in trying to 
stop drug addiction. Accept this premise and we are wrong in trying to stop 
rape. 

Carried to such lengths, the absurdity of the argument that “you can’t legis- 
late morals” collapses of its own weight. Obviously, it is possible to legislate 
successfully on moral problems. What’s more, a law forcing publishers of 
printed matter to make their material live up to certain minimum standards 
of decency and wholesomeness would, by and large, receive the wholehearted 


support of the community. 
THE PICTURE-STRIP MEDIUM CAN DO MUCH GOOD 


From my own experience in the field, I know that the picture-strip medium 
with its ease of comprehension from young children (and older folks, too) is 
‘apable of great good. There are many picture strips illustrating the classics 
and several Biblical picture strips which are excellent influences on youth. I 
have no phobia against the picture strip—one of my own publications, Sunday 
Pix, a Biblical picture booklet circulated in tens of thousands of churches in 
every State in the Union, has more than 1 million readers each week. 

So I believe that I am no tyro in the field nor unreasonable in my views on 
it. But I can tell the members of this committee that millions of parents are 
concerned about the matter. 

It is a matter of grave concern. It concerns the youth of America. It 
concerns the future of America. 

Unless some effective method of control is instituted within the industry, or 
an efficient method of control is erected by law, the crime and sex comic book 
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will continue to corrupt and influence impressionable minds. The formulative 
years of a child are certainly the most impressionable. 

Shall we permit a few greedy publishers to exercise control of a harmful 
nature over the children of the Nation? The comic-book and picture-strip tech- 
nique is a highly popular one. The enormous volume of trade—some 50,000,000 
sold each month—stresses its popularity. Shall this potentially fertile field 
of instruction, citizenship, and conduct be allowed to spread cancerously through- 
out the land with lurid, bloody, sadistic, and immoral attitudes? Or shall 
it be controlled into channels for the betterment as well as the enjoyment of 
children ? 

If by effective control we save one life or contribute to the rehabilitation of 
one delinquent, the work of this committee would have been highly profitable. 

The answer lies with you. 

Mr. Burron. Mr. Chairman, I have some books I would like to 
submit at this point. 

The Cuamman. Proceed. 

Mr. Burron. I would like to submit, Mr. Chairman, a number of 
books at this point, giving their titles and the publishers, and I would 
like to have the quotations marked in the books entered in the record. 

Mrs. Bosone (presiding). You may proceed, if there are no ob- 
yections, 

Mr. Burron. These are by the Popular Library. The first is Her 
Life to Live. 

(Her Life to Live was marked “Exhibit No. 43” and is on file with 
the committee. ) 

Mr. Burron. The Night and the Naked. 

(The Night and the Naked was marked “Exhibit No. 44” and is 
on file with the committee. ) 

Mr. Burron. The next is Permabooks (subdivision of Doubleday 
Publishing Co.), Journey to Nowhere. 

(Journey to Nowhere was marked “Exhibit No. 45” and is on file 
with the committee. ) 

Mr. Burton. Lion Books, Inc. (subdivision of Magazine Manage- 
meni Co.), Twilight Men. 

(Twilight Men was marked “Exhibit No. 46” and is on file with 
the committee. ) 

Mr. Burton. Walk Hard, Talk Loud. 

(Walk Hard, Talk Loud, was marked “Exhibit No. 47” and is on 
file with the committee. ) 

Mr. Burton. How Sleeps the Beast. 

(How Sleeps the Beast was marked “Exhibit No. 48” and is on file 
with the committee.) 

Mr. Burton. Dell Publishing Co., The Harem. 

(The Harem was marked “Exhibit No. 49” and is on file with the 
committee. ) 

Mr. Burton. Dark Moon of March. 

(Dark Moon of March was marked “Exhibit No. 50” and is on file 
with the committee. ) 

Mr. Burton. The Robbed Heart. 

(The Robbed Heart was marked “Exhibit No. 51” and is on file 
with the committee. ) 

Mr. Burron. Virgie Goodbye and No Bed of Her Own. These are 
from the Avon Publishing Co. These two are in addition to other 
books of the Avon Publishing Co. which were previously submitted. 

(Virgie Goodbye and No Bed of Her Own were marked “Exhibit 
No. 52” and “Exhibit No. 53,” respectively, and are in the file of the 
committee. ) 
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Mr. Burron. The following are the Knickerbocker Publishing Co. 
books, The Lost Virgin. 

(The Lost Virgin was marked “Exhibit No. 54” and is in the files 
of the committee. ) 

Mr. SURTON. Blonde Peril, 

(Blonde Peril was marked as “Exhibit No. 55” and is in the files of 
the committee. ) 

Mr. Burton. Careless Caresses. 

(Careless Caresses was marked “Exhibit No. 56” and is in the files 
of the committee. ) 

Mr. Burton. A Touch of Passion. 

(A Touch of Passion was marked “Exhibit No. 57” and is in the files 
of the committee. ) 

Mr. Burton. Next is Croydon Publishing Co., Love-Hungry 
Doctor. 

(Love-Hungry Doctor was marked “Exhibit No. 58” and is in the 
files of the committee. ) 

Mr. Burton. Shadows of Lust. 

(Shadows of Lust was marked “Exhibit No. 59” and is in the files 
of the committee.) 

Mr. Burron. Next is Designs Publishing Co., Gin Wedding. 

(Gin Wedding was marked “Exhibit No. 60° and is in the files of 
the committee. ) 

Mr. Burron. Off Limits. 

(Off Limits was marked “Exhibit No. 61” and is in the files of the 
committee. ) 

Mr. Burron. Cheap Hotel. 

(Cheap Hotel was marked as “Exhibit No. 62” and is in the files of 
the committee. ) 

Mr. Burton. The next is Detective House, Inc., Three-Time Sinner. 

(Three-Time Sinner was marked “Exhibit No. 63” and is in the 
files of the committee. ) 

Mr. Burton. Woman of Fire. 

(Woman of Fire was marked “Exhibit 64” and is in the files of the 
committee. ) 

Mr. Burton. Night of Ecstasy. 

(Night of Ecstasy was marked “Exhibit No. 65” and is in the files 
of the committee. ) 

Mr. Burron. Next is Falcon Books, Inc., Come Night, Come Desire. 

(Come Night, Come Desire was marked “Exhibit No. 66” and is in 
the files of the committee. ) 

Mr. Burton. Slave Girl. 

(Slave Girl was marked “Exhibit No. 67” and is in the files of the 
committee. ) 

Mr. Burron. Wanton by Night. 

(Wanton by Night was marked “Exhibit No. 68” and is in the files 
of the committee.) 

Mr. Burron. Next is Leisure Library, Inc., No Prude. 

(No Prude was marked as “Exhibit No. 69” and is in the files of the 
committee. ) 

Mr. Burron. Next is Magazine Productions. Inc., Red Headed 
Wench. 
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(Red Headed Wench was marked ‘as “Exhibit No. 70” and is in the 
files of the committee. ) 

Mr. Burron. The Madam Who Blushed. 

(The Madam Who Blushed was marked “Exhibit No. 71” and is in 
the files of the committee. ) 

Mr. Burron. Next is Original Novels, Inc., Beyond Desire. 

(Beyond Desire was marked “Exhibit No. 72” and is in the files of 
the committee. ) 

Mr. Burron. Next is Publishers Productions, Inc., The Private Life 
of a Street Girl. 

(The Private Life of a Street Girl was marked “Exhibit No. 73” and 
is in the files of the committee. ) 

Mr. Burron. Quarter Books, Inc., Shamed. 

(Shamed was marked as “Exhibit No. 74” and is in the files of the 
committee. ) 

Mr. Burron. Readers-Choice Library, Strange Love. 

(Strange Love was marked as “Exhibit No. 75” and is in the files 
of the committee. ) 

Mr. Burron. Rio Publishing Co., The Private Life of a Strip-Tease 
Girl. 

(The Private Life of a Strip-Tease Girl was marked “Exhibit No. 
76” and is in the files of the committee. ) 

Mr. Burron. Star Guidance, Inc., She Tried To Be Good. 

(She Tried To Be Good was marked as “Exhibit No. 77” and is in 
the files of the committee. ) 

Mr. Burron. Star Publications, Inc., Life of Passion. 

(Life of Passion was marked “Exhibit No. 78” and is in the files of 
the committee. ) 

Mr. Burron. Universal Publishing & Distributing Corp., Mari- 
juana Girl. 

(Marijuana Girl was marked “Exhibit No. 79” and is in the files of 
the committee. ) 

Mr. Burron. The previous book has been previously mentioned, but 
whether it has been marked or not, I do not know. 

The CratrmMan. I do not believe it has gone in as an exhibit. 

Mr. Burron. That will be verified, sir. 

The Woodford Press, Inc., Unmoral. 

(Unmoral was marked as “Exhibit No. 80” and is in the files of the 
committee. ) 

Mr. Burron. Forbidden. 

(Forbidden was marked “Exhibit No. 81” and is in the files of the 
committee. ) 

Mr. Burron. That is all, Mr. Chairman. 

The Cuarrman. As previously stated, without objection all those 
books read out by counsel will be entered as exhibits, and the quotations 
entered after each title. 

The committee will stand adjourned until 2 o’clock promptly. 

(Whereupon at 12:35 p. m., a recess was taken until 2 p. m. the 
same day.) 

AFTERNOON SESSION 
The Cuatrman. The committee will come to order. 


Is Dr. Corning in the room ? 
Dr. Corninea. Yes. 
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‘Yhe Cuairman. Will you come around, please, Doctor? Counsel 
will please swear the witness. 

Mr. Burron. ee swear the testimony you are : anont't to 
give will be the truth, he whole truth, and nothing but the truth, 
help you God? 

Dr. Cornina. I do. 

Mr. Burron. Be seated. please, Dr. Corning. 


TESTIMONY OF HOBART M. CORNING, SUPERINTENDENT OF 
SCHOOLS FOR THE DISTRICT OF COLUMBIA 


The CuatrmMan. Doctor, we are engaged in the study of salacious 
literature. Have you read the resolution creating the committee ¢ 

Dr. Cornina. No. sir, I have not read the resolution. I have been 
following it in the papers, though, the points as to your hearing and I 
know something about what is going on. 

The CuarrmMan. We would like to have your comments, your views, 
in connection with this study. 

Mr. Burron. Will you please state your name. address, and occu 
pation or position you hold here in the District government ? 

Dr. Corning. Yes, sir. Hobart M. Corning, Superintendent of 
Schools in Washington; residence is at the Westchester Apartments, 
4000 Cathedral Avenue. 

The CHamrman. Where did you obtain your education, Doctor? 

Dr. Cornine. In Washington, D.C. Lam a product of the Wash- 
ington public schools myself, but, in college, I went to Pennsylvania, 
and then to Columbia University. 

The Cuarrman. We would like to have you give us your views on 
the investigation that we are engaged in. 

Dr. Cornina. Am I just free to make several observations about it ? 

The CuarrmMan. Yes, sir. 

Dr. Cornina. And then, if you want to question me, that will be 
all right. 

This problem is not an acute one in the schools. We do, on rather 
rare occasions, find children in possession of literature that is pretty 
obscene, but those instances are pretty infrequent. 

Some schools report that in the last 10 years they have not had any 
instances. Since I was asked to come up bere, I have had practically 
all of the secondary schools called, and many of them say that they 
have had no instances of these materials being in the schools, or 
children found with them in the schools. 

One junior high school said that in the last 4 years there had been 
two cases, one in which the child had a very obscene cartoon, and the 
other one a photograph. 

Another large junior high school said that there had been only two 
or three serious cases in 10 years, and that principal reported that 
there were, at those times, sort of flurries, that they seem to crop up 
all of a sudden from some source, and didn’t show up later. 

The principals have all been alerted to this problem, and so are the 
teachers, and sinaiorss any material of this sort is discovered, it is 
confiscated, if I may use that word. 

It is very difficult to determine the sources of the material, because, 
on questioning, children will say “John gave it to me,” and somebody 
gave it to John, and it was passed on and on, and, indeed, the princi- 
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pals testify to me that the condition in which the materials are, 1s 
Sal of the fact that they had changed hands a good many times. 

In some instances the covers have been removed, quite obviously in 
order to avoid the thing being identified so clearly. 

This year, there was one piece of material, one publication, found 
in the possession of the child, but the principal and the teacher could 
not see that it was obscene, but it was lurid and sensational, and the 
case Was re ported to the police and the police stated that it was such 
a mild offense, in this ins E ince, that they could do nothing about it. 

While I have said to you, sir, that the problem is not acute, so far as 
these materials coming into the schools are concerned, it is my con- 
tention that if these publications exist, and obviously they do, that 
there is a serious problem with which we are concerned, even though 
we do not get the direct effect of it into the schools, if it is possible for 
young people to procure, in any establishment, a publication of an 
obscene nature, then we would want to urge most strongly that there 
be safeguards set up to make it impossible for children to have access 
to materials of that kind. 

The Cuaiman. We have had quite a lot of testimony to the effect 
that the newsstands are filled largely with undesirable reading ma- 
terial. Have you observed any school children reading these pub 
lications at the newsstands? _ 

Dr. ween No, IT have not, myself, observed it; and as I say, the 
instances we have had of the materials coming into the schools are 
quite few. 

I have not seen children around the magazine counters and news- 
stands. Ihave not made it a point to observe; but my point would be 
that if, among those things, there are obscene bits of literature, then 
certainly the public, and most certainly the children of the com- 
munity, should be protected against it. 

The Carman. Is a 25-cent piece a lot of money for a child 
this day and age to have on his person { : 

Dr. Cornrxc. Not as much as it was when I wasa boy. It was quite 
a piece of money in those days, but now children, as adults do, have 
more money to spend, of course. 

No, I would not say 25 cents was, for most children, a very big piece 
of money, now. 

The Crarrman. They do have the dimes with which to purchase 
COMICS ¢ 

Dr. Corntne. A great many children seem to have a great bit of 
money to spend. Of course, that is not universally true. 

The Cuamman. We have as a member of our committee a dis- 
tinguished educator, and it was at his suggestion that vou were invited 
to give us your comments. 

Dr. Corntnc. Shall I express my thanks to him or to you? 

The CrarrmMan. He is quite anxious to ask you a few questions. 

Dr. Corntna. Yes, sir. 

Mr. Kearns. Dr. Corning, hi ive vou been aware, as Superintendent 
of Schools, that these poe ‘ket-size books which contain re: ading matter 
that is anything but good for youngsters, are available to them ? 

Dr. Corntne. I have not examined the newsstands myself to see 
just what is there, sir, or to review them. 

Mr. Kearns. I think it is marvelous that Washington is so Simon 
pure that you have only collected one piece of material, I understood 
you to say. 
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Dr. CorntnG. I didn’t say that, sir. 

Mr. Kearns. What did you say? 

Dr. CorninG. I indicated that there was this one case about which 
we could do nothing because it proved, it seemed it was not on the 
obscene side. 

Mr. KEARNS. Who made that judoement ? Evidently someone did. 

Dr. Corninc. The police called into the case, as well as the prin- 
cipal of the school. 

Mr. Kearns. The police testified here that they do not initiate cor 
rective measures, they simply act on complaints. 

Dr. Corning. The police were called in by one of our principals. 

Mr. Kearns. So there is only one piece of material that you have 
even collected that might be in the category of objectionable. 

Dr. Corning. Yes, sr. 1 am saying that very few get into the 
schools. They may have them and take them home, but very, very few 
get into the schools. 

Mr. Kearns. As Superintendent of Schools, you say you are not 
aware of these various publications ? 

Dr. Corntne. No, sir: I did not say I was not aware. 

Mr. Kearns. You are aware / 

Dr. Corntnc. Yes: lL am aware of them, 

Mr. Kearns. Don’t vou think it is a problem of the schools to find 
out where they are sold, how near the newsstands are to the school- 
house, what they have on their racks, and take it up with the PTA’s 
and counsellors, and see what could be done about it ? 

Dr. Cornine. Lam certain that we have the responsibility, sir; if 
children are having access to those things, but I don’t know that it is 
our— 

Mr. Krarns. Wait a minute. These are just common books here, 
most of them, and anyone has access to them in the racks, anyone with 
a quarter can buy them. 

It is not a case of whether they are your children, or children in 
Chicago, so far as that goes. 

I mean, are you aware that a lot of these publications are on the 
newsstands and are available to children ¢ 

Dr. Cornine. Yes, I am aware of this. I don’t know the extent to 
which they are objectionable, but I do know that they are certainly 
very questionable things on the newsstands. 

Mr. Kearns. Would it be possible that this committee could give 
vou a list of books we might consider rather objectionable reading for 
children, and you and your fine staff here in Washington could go 
around and ask news dealers and newsstands situated near school- 
houses not to display them or have them available to children, and let 
them know that the Superintendent objects to that kind of literature 
being on their bookshelves ? 

Dr. Corntna. We would be certainly most willing to express—— 

Mr. Kearns. You cannot take it off, but you could enter your pro 
tests. 

Dr. Corntne. The policing power, however, belongs somewhere else 
than with us. 

Mr. Kearns. Surely, we understand that. We have had statements 
here to the effect “Let the women do it,” or “Let the police do it,” and, 
as a matter of fact, let everybody do it, but nobody is doing it. 
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But the material is for sale and it is getting into the hands of the 
vouth of America, and at an alarming rate. 

It seems to me that you, as Superintendent of Schools in the metro- 
politan area, in an area like Washington, should be quite concerned 
about it, and I cannot understand why here, in the District, there has 
not been more alertness to it, and I use the term “alertness to it” ad- 
visedly. It is certainly a marvelous thing that only one piece of mate- 
rial has ever been called to your attention. 

Dr. Corninc. May I say again that I did not say there had been 
only one piece. I gave you a sampling of reports that came from the 
different schools. I have not given you a complete summary. I do 
not have it from all the schools. 

I referred to that one instance, because the police were called in on 
that particular picture, but nothing could be done about it. 

I also cited three other cases in the last 10 years—— 

Mr. Kearns. Do you have advisers for the girls and counselors for 
the boys in your junior-high schools? 

Dr. Cornina. Yes. 

Mr. Kearns. You have had no reports from them that they ever 
pick up materials of this kind, or any indications that the boys and 
girls were reading any of this material ? 

Dr. Corninc. I have told you about how infrequently these reports 
have been made, or the materials have been found in the schools. 

We don’t know, we have no way of knowing, whether they read 
them on the outside. 

Mr. Kearns. How cognizant are your advisers of that, then? 

Dr. Corning. I think they are pretty alert people. I don’t think 
it would be possible for a child to have a piece of literature such as 
you are describing or thinking of, in the school and making and show 
of it all without it coming to the attention of the teachers or counselors 
or advisers. 

Mr. Kearns. Certainly you are quite contradictory to the statement 
of Mrs. Banning yesterday morning as to the research she did in 
schools. 

Dr. Corntne. In Washington? 

Mr. Kearns. No. I say, I am so surprised, it is so wonderful in 
Washington. 

Dr. Corntng. I am not saying that we are lily-pure, but I am 
saying that the instances where this literature has been brought into 
the schools are infrequent. 

Mrs. Bosonr. Will the gentleman yield? 

Mr. Kearns. Yes. 

Mrs. Bosonr. I remember the statement that Victor Ottenstein made 
which surprised us when he said that there were about 250,000 pocket- 
sized books sold per month in the District of Columbia, and that the 
mysteries were the biggest line; and that the Gold Medal books were 
the smallest line in the District of Columbia with his company, and 
that so far as he knew, his company had complaints of only six or 
eight per year. That was really quite a statement. 

Mr. Kearns. Yes. 

Mrs. Bosonr. We were all surprised that Washington, D. C., was 
as free of this objectionable literature as he indicated, but then we 
had also the police inspector whose statement led us to believe it might 
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be otherwise; and, yet, we certainly cannot discredit Mr. Ottenstein’s 
statement as a distributer. 

Mr. Krarns. No. Yet, the inspector here said that he acted only 
when he had a complaint. 

Mrs. Bosonr. That is right. 

Mr. Kearns. Then, we hi id the gentleman from Detroit, the police 
inspector who really got into it and did a job, along with the superin- 
tendent of schools in Detroit. He himself went out and addressed 
the PTA’s, the Federation of Women’s Clubs, and various civic organ- 
izations and service clubs. They had the job of screening objection- 
able matter from the bookshelves. 

It is true, I am not accusing Dr. Corning of knowing that such 
books are there, or not knowing they are there; ‘tie point is that we 
know they are there, definitely, don’t we? 

Mrs. Bosonr. That is right. 

Mr. Kearns. And it seems to me that through the schools and 
the PTA’s and the churches and the civic organizations here in the 
District we could do a screening job, too. One reason I think it would 
be fine to have a statement from the superintendent is this: I regard 
the superintendent of schools as more or less the leader of such things 
in a community. 

Washington, after all, is still a community; whether we realize it or 
not, it is just another American city. It had better take some steps 
to eradicate this thing. 

Dr. CorRNING. Some steps have been taken. You mentioned the 
PTA, for example. I talked to Mrs. Stokes, who is president of the 
District Congress of Parents and Teachers just yesterday about this 
matter, and she said that no problem had been brought to her, or 
her exec utive committee in the PTA’s, but that I do not recall whether 
she said 2 or 3 years ago they did conduct a very, very earnest canvass 
of newsstands, particularly with respect to the comics. 

That is what they had in mind at that time, and they did find some 
of the comic books that had suggestive material in them. 

Mr. Kearns. That was the only thing they found, comic books? 

Dr. Cornina. That is the only thing they were looking at. They 
were scrutinizing those things in rel: ationship to children reading in 
school, and that sort of thing, as a PTA project. 

Mr. Kearns. Mr. Chairman, the other day one of the dealers here 
in Washington testified that he carried any number of these books we 
were discussing, and no one told him particularly that there was any 
objection about them; is that it? 

The Cuarmman,. There was a witness here; yes. 

Mr. Kearns. Who was that, Mr. Burton ? 

Mr. Burton. Victor Ottenstein. 

Mr. Kearns. From the District of Columbia ? 

Mr. Burton. Victor Ottenstein. 

Mr. Kearns. He didn’t say they didn’t handle a lot of these books, 
but he did say they had no particular objection to them. Did you 
ever read a book named “Women’s Barracks,” Mr. Superinten ident ¢ 

Dr. Corntnc. No, sir; I am afraid I have not. Would you recom- 
mend it? 

Mr. Kearns. No, I wouldn’t. If you want to get that way, I'll get 
that way, too, because I had originally objected to it. 
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Dr. Cornina. I didn’t mean to be offensive. 

Mr. Kearns. Just be careful a little bit. We had a publisher in 
here who said that he felt this was a very good piece of literature, 
compared it with the classics Macbeth and Hamlet, and found it was 
just as good to read, just as good literature as the classics, and he 
saw no reason why it should not be assigned for book review or any- 
thing else by children. Now, I think it is a terrible thing that any 
publisher would make such a statement. I don’t compare _— book 
with any classic or anything else that is good reading; yet, it 1s on 
bookstands, and children have access to it. What are we going to 
do about it as long as such books are available to children ? 

Dr. Corninc. I should think the sources should be cut off, if they 
are undesirable, so that it should not be exposed to them. 

Mr. Krarns. Your idea would be to hit at the publishers? 

Dr. Cornrnc. And the distributors. The publisher has some re- 
sponsibility and we have some responsibility, too. I think to bring 
pressures to bear on the thing is important, but basically I would 
think that the source should be cut off. If there are any publications 
that are obscene and objectionable to that extent, then I would think 
that the source should be cut off so it would not be possible that 
children or adults have access to them. 

Mr. Kearns. This committee, in trying to do a job, has in many 
ways suffered embarrassment, but I certainly think it is wonderful 
that the Members of Congress who serve on this committee have the 
will to do it. Other people who could have eliminated objectionable 
situations such as this, probably without the aid of a committee of 
Congress, have not done it. My personal opinion is that the schools 
have a job to do in every community, and the superintendent of 
schools has a duty to inform people operating newsstands that he 
and those he speaks for are indignant that such publications are being 
offered for sale. 

You cannot do anything about it personally, even though you have 
the titles, but you as superintendent certainly can enter objections. 

Dr. Corning. I wouldn’t have authority, but I could use any in- 
fluence in that connection, at least. 

Mr. Kearns. That is all. 

Mrs. Bosonr. Dr. Corning, when were you first notified that you 
were to appear before this committee ? 

Dr. Corning. I have forgotten the date. 

Mr. Prarr. The day before yesterday. 

Dr. Corntnc. The di iy be fore yesterd: ay. 

Mrs. Bosonr. Could it be that you have not had time to make the 
type of survey that you would like to make? 

Dr. Cornrnc. I had practically all the schools called on the one 
question of whether they had the problem of these things being 
brought into the schools. 

Obviously, I have had no time to canvass the newsstands, if that is 
to be our obligation. 

Mrs. Bosonr. Have you had time to canvass the schools ? 

Dr. Corntnc. Practically all of them; yes. 

Mrs. Bosonr. What type of person did you call at each school, 
a teacher, a principal, or whom ? 

Dr, Cornine. We called the principals. 
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Mrs. Bosonr. The principals? 

Dr. Corning. And they, in turn, in some instances, conferred with 
others. 

Mrs. Bosone. I know at every school there is at least one teacher 
who is a father confessor of the school, so to speak. 

Dr. CornineG. Certainly. 

Mrs. Bosonr. Usually a woman or a man— 

Dr. Cornina. There is usually a man and a woman at the senior 
high schools, also usually two assistant prine — 

Mrs. Bosone. Sometimes the counselor is not the one, sometimes 
the dean is not the confidant of the students. I was just wondering, 
if you did happen to get a teacher that all the youngsters loved and 
in whom they confided, and you had been able to get even one of 
those teachers and ask him or her some of these questions in which 
we are very much interested, 

Dr. Cornine. I would be very happy to go further with it, if it 
is the desire of the committee, and it would be my desire to; but, 
as I say, I just got this notice, and I did the best I could to canvass 
the situation. 

Mrs. Bosonr. Have you, to your knowledge, had any complaints 
by parents relative to the objectionable material that is before the 
committee ? 

Dr. Corntnea. No; I have not had any. 

Mrs. Bosonr. The objectionable material has never been called to 
your attention ? 

Dr. Corning. No; and I did, as I said, speak to the head of the 
parent-teacher association, who said that there had been no specific 
complaint brought to them, as an organization. 

Mrs. Bosonr. Have the teachers ever checked the students’ lockers, 
wr have the teachers ever been down in the locker room while the 
students were opening the lockers, to see what was in them ? 

Dr. Corntna. I don’t think, with this particular purpose in mind; 
but it is customary to supervise the locker rooms. However, in our 
instance, most of our locker rooms are right in the open corridors. I 
cannot say that any check has been made of lockers to determine 
whether any of that sort of thing was in them. 

Mrs. Bosonr. No teacher ever notices this type of literature in the 
locker ? 

Dr. Corntne. The only ones that I have indicated were the occa- 
sions they had been found. 

Mrs. Bosonr. Of course that is very little. 

Dr. Cornina. Yes; it is. 

Mrs. Bosonr. And if that is the true condition, it certainly is a 
commendable one, and the schools and type of pupils who are attend- 
ing these schools and their parents ought to be congratulated. We 
hope that is the case. 

Dr. Corntne. You make me very uncertain, but I am hoping that 
is the situation. That is the report I have as of now. 

Now, whether, delving more deeply into it, we might run into more 
people who would discover more cases, I am not too sure, but I am 
certain of this, that if one of these very objectionable things came to 
the attention of any teacher, it would also get to the counselors and 
principals of the,schools, and, in other words, it would not be dropped 
at that point, and I know in many instances they reported they tried 
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their best to find out from what newsstands these things were obtained, 
but so often the books are in such worn-out condition by the time they 
are discovered, that that would be impossible. 

Mr. Kearns. You say that in the plural, the books? 

Dr. Corninc. Yes, 1 have been speaking in the plural right along. 
It is very difficult to find out where they came from, who was the 
original purchaser, if he was a purchaser. i 

Mrs. Bosone. Dr. Corning, it would be within your jurisdiction as 
the Superintendent of Schools to ask the principals to survey the 
neighborhood of their schools and see how many newsstands there are 
and to what extent there is the type of material displayed that we have 
studied in this committee. : 

Dr. Cornine. Yes, I think it would be entirely within my province 
as Superintendent, except that, would that mean that they would 
have to read all these things to find out which is objectionable? That 
would be quite a task. 

Mrs. Bosone. I could imagine, Dr. Corning. 

Dr. Cornina. The titles, in many cases, will indicate it. 

Mrs. Bosonr. Could you read the report after it is printed, and 
then pass on that information to others? 

Dr. Cornina. Yes. 

Mrs. Bosonre. That has been done in Detroit, and it seems to me 
that was a very good idea. 

Dr. Cornina. I think we, if we get your report, and do I gather that 
there will be some list of titles that you have been studying that 
would be something of a guide to us? 

Mrs. Bosonr. All of the books that have been spoken about and the 
comics are in the report, are they not, Mr. Burton ? 

Mr. Burron. Yes. 

Mrs. Bosonr. All the books and magazines produced at this hearing 
are there, and listed. 

Dr. Corning. Is there an evaluation of them in the testimony ? 

Mrs. Bosonr. Yes, there is and if you had read some of the excerpts, 
you could evaluate them in a hurry. 

Dr. Cornine. That would be most helpful to get that. 

The Cuatrman. Are there any other questions of Dr. Corning? 

(There was no response. ) 

The Cramman. We do appreciate your appearance here today, Doc- 
tor. Thank you so much. 

Dr. Corntne. I am very much interested and doing what I can to 
be helpful and, again, I apologize if I appeared facetious in my re- 
mark. Perhaps I was trying to be a little funny. 

Mr. Kearns. Say nothing more about it, sir. 

Mr. Burron. Captain Roos; will you come forward, please? 

Do you solemnly swear the testimony you are about to give will be 
the truth, the whole truth, and nothing but the truth, so help you 
God ¢? F 

Mr. Roos. I do. 


TESTIMONY OF CAPT. LOUIS L. ROOS, COMMANDING OFFICER, 
LEGAL BUREAU, POLICE DEPARTMENT, NEW YORK CITY 


Mr. Burron. Please have a seat, Captain. 
Captain Roos has ceme down from New York City, from their 
police department, at our request. The commissioner of police desig- 
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nated Captain Roos to come and tell us something about how they 
operate in New York. 

The CHaAtrMAN. Counsel will question you, Captain. 

Mr. Burron. Captain, will you state your name, address, and oceu- 
pation for the record ¢ 

Mr. Roos. Capt. Louis L. Roos, commanding officer, legal bureau, 
police department, New York City. 

Mr. Burron. Now, do you, in that position, have occasion to engage 
in activities with reference to pornographic materials of all kinds? 

Mr. Roos. Yes, sir. 

Mr. Burton. I think it would be well for you to tell the committee 
under what laws you operate, and how you enforce those laws, and 
then any questions we may have will follow that. 

Mr. Roos. Under the provisions of the New York City charter, the 
police commissioner has established a legal bureau within the depart- 
ment. 

The purpose of establishing the legal bureau is to assist members of 
the force in enforcing laws, giving them interpretations, prosecuting 

vases in court in the absence of the district attorney, and to sponsor 
legislation where it is needed, in law-enforcement efforts. 

“As commanding officer of the legal bureau I am charged with the 
responsibility of keeping abreast of court decisions, new legislative 
enactments, and where, as I stated before, the need is apparent, to sup- 
plement some amendment to the legislature, through the police com- 
missioner, in order to give us the weapons we need. 

Now, as a practical illustration, in approximately 1949 a police 
officer in New York City made an arrest because of an indecent record, 
a phonograph record that was being played. The case was taken to 
court, and the phonograph record was clearly indecent and lewd, 
but the court dismissed the case on the ground that the court was bound 
by the statute, just the same as we were; the provisions of 1141, as 
broad as they may have seemed at the time, did not cover a phonograph 
record. 

Now, it was my job to follow up on that, and at the next session of 
the legislature, we immediately recommended an amendment to that 
section of the law, and put phonograph records in it. 

Currently, we are having a lot of trouble in New York City with 
pictures that seem to be coming in more and more, with reference to 
acts of sadism and masochism. 

We have endeavored to try to convince the court that those partic- 
ular pictures did come within the existing provision of law, but we 
were not successful. 

We have sponsored legislation for 2 years now, and, as I understand 
it, our bill, which has to go through the city administration, was sub- 
mitted to the committee on comic books, because that committee was 
charged with drawing up laws . take care of indecency. 

It is a very peculiar thing. don’t know whether the rules apply 
in other States, but in New Y ork State at least the court does not take 
into consideration whether the particular material is being submitted 
to an adult or a child. All the court is concerned with is, Is the 
picture obscene or is it indecent? 

Now, from a practical law-enforcement. officer’s viewpoint, I can 
look at the picture and it might have no effect on me, but don’t show 
it to my child. 
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However, as the court says, the way the statute reads, it is either 
obscene or it is not obscene to e verybody, one way or the other. As 
part of my duties I prepared a law, it was just a step, it was not sup- 
posed to be a cure-all, and that was also submitted to that committee. 
We tried to take care of the situation where these nude pictures were 
distributed to children under the age of 16, and we tried to be specific 
in that law by stating just what kind of a picture we were talking 
about, naked this and naked that, and deseribing it right in the law. 

Now, I conferred with Councilman Carlino before I left, and asked 
him was he going to do anything with it at that particular time, and 
he said that they were seriously contemplating recommending some 
action on it at this session of the legislature. 

We have been trying to get that bill, oh, this is something, I don’t 
mean to change my thought here, but we were trying to get that bill 
on sadism or masochism. and these pictures going around—I have 
some here, but unfortunately I can’t give them to the committee, they 
are evidence, I must retain them and give them back—I told the 
assemblyman we were trying to get that bill put through for the last 
3 years but we can’t seem to get any place with it, and I showed him 
some of those pictures, which we don’t send up to Albany, we don’t 
show these pictures around to all the legislators, and I shewed them 
to him, and he said, “Holy gee, you mean to say you can’t get a con- 
viction on those pictures?” 

I said, “No, it is impossible.” TI said, “You see where you leave us 
law-enforcement officers? Everybody blaming us for things going on, 
and we can’t do a thing about it. We make an arrest, and sometimes 
we make an arrest when we know we can’t get a conviction, because we 
do know that when they want the pictures back, if they do, they have 
to sue us in a civil court, and a civil court is much more liberal with 
us than a criminal court because of the different rules of evidence.” 

We have a section in the Code of Criminal Procedure in the State of 
New York, 22—A, I have a copy of it here, which to me is really a step 
in the right direction, as far as the subject matter of this committee is 
concerned, insofar as it relates to New York. 

Under section 22—A of the code, the chief executive oflicer of the c ity, 
which means the mayor, which is something we don’t like, we think it 
should be drawn a little broader, the district attorney should have the 
power, and the mayor, but we think it should be a combination, the 
chief executive officer of the city can make an application to the 
supreme court for an injunction to restrain the distribution of any 
matter which comes under 1141 of the blue law. The supreme court 
is empowered to issue that restraining order. 

Now, this particular section of law I believe was enacted in 1948, 
I am not sure, or 1947, and gives us the power, but it doesn’t give us 
the mechanics to work with. 

All the law says is, if we serve a citation on this individual or that 
individual, he cannot sell the books or the pictures, whatever it may 
be, but we have no way of knowing how many books he has or how 
many pictures he has, it doesn’t give us any power to seize them, it 
doesn’t give us any power to go in there and make an inventory, it 
Yives us no power. 

Now, there were some books brought to the attention of the com- 
mittee today which I personally feel even violates our law. 
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I have been following the record of the committee in the press, and 
I think the committee has taken cognizance of one thing, I can go 
out and pick any book that you might declare to be indecent or ob- 
scene, in violation of any State law, but how is suppression to be 
made with reference to law enforcement? I go to a particular place, 
I make the arrest, seize all the books he has, and it is going to take 
months and months before the criminal court is finished with him. 

What happens in the interim? 

With all that publicity, all that that book is getting, one case went 
to the United States Supre me Court, I don’t care to mention the pub- 
lisher, nor do I care to mention the book publicly, but it is a matter 
of record, that particular case I think took over 2 years, but we know, 
back in New York City where the action was taken, that a month 
after the arrest was made, they were selling these books under the 
counter, not for its price, not for double its price, but for triple the 
price. 

The action that we took there made a fortune for that man and, 
what did he wind up with? A fine. 

As a practical law-enforcement officer, and I believe every law- 
enforcement officer feels the same way I do. I have no intention of 
going out and making a fortune for a guy that is going to print rot 
and filth. That is the reason I say this section of the code is about 
the nearest approac li to it, but it does not go far enough. 

In New York City, if we had the power, we could go out and seize 
every book of a certain name overnight, or within a morning, just 
impound them and give the man a receipt, anything he wants, or make 
an application to the supreme court, and then it becomes a civil action, 
not a criminal action, where you have a heck of a time trying to prove 
guilt; but in a civil action, where all you have to do is to prove it by 
a preponderance of evidence that the book is indecent or obscene, no 
jury composed of fathers or mothers is ever going to criticise the 
department for taking an action in that case and order those books 
back. 

The point is, it is illegal. It may not be unlawful but it is illegal 
because we haven't got the power. 

This business of enforcing our indecency statute, as far as we are 
concerned in the city, it breaks down into three groups: We don’t 
have any trouble with the comic-book situation, I have checked with 
the president of the Police Athletic League yesterday, and I checked 
with the presiding justice of the domestic relations court yesterday, 
and I checked in the police commissioner’s own file to find out whether 
or not we have received any complaints on comic books within the past 
2 years, any real complaints. 

There are not any, and the reason is twofold: In 1949, Mr. Justice 
Hill was the presiding judge of the Domestic Relations Court of 
the City of New York, which is charged with the responsibility of 
taking care of juvenile delinquents, and he formed a committee com- 
posed of civic leaders, members of the board of education, teachers 
and parents association and civic groups, and they called all these 
distributors and publishers of comic books and they told them that if 
they didn’t clean the situation up and police themselves that this 
committee was going to sponsor legislation in arpa 

The committee, the publishers, and the distributors said that they 
would do everything possible to try to eliminate any criticism. 
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The following year, the Governor appointe da legislative committee 
to investigate the comic-book sitaution, and it is “still in bei ‘ing and 
that is the reason why we, as we say, we don’t have any trouble with 
comic books because they don’t want to get strapped down by any 
legislation. 

From a practical standpoint, it might be just as well if that were 
made a standing committee, because they have really cleaned them- 
selves up. 

I don’t have to tell you how hard it is to draw a statute which is 
going to cover everything, and going to set up any court test on con- 
stitutionality, when you start confiscating things because it is lurid, 
obscene, or indee ‘ent. 

I took the trouble, before coming down here, of looking up the 
definition of “obscene” and it says, “lurid, lascivious, indecent.” 

I looked up the word “indecent,” and they referred back to “ob- 
scene,” soon. They could have simply just used the word obscene, and 
left the others out. 

The thing is so nebulous that we, as law-enforcement officers, don’t 
know whether we are coming or going. 

I have a record here of evidence in court. I will show you a group 
of pictures which are sup posed to be a strip-tease. Judge So-and-so 
says it isa violation and convicted him. Another judge, with the same 
identical picture, said it is a a violation and discharged him. 

We go around now and say, “Where do we come off, here?” I am 
not criticizing the courts. T can’t volunteer anything to tell the courts 
how to help themselves out of this predicament; I can’t tell the leg- 
islature how to bail themselves out of this predicament, and they 
can’t tell us law-enforcement officers what to do. It is so hard to 
determine what is obscene, and what is lurid and what is not. 

The best that we have tried to do, as I said before, in the past years 
to try to take care of the kids at least, we don’t seem to be getting to 
first base; we propose these bills and there is no action. 

I will give you an instance: In 1951, at the annual report, or in 
the annual report of the Court of Special Sessions of the City of 
New York, it shows that 172 cases came up: 45 pled cuilty, 17 were 
convicted after a trial; making a total of 62 convictions. 

Mr. Burton. All involving comics? 

Mr. Roos. We don’t know, I am talking about obscenity. 

Mr. Burron. Those are just obscenity cases? 

Mr. Roos. Yes. We made the arrests under 1141, indecency, and 
16 more were acquitted, and “other” 52. 

That is the way they are listed. And that “others” mean the cases 
where the defendants died, and they shoved away, or we have a pro- 
cedure in New York City where they D. O. RK. them, dischareed on 
their own recognizance. That simply means that the district attorney 
and the court feel that you can’t make out a prima facie case and why 
waste the court’s time, or the district attorney’s time, and the defend- 
ant’s time, and they D. O. R. them. 

Now, with a D. O. R. you have a year within which to put the case 
hack on the calendar if you see fit, if the people see fit, but after the 
year, usually an attorney comes in and makes a motion to take it off 
the calendar and it is off for good. 

There is an instance where we got 62 convictions and, as far as we 
were concerned, 68 acquittals or dismissals; it’s about 50-50. 
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Now, Assemblyman Carlino was talking to the police commissioner 
that sponsored that bill, and it was given to that assembly to try to 
overcome the decision of the Supreme Court in People versus Winters. 
I have a copy here which I will be glad to submit. 

That bill tried to overcome that void where you print stories of 
crime, lust, henious acts, and so on. 

In New York we don’t have any law now, and there is nothing we 
can do about it. 

The only thing we have is a general statute where we can take action 
and try to prove that the particular individual sold it to a minor, and 
impaired his morals, which is a very difficult thing to do. 

Governor Dewey vetoed that, I assume, on the advice of counsel. 
We tried to overcome that objection, because in the Winters case the 
Supreme Court talked about the freedom of the press; that if a news- 
paper printed an actual résumé, an accurate résumé of a trial in a mur- 
der case, it was a crime, the newspaper would be violating that section: 
that is one of the reasons why the Court threw it out, and so every- 
thing has been indefinite and uncertain. Therefore we tried to over- 
come that freedom of the press angle by use of the word “fictional.” 

We felt that this was a step in the right direction. 

You can’t get a thing done all at one time, you take it step by step, 
and, if we could get that enacted, that would be a ste p in the right 
direction and then you would try to improve it later on. 

The Governor vetoed it, and said it did not overcome the criticism 
of the United States Supreme Court and he thought it would be 
declared unconstitutional. 

Now, from a practical viewpoint, we would like to see the Court 
itself declared unconstitutional, maybe the Court might sustain us. 
There were three dissents in that People versus Winters case. 

I don’t know whether you recall the case, Counsel, but as far as our 
statute was concerned the Court said “obscene” is definite, “lurid” is 
definite, “indecent” is definite, but this section we had enacted was 
very indefinite and they threw it out. 

T am still trying to find out how definite the word “obscene” is, or 
what rule do you “Tay down in a New York court, say, as the test? 
Would this particular matter tend to corrupt the minds of the persons 

reading it; and another court in the same jurisdiction, reading it, 
weil 1 say it tends to corrupt the minds of youth and, yet, there is no 
true distinction there, in law, between the adult and the child. 

That is one of the problems that we have with enforcement: we can 
take the action but we don’t have the tools. 

Over and over again some of these books that are before the com- 
mittee were submitted to our office because we are supposed to advise 
the members of the force on what action to take. Some of them were a 
little doubtful, others we thought you couldn’t get a conviction, even 
though I certainly would not bring it into my house, and others 
that we were doubtful of we took up with the district attorney and 
he felt the same way, but this business of us going to a court and 
applying for a court summons without even seizing the evidence— 
in one isolated case, giving this buy all the free public ity in the world 
is something I can’t see; we just won't do it. 

Now, if the legislature, and we hope they do amend this section of 
the code that I referred to, because civil action put a little teeth in it 
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and lets us go out and pick everything, and let the Supreme Court 
and the jury decide whether it is obscene or whether it is not. 

With that I think we would have a real good constructive step in 
the right direction. 

Mr. Burton. I think the committee understands the remedies you 
have, Captain; but there is one other thing I wanted to ask about, that 
I don’t think you have covered in what you said, and that is about the 
licensing provision. 

Can you tell us anything about that / 

Mr. Roos. In the city of New York we have a provision in the 
charter which gives the commissioner of licenses of the city of New 
York jurisdiction over licensed stands. 

Now, the license commissioner has been doing a very good job by 
banning this publication and banning that publication. As a matter 
of fact, about 9 months ago in a civil action the Supreme Court held 
that a certain magazine which the commissioner of licenses had 
ordered off the stands, was in violation of 1141. 

We take the same identical magazine into the criminal court, and 
we cannot get a conviction. 

That is the point I am making, the difference between the rules 
applicable to a civil case and the rules applicable to a criminal case. 

We are not so concerned with making sure that this particular 
gets a jail sentence. That is secondary. The important thing is 
suppression. 

Ever since I have been a cop, they have been telling us that law 
enforcement and suppression worked together. The more laws you 
enforce, the more crime you can suppress. 

This is one case where there is an exception; if we take any law- 
enforcement action under the present methods, every book that guy 
publishes will be sold, the suppression is gone, and that leaves us 
with the question, Are we going to be smart by not taking action, or 
we should take action, and after his books are all sold and he has made 
his little fortune, is that going to satisfy the legislative enactment ? 

We feel it is much better to just sit back and try to get some teeth 
in a law such as I deseribed, under our court of criminal procedure, 
but it still does not go far enough. 

As far as the licensing commissioner is concerned, he has banned 
various publications that do not meet with his approval. He has been 
taken to court over and over again, and he has been sustained most 
of the time. Every once in a while he loses. This particular magazine 
that I am talking about the very next month that it came out, it was 
altogether a different story. 

This magazine showed pictures of nudes, with private parts and all, 
when the court decided on it; but every subsequent issue contained the 
same identical pictures with the photographer striking the private 
parts out of the picture. 

Mr. Burron. That was the Sunshine Book Co. v. Met ‘aff re y case? 

Mr. Roos. The Sunshine case; that’s right. 

Mr. Burton. Well, at least there you have accomplished something, 
by that case: they did aes the situation. 

Mr. Roos. They did, but we are more interested in these particular 
books being kept away from children than anything else. 

Mr. Burton. Of course it is a matter for the courts to decide, but I 
was wondering about the idea of using an age limit in connection with 


these laws / 
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It is rather a difficult thing to do, because one DOY of 16 may be of 
an entirely different mental caliber, perhaps, from another one of 
the same age. 

Mr. Roos. Well, Counselor, I don’t think any boy of 16, or girl of 
16, is mature enough to be put under the influence of that kind of 
literature. 

Mr. Burron. Well, I am glad to hear you say that. Do you think 
that that possibly would be a good thing, at least to attempt to say 
that certain things should not be subject to purchase or use by teen 
agers, or youths under a certain age ¢ 

Mr. Roos. Yes, sir; I do. I look at it from a practical angle. If 
the publisher isn’t going to make enough money out of it, he just isn’t 
going to go into it. They are just out to make money. They don’t 
care, 

Mr. Burron. Would you say that a tremendous amount of such ma- 
terial is purchased by teen-agers? 

Mr. Roos. That is hard to say, but there is a big market for teen- 
agers. I don’t think the average adult would even bother: they 
might buy one or two, and say, “I’ve had enough”: but the big mar- 
ket is with the juveniles. 

Mr. Burton. So that that would be effective if it could be aec- 
complished ? 

Mr. Roos. No question about it, and I still say, and J hope the com- 
mittee, really I do, I hope this committee comes out with some sort 
of recommendation to leave it in the criminal court the way it is, but 
let’s have something in the civil courts where you have a jury of 
fathers and mothers. 

I could seize any book you have here, and I would defy anybody 
to say that a jury in a civil court would order those books returned 
when they know their own kids’ minds wind up with them; none of 
them would. 

Mr. Burron. From my examination of them, I would say the same 
thing; very few mothers or fathers would ever permit them to be 
around their homes. 

Mr. Roos. That is right, because the city is just like the State and 
the Federal Government; they have to worry about damages and so 
forth, and I still say that if you put a law through such as 22—A of 
our code and provide that, if the defendant insists on it, he should have 
a trial on one day, and the next day the trial should be started; in 
other words, he is ‘only going to lose 1 day and the court could impanel 
its jury and the whole thing would be decided within a week, so that 
if there are damages, what damages are there going to be / 

Mr. Burron. Is it your observation that material of this type has 
been on the increase in recent years—I mean, is there more of this 
pornographic material today than there was 3 or 4 years ago? 

Mr. Roos. As I said before, I am not—the police department in 
the city is not taking any credit for the fact that we don’t have the 
comic-book problem. I think that it has resolved itself into the com- 
mittee that Judge Hill formed and the legislative committee. It is a 
watchdog. 

The fact that they are in being means that they are a watchdog, so 
we leave the comic-book situation out of it. I honestly don’t think 
we have the trouble. There is a lot to be desired in clarifying and 
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rectifying comic books, we admit that, there is still no violation; it 
doesn't even come close to violating our law on indecency. 

Mr. Burron. It is the fear of what there might be 

Mr. Roos. From the legislative committee. 

Mr. Burton. Yes. Then, is it your opinion that, without such a 
sword of Damocles hanging over their heads, you would have a great 





deal more than you have now / 

Mr. Roos. No question about it. 

Mr. Burron. You also are of the opinion that the law which created 
the—is it the commissioner of licenses 

Mr. Roos. Yes, sir 

Mr. Burton (continuing). Isa good one and effective ? 

Mr. Roos. No question about it. I think, as a matter of fact, we 
have been advocating it now, and we still are—we are pushing it. 
We think the commissioner of licenses should license every book- 
stand in the city, whether it is in a store our out of a store. 

There are only certain stands over which the commissioner has 
If a stand happens to be in a store in connection with 








jurisdiction. 
the sale of something else, he has no jurisdiction. 

We say every bookstore, even second-hand bookstores, should come 
under his jurisdiction. I think you ean do a heck of a lot more from 
an administrative angle than you can from a criminal angle. 

Mr. Burron. Is this pornographic material found in second-hand 
stores also ? 

Mr. Roos. Books, not pictures or comics, but books are found there. 
Occasionally you run into them; yes. 

Mr. Burron. How about newsstands? 

Mr. Roos. No; most of the newsstands in the city are licensed by 
the commissioner. That is taboo. 

Mr. Burron. That is what I mean; the newsstand comes under the 
bureau of licensing ? 

Mr. Roos. That is right. 

Mr. Krarns. But not the book store? 

Mr. Roos. The second-hand book stores, that is what—— 

Mr. Burron. I was asking about a second-hand book store, but 
the newsstands do? 

Mr. Roos. Yes, sir. 

Mr. Burron. Does that extend to the book shops in department 
stores ¢ 

Mr. Roos. No, sir; the department stores are usually new books. 

Mr. Burton. Well, I guess there has been a little confusion. Over 
what retail dealers in books does the bureau of licenses have control, 
that is what I want. 

Mr. Roos. Well, it is not that the license commissioner has control 
over the books. The license—— 

Mr. Burron. I do not mean that; I mean what class of newsstands 
comes under the bureau of licenses ? 

Mr. Roos. Any stand that extends beyond the building line or any 
stand that is used solely for the purpose of selling books. 

Mr. Burton. That is what I want. 

Mr. Roos. In other words, if you have a stand there in connection 
with the selling of groceries you don’t need a license, or with the sell- 
ing of anything else. That is something that we are trying to cor- 
rect. 
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Mr. Burton. And department stores would not come under the 
bureau ? 

Mr. Roos. No; they would not. We want him to license everything. 

The CuatrmMan,. Are there any questions by members of the com- 
mittee? 

Mrs. Sr. Grorce. Captain, it seems to me from your testimony that 
there is siuneen a definite, concerted action to make the law more or 
less ineffective or pull its teeth. I hate to make such a suggestion, but 
do you think that there is a powerful group or lobby or someone who 
is working against this sort of thing in the State of New York? It 
seems to me very extraordinary that in spite of all the work you have 
done, and in spite of the very obvious fact that the parents of the 
State are like the parents of the Nation, and certainly do not want 
to see their children subjected to this kind of thing, yet there is this 

resistance. 

Mr. Roos. I have no doubt that there is a lobby that doesn’t want 
straps put on them. 

Mrs. Str. Grorce. I see; exactly. There must be something pretty 
powerful back there. 

Mr. Roos. I have no doubt about it. I say that because of that com- 
mittee that Judge Hill originally brought together and organized. 
When these distributors and publishers came in there and they were 
practically pleading, “Give us a chance, we will clean it up ourselves,” 
you know, they just didn’t want the straps. 

Mrs. St. Grorce. That was what I wanted to ask. Thank you. 

The CuarrMan. Any other questions? Mr. Kearns? 

Mr. Kearns. Captain, we had testimony this morning that if the 
district attorneys were more alert to this thing, we could solve it be- 
cause they were interested only in murders or big crime cases, but 
not particularly interested in prosecuting this type of thing. Do you 
think that is true? 

Mr. Roos. No; I don’t. I could have taken exception with him. As 
a matter of fact, I could have said to the assemblymen, “Give us the 
teeth, give us the tools, and we will do the job,” amend this 22 (a). 
I certainly, as I said before, might be violating my trust, my oath of 
office, or I might not be enforcing the law, as I should, but I can’t 
see going out and making an arrest on any book that you have here 
and letting : 11 the other book stores sell—I can’t see it. That is not 
suppression, crime prevention, to me. 

Mr. Kearns. You certainly are on the ball in the thing. You 
know what it is all about. It is wonderful to have such testimony 
here; it is invaluable. 

Could I ask one further question? Do you have a lot of coopera- 
tion with the civic groups in New York City to help you fight it? 

Mr. Roos. We have the Society for the Prevention of—the Sup- 
pression of Vice was the former name—now it is the Improvement 
of Morals. 

Well, we work pretty much together, this society and ourselves. 
We do get quite a bit of help from the public with their letters. 

It stands to reason from a law enforcement viewpoint that you have 
a cop walking the street, or we even have men specifically assigned to 
enforcing the laws with reference to vice and morals; well, it stands 
to reason you can’t read every book—nobody can—it is impossible. 
They just keep coming out and coming out. 
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I think I read some testimony the other day before this committee— 
two or three days ago—that the man puts out about 2,000 or pub 
lishes 2,000 of these books a month, or something, something along 
those lines. You can’t keep up with them; it is impossible, and we 
have to rely on people making complaints and pinpointing the book. 
We have to, otherwise you just have to triple the force. 

Mr. Kearns. That is right. Captain, you made the statement that 
the big market was with the juve niles. 

Mr. Roos. I didn’t exactly say that. I said this: I have no proof, 
but it is just a sense of being in the job this long and listening to other 
cops talk, I have the sense that the average adult, the intelligent 
adult, when he reads one or two of these books, he says, “Why, the 
second book is the same filth as the first book, except a few adjectives 
changed around here,” and he doesn’t buy any more. But the juve- 
niles, they just go on and on and on reading them. 

Mr. Kearns. Do you get any cooperation from the schools ¢ 

Mr. Roos. We get complaints from everybody. 

Mr. Kearns. I said, do you get any cooperation from the schools / 

Mr. Roos. Oh, yes: definitely. They send in complaints: they give 
us the boy’s name. 

Mr. Kearns. Whom do you work with through the schools, may I 
ask ? 

Mr. Roos. The superintendent of schools of New York City. 

Mr. Kearns. He has a staff and certain officers, does he, counsellors ? 

Mr. Roos. No, it would be the principal of the individual school 
involved. 

Mr. Kearns. Do you have more complaints in certain areas than 
others? 

Mr. Roos. I really don’t know. I haven’t really checked into that. 
It seems to me that all the complaints we used to have were comic 
book magazines with the lurid advertisements. Sometimes the adver- 
tising—— 

Mr. Kearns. I meant in the areas of the city. Do you have more 
in certain areas, parts of the city ? 

Mr. Roos. No. I wouldn't say. I don’t know. 

Mr. Kearns. More or less general ? 

Mr. Roos. Yes, that is general. It comes from all over the city. I 
mean, boys are boys. They either like the books and pick them up or 
they don’t. I don’t think there is any particular group, religion, or 
faith, or anything else. 

Mr. Kearns. Do you have any newsstands in New York that are 
rather selective as to what they sell, in other words, they use their own 
judgment as to what they would like to sell, and do not take the run 
of the mine? 

Mr. Roos. That is entirely up to the individual. 

Mr. Kearns. Do you find any that will not sell all magazines? 

Mr. Roos. Yes, we do. They just won’t take this book; they don't 
want any trouble. I mean, that is what they will tell you actually. “I 
don’t want any trouble,” is what they will say, “I don’t want this 
book.” 

Sometimes we vet calls, “Is this book all right or is this m: ge izZine /” 
You can’t answer them. The magazine may be all right in August, 
and in September it is filthy. 

Mr. Kearns. That is right. Thank you very much. 
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The Cuarrman. Any more questions ? 

Mrs. Bosonr. Captain, how long have you been on the police force 
of New York City? 

Mr. Roos. Sixteen years. 

Mrs. Bosonr. That has been your entire experience on the police 
force? 

Mr. Roos. Yes. 

Mrs. Bosonr. What is your opinion, if you have one, about the 
problem of objectionable literature now, is it on the increase, is it 
more aggravated, has it been called to your attention more recently, 
say, within the last 2 years, than 10 years ago / 

Mr. Roos. I don’t think so: no, I don’t think so: I honestly don’t. 
I have been in this office, in this command I am in now, oh, for about 
13 vears, and most of these complaints on vice, they always come in 
to us because, as you see, it is a headache, not only a headache with 
the officer, but it is a headache with the court. 

We are always submitting briefs trying to justify the action that 
the department took. Sometimes we win and sometimes we don’t, 
but most of these kinds of cases do come in to our court by the field 
command asking for help, so we do know, but I don’t think they are 
any more frequent now than they were 10 vears ago. 

Mrs. Bosonr. You do not think the problem is any more aggravated 
than it was 10 years ago? 

Mr. Roos. I don’t think so, 

The Cuarrman. It is as bad or worse. 

Mr. Roos. All I can say is that the status quo is being maintained 
all the way through. 

It might be that there is more with reference to books being put 
out, talking about crimes of lust and police stories, and all that, be- 
cause we can’t take any action. It might be that is on the increase, 
but every cop on the street knows there is no Jaw to cover it. It 
might be, I don’t know. 

Mrs. Bosone. It must be something like that because the number 
of publications—— 

Mr. Roos. They have increased. 

Mrs. Bosonr. The tremendous sales would indicate that it is on 
the increase. 

Mr. Roos. Well, I would definitely ascribe it to that, then, because 
the only thing we get is the real obscene or indecent stuff now, and 
these crimes of violence, police stories, and all the rest of that stuff, 
we just don’t get any more. There is nothing we can do about it. 

Mr. Burton. Captain, we certainly thank you very much, indeed. 

Mr. Rers. I also want to express my appreciation for your submit- 
ting a very splendid and constructive ‘statement. 

Mr. Roos. Always glad to be of help. 

The CuHarrman. You have given a very fine statement. 

Mr. Burton. Mr. Chairman, I have a number of magazines and 
comics I would like to submit as an exhibit, but there are no quota- 
tions from them because they are mostly pictures. If you will allow 
me, I will supply a list to the stenographer, simply a list of titles. 

The CuarrmMan. What is the purpose of that, Mr. Counsel 4 

Mr. Burron. Simply to have them in officially as exhibits in con- 
nection with the investigation. 

Mrs. Bosonr. Lewd pictures? 
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Mr. Burro. Girlie magazines and magazines such as Mrs. Ban- 
ning testified about yesterday. They are merely as an exhibit; they 
won't go into the record. 

The Cuairman. No excerpts? 

Mr. Burron. No excerpts at all. Nothing but the names so that 
they will be official exhibits in connection with the investigation. 

The Cuamman. Very well, without objection the full list, the full 
number, of those publications will be received as exhibits. 

Mr. Burron. The list of them will be entered in the record 
exhibits. 

The Cuamman. All right, without objection, so ordered. 

(The magazines referred to are in the committee files.) 

Mr. Burron. Will the gentlemen from the Post Office Department 
come forward? The gentlemen who will be the ones who will make 
a statement or answer questions? You are Mr. Keefe ? 

Mr. Keere. Yes. 

Mr. Frank. I am Mr. Frank. 

Mr. Stmon. I am Mr. Simon. 

Mr. Burron. You three will be the ones? 

Mr. Keere. We work so close together that it is almost impossible 
to separate us. 

Mr. Burron. Will you all hold up your hands. Do you solemnly 
swear that the evidence that you are ¢ about to give will be the truth, the 
whole truth, nothing but the truth, so help you God ? 

Mr. Franx. I do. 

Mr. Keerr. I do. 

Mr. Simon. I do. 


TESTIMONY OF MICHAEL L. KEEFE, DIRECTOR OF MAIL FRAUD 
INVESTIGATIONS; ROY C. FRANK, SOLICITOR; AND HARRY J. 
SIMON, INSPECTOR, POST OFFICE DEPARTMENT 


Mr. Burron. Will you gentlemen give your names and official po- 
sitions in the Post Office Department ? Will you give yours, sir? 

Mr. Simon. Harry J. Simon, post office inspector. 

Mr. Kerre. Michael L. Keefe, Director of Mail Fraud Investiga- 
tions. 

Mr. Frank. Roy C. Frank, Solicitor. I would like to have the com- 
mittee excuse me a little. I have got a throat irritation, and I speak 
sort of huskily. Pardon me. 

Mr. Burron. In view of the fact that both the Solicitor’s Office and 
the Postal Inspection Service of the Post Office Department are rep- 
resented, we will commence the testimony with Mr. Keefe, Director 
of the Bureau of Mail Fraud Investigations, and Inspector Simon. 

Mr. Keefe, what are the functions of your office, and under what 
statutes do you operate? 

Mr. Keerr. Well, under the chief inspector I am responsible for 
the coordination and general over-all work having to do with the 
investigation of mail fraud violations and, what particularly con- 
cerns this committee, it includes the investigation of unmailable matter 
in the mails. 

We have some 850 inspectors throughout the United States who 
are engaged in the various duties of the Post Office Inspection Serv- 
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ice, and this entire force, from time to time, as cases arise, will be 
engaged i in the investigation of these various alleged violations of the 
post al laws. 

Spec ific: ally, the statutes that would be affected here would be under 
title 18 of the code, would be section 1342, having to do with fictitious 
orders. That particularly would be investigation for Mr. Frank’s 
action later on. 

Section 1461, the obscenity statute, 1462 having to do with the im- 
portation and the depositing in interstate commerce of obscene matter, 
and so forth, 1463 covering mostly indecent, and section 1718 cov 
ering libelous matter—those are the particular sections. 

There are also investigations under Thirty-nine United States Code, 
section 259 (a) which, again. are investigations made, which find their 
way to Mr. Frank ° cflice. 

In connection \ ith our investigations we have other unmailable 
matter involved, such as poisons, explosives, intoxicants, extortion 
cases, and otherwise, and these, in turn, are investigated under the 
various and other statutes. 

Mr. Burron. We are concerned here particularly with the use of 
the mails to distribute lewd or obscene matter—— 

Mr. Kererr. Yes, sir. 

Mr. Burton. In violation of the pertinent statutes. 

Would you kindly describe how your Bureau is organized to handle 
the functions? 

Mr. Keerre. Within the Bureau itself we have one particular sec- 
tion that deals with nothing but the unmailable matter, which in- 
cludes this obscenity. 

We also have two inspectors, Mr. Simon, and another who are en- 
gaged full-time on the investigation and development of complaints, 
as well as the development of advertisements, and things of that kind, 
that indicate that the mails may be used in violation of the law. 

In addition, as I originally explained, from time to time some or 
all of our inspectors will throughout the entire United States be 
engaged in these investigations. 

If I may expand a little bit further with respect to the starting 
of an Investigation, the ‘re are many times when it is based upon com- 
plaints coming in from the public. In other cases, more particularly 
in Mr. Simon’s work, it is the scanning of magazines, the ads. 

Some of them apparently are very innocuous at first, and you have 
to dig for them because they generally represent the real bad stuff, 
and they don’t advertise it publicly, and people don’t complain about 
it because ordinarily the deal is with the person who purchases ma- 
terial and he does not complain. He got what he wanted, so we have 
to dig for those to see whether the mails are being used imprcperly. 

Mr. Burton. Such advertisements are usually disguised to a certain 
extent as to their real meaning, is that so? 

Mr. Kerere. Yes, it might be so. It might be such thing as the con- 
fidential developing of films, pin-up pictures, and after you deal a 
little while and gain the man’s confidence, he keeps giving you more 
and more, and sometimes it seems there is noend. Each offer may be a 
little stronger than the other, but ordinarily they will not come out in 
the open at ‘first with that kind of material. 

Mr. Burton. Whose duty is it to watch advertisements of that type? 

Mr. Krrerr. Well— 








276 LITERATURE CONTAINING OBJECTIONABLE MATERIAL 


Mr. Burron. I mean to whom is it particularly assigned. I know 
it is the Post Office, but what individual, I mean, what individual 
watches that particular phase of violation ? 

Mr. Krere. Well, if 1 can keep Mr. Frank clear—that is the dif- 
ficulty. Insofar as the investigation part of it is concerned, as I say, 
Mr. Simon and another Inspector subseribe toa number of magazines, 
and they purchase a number of magazines from the newsstands, and 
anything that seems current or a good source for these materials, they 
have clerks to pick those ads out, and from that point on Mr. Simon 
and the other inspector will pick out and see what happens in connec- 
tion with it. Mr. Frank will have some material on advertising and 
otherwise that he can expand on. 

Mr. Burton. Sometimes you buy samples, place an order according 
to those ads / 

Mr. Keere. Would you like to develop for them, Mr. Simon, what 
that is? Mr. Simon does this, and m: aybe he can develop for you just 
what happens. 

Mr. Burton. Maybe it would be better to develop that now and get 
the advertisement phase of it 

Mr. Simon. If we see an advertisement that appears suspicious we 
will issue a case for investigation, and undertake what is known as test 
correspondence. 

We have approximately, oh, several hundred names, I would say, 
fictitious names, that we use in the investigation of cases of this kind, 
and will order the various items that they offer for sale. 

In addition to the advertisements, we get on the mailing lists of these 
Various promoters, and constantly are recelving unsolicited circular 
matter addressed to these various test names, and frequently those 
circulars are the basis for our investigations. 

As Mr. Keefe explained, we have to buy the material and then make 
further purchases from them, and Prequensiy on their own they will 
offer you more revealing material, “en we build up the case to a point 
where we have suflicient evidence t ») present to the United States 
attorney or if we feel from our past paaiines that the United States 
attorney will not authorize prosecution we will refer the case to the 
Solicitor for an unlawful order. 

Mr. Burron. That is, sometimes you go straight to the court in an 
effort to obtain a conviction ¢ 

Mr. Sruon. Yes, sir. 

Mr. Burron. And if vou do feel that you cannot succeed in that, 
then you can go to the Solicitor, and if he feels it is justified he can 
issue a stop order? 

Mr. Simon. That is correct. 

Mr. Burton. That is what you call it, I believe? 

Mr. Suwon. Yes, sir. Well, it is an unlawful order, that is what 
they eall it. 

Mr. Burron. Unlawful order is the technical name of it. What then 
can the sender of that material do if an unlawful order is issued by the 
Solicitor? I mean, what can he do to overcome that stop order? 

Mr. Frank. I may say, Mr. Counsel, that the Solicitor does not 
issue the stop order. That is issued by the Postmaster General after 

hearing and findings before a trial examiner, appointed and fune- 
tioning under the Administrative Procedure Act. 
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The only function of the Solicitor is to present the case and to try 
it before the trial examiner. 

Mr. Burron. He is really the counsel for the Postmaster General ! 

Mr. Frank. For the Government. 

Mr. Burron. In those cases? 

Mr. Frank. That is right. After a stop order, let us say, has been 
issued, the mail directed to that respondent is stopped. They don’t 
deliver any more mail of any kind to the particular defendant or 
respondent, as we call them, in those actions. In other words, he 
can't evei: get a telephone bill or he can’t get a postal card from his 
wife or daughter or from anybody else. 

We have found that as a most effective w: avy of stop ping these people 
where the *V have to be stop pe “l,and where we can proce ‘eede xpeditiously. 

He ean petition . however, to the Postmaster General that the order 
be revoked. He wil! file an affidavit with the chief trial examiner; he 
will set forth that lic has discontinued the business, that he was stopped 
from conducting. 

When he files that affidavit and petition, we forward it to the chief 
inspector’s office. The chief inspector causes an investigation to be 
made, and if it found that the man has broinnatihy stopped his business, 
then the fraud order or the stop order will be lifted, and then he can 
get his normal mail. That is the only thing he can do, unless he takes 
us into court after the Postmaster General has issued the order, because 
the respondent has a right to go into court seeking an injunction 
against the postmaster or the Postmaster General from enforcing 
the order and, as I say, that has been done on a number of occasions. 
Sometimes the respondent has been successful ; in the majority of cases 
he has been unsuccessful. 

Mr. Burron. That is what occurred in the Door ease, is it not ? 

Mr. Frank. That is right. 

Mr. Burton. What becomes of the mail that has been impounded ? 

Mr. Frank. The mail really isn’t impounded. 

Mr. Burton. Well, stopped, would really be the technical term; 
that is correct. 

Mr. Frank. I think we should really use that because we are com- 
ing to impounding later on. 

Mr. Burron. I recognize that there is a distinction. 

Mr. Frank. The mail is stamped by the postmaster as either out of 
business if, as the respondents do sometimes give us an affidavit of 
voluntarily going out of business or if the order is issued, the post- 
master will mark “fraudulent” and he will return it to the senders if 
there is a return address. If there is no return address the letter will 
go to the dead-letter office and be disposed of according to the law 
applicable to the dead-letter office. 

Mr. Burron. Is there anything you care to say, Mr. Keefe, or Mr. 
Simon, along that line, or does that about cover it ¢ 

Mr. Keerre. Mr. Simon mentioned that if we could not get a prose- 
cution we would send it to the Solicitor. You can take both actions, 
of course, and sometimes it does happen. 

Mr. Burron. Yes. 

Mr. Keere. I just want to make that particular point clear. 

Mr. Burton. Are there any samples of advertising that you think 
it would be worth while to submit ? 
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Mr. Simon. I think we have turned over to Mr. Davis samples of 
various types of advertising matter 

Mr. Burron. We will do it that way; yes. 

I think I had better ask you here eal how long it normally takes 
for an order to issue. 

Mr. Frank. Mr. Counselor, that is a difficult question to answer. 
It is a good deal like any case in court. If you have a default case it 
takes a relatively short time. If you havea Lene ouctianted case it takes 

long time. But I would say in the normal case that we have under 
the present procedures that we are operating under, the Administra- 
tive Procedure Act, that it takes several months to get an order. 

Previous to the time we were under the Administrative Procedure 
Act we could act very expeditiously, and we did, and it would take a 
few weeks, at the most. 

We have some cases pending now that were tried a year ago, and no 
order has been issued. There are many opportunities for delay. 

[am not making this statement in any way derogatory of the people 
who are handling the cases because it is not their fault. It is the fault 
of the procedures that have been prescribed for our cases, for the 
delays that attorneys will naturally take advantage of to protect their 
clients 

Mr. Burron. I have no hesitation in saying from my contact with 
the Administrative Procedure Act that it has slowed down action in 
t great many of the departments, including immigration and others, 
because it interposes a great many steps which, as you say, gives the 
op patente for the defendant or the defendant’s attorney, particu- 
larly, to avail themselves of in order to have de ‘lay Ss. 

Mr. Frank. Mr. Counsel, if I may, and with the permission of the 
committee, and Iam not saying this for the purpose of anything other 
than to present a true picture to show the problems that may be in- 
volved here, that if any agency or any type of work of the Government 
should be exempted from the undue delays caused by the Administra- 
tive Procedure Act which, I think, is a good act—I have no objection 
to the act as such—I thing it _ a good act, and I think Congress acted 
very W ise ly when it passed it: but I do feel that there are certain types 
of work in the Government—I am only going to ne ak for my own 
that should be exempted for this reason: A man in California by the 
name of John Doe, let us say, will send out 300,000 circulars like you 
had in your hand, advertising obscene literature, advertising obscene 
pictures. It has been told to us by men who are in that business that 
within a period of from 3 to 4 weeks they get what they call the gravy 
from the circulars. 

Any business that comes in after that period of time is just a fringe 
business; it doesn’t mean much to them. 

If the Post Office Department cannot stop the returns from that 
mailing within a period of a week or 10 days, it doesn’t do us any 
good at all to stop it at the end of 6 months, because by that time 
after we issue the complaint, and a hearing is set, those promoters do 
not even show up, and we will issue an order against them, and they 
will change their name, will change the name of the business, and 
send out another 300,000 circulars within a week after they get the 
proceeds from the first ones. 

There is only one way you can stop that, and that is to permit the 
Post Office Department immediately upon the ascertainment of the 
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sending out of these circulars, and they are sent out by first-class 
mail, so we can’t open them and stop them—the first notice we get 
is when one of the inspectors’ men who is on the list as a test name, 
sends it to our office. If we could issue an impounding order im- 
mediately, within 24 hours, if we could get a complaint out, we could 
set that case for hearing within 7 days, I can guarantee you that we 
will put those people out of business in short order because they can’t 
operate, as the good captain said, unless they get in money. 

Mr. Rees. You appeared before the House Post Office and Civil 
Service Committee in support of that legislation a few months ago. 

Mr. Frank. Yes, I did, and may I say I wish to thank the House, 
and to thank—that is, the House of Representatives, which did pass 
the bill that we asked for as the impounding act, which would have 
been the answer to our problems. 

The House, may I say, refused to even introduce though the bill 
that would exempt us from the Administrative Procedure Act, and 
the chairman of the committee wrote to us and men he would not 
even entertain the thought of introducing the bill, but I say, and I 
Say it honestly to you people, that we need two acts of legislation to 
permit the Post Office Department to stop obscene literature going 
through the mails, and those are the two things I mentioned, ex- 
emption from the Administrative Procedure Act, and the impound- 
ing bill. 

Now, in the impounding bill and the Administrative Procedure 
Act, we won't be depriving these people of any rights at all because 
under their normal procedures, they get the same kind of a hearing 
that they got under the Administrative Procedure Act, but they 
would not be entitled to all of the delays they are under the act. 

Under the impounding bill, if they felt that we dealt unfairly with 
them, they can go into their local court immediately. and the local court 
will determine the question of whether we have treated them fairly by 
impounding their mail. So the Post Office Department cannot act 
arbitrarily. Weare subject to the supervision of the court and, may I 
say, When we drafted the bill we were willing, and we so stated, to be 
subject to the jurisdiction of the courts because we don’t want to be in 
the position of being accused of acting arbitrarily in any of these mat- 
ters, but we do want to be in a position to stop this stuff because we are 
just as prejudiced against it as you are, as any decent-minded citizen of 
the United States should be. 

Mr. Kererr. If I might cite this as possible information of what Mr. 
Frank has said, just recently we had a case where possibly in a month 
we were able to clean it up, but we estimate at that time that be- 
tween $30,000 and $40,000 were taken in. JI say taken in. He didn’t 
get it all because part of the money has come in after the unlawful 
order was issued, and we were, on the basis of the returns of that fund, 
able to estimate what he would have gotten if we were able in that 
particular case to act promptly, so that the money, as Mr. Frank says, 
comes in on the first rush of this advertising, the response to it. 

Mrs. Sr. Grorcr. Mr. Frank, might I ask you one question ? 

Mr. Frank. Surely. 

Mrs. Sr. Grorar. Do you think that you would be helped in your 
work, because I g: ather you need help in it, if the Administrative Pro- 
cedure Act were to be amended so as to make some slight exc eption ? 

Mr. Frank. Yes; I would agree. 
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Mrs. Sr. Groree. So that you could act with speed in these partic- 
ular cases ? 

Mr. Frank. Yes. 

Mrs. Sr. Grorer. Could that be done without impairing the act? 

Mr. Frank. Yes; it could be done very well, and we wouldn’t ask 
that the Post Office Department be exempted from all of the pro- 
cedures that would be covered by the act. 

We really ask that we be exempted from the obscenity statutes, from 
procedures involving obscene matter, that we be exempted from 
matters involving lotteries, and fraud matters, because all three are 
pretty much in the same category with respect to the time element. 

But we are perfectly willing to be under the Administrative Pro- 
cedures Act in every other respect because in the other matters time 
is not of the essence, and it would be very helpful, Mrs. St. George, if 
we could receive that exemption, and I feel it is really necessary that 
we have it to have effective enforcement of the act. 

Mrs. Sr. Grorer. Thank you. 

Mr. Rees. As I reca!! it, you made a very effective appeal on that 
subject. 

Mr. Frank. We tried to do it, Congressman. We have always felt 
very deeply about the matter, and when you feel deeply about a 
matter, 1 think you can make a rather warmer appeal than if you 
don’t care. 

Mr. Rees. That is right. 

Mrs. Bosonr. Is that because, Mr. Frank, you have observed a great 
deal of this type of objectionable literature going through the mail? 

Mr. Frank. Oh, yes. We see so much of that that sometimes it gets 
revolting. Sometimes you go home that night and your stomac ‘h is 
turned, to be frank about it. You see so much of it. We don’t see the 
straight pornographic literature because, I think, times are such that 
nobody is in favor of that. That matter goes directly to the United 
States attorneys and their effective criminal prosecution, but we get 2 
lot of matter that borders on pornographic stuff. We get a lot of 
matters that are borderline, and I think last year we had probably 
150 or more cases on it, and we had over 1,700 opinions or rulings that 
we issued. 

Sometimes they involve what has been called—what we call 
“oirlie” magazines, the same as what you call “cheesecake” magazines, 
although in the trade, as I understand it, they call them “girlie” maga- 
zines. They are just cheap magazines that have pictures of girls in 
various stages of dress and undress. 

We stop sometimes as high as 40,000, 50,000, 60,000, 70,000 copies 
of it, so there is a tremendous circulation in some type of magazines. 

With respect to your pocket books and other books, we see very few 
of them. There aren’t many that go through the mails, and they don’t 
go through in large shipments but in isolated examples, and the post- 
masters just don’t get them because they can’t go through every parcel 
that goes through the mail, but when they have a lot of 10 or 20 thou- 
sand magazines deposited, then they will go through them and send 
them to us for a ruling. 

Mrs. Bosonr. Have you noticed any difference in the number going 
through the post office now from what it was, s: ay, 5 years ago? 

Mr. Frank. Yes; we have noticed a difference. 
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Let me say we have two types of procedures. We have one that 
involves the stop-order procedure. That is where orders are sent out 
and the remittances are made. 

Then, we have an informal procedure, which, so far, hasn’t been 
considered or tested out in the court, so we have gotten by with it so 
far. That is where a postmaster finds obscene matter at the point 
of entry of the mail into the post office, and if he is in doubt as to 
whether it is good or bad he will send it to the Solicitor’s office for 
a ruling. 

The Solicitor’s office, through the attorneys handling the matter, 
will send a letter to the postmaster then telling him to advise the mailer 
that he has 14 days within which to appear before the Solicitor and 
make any defense that he cares to make, either in person or in writing. 

At the end of the 15 days or after we have heard the person who 
had mailed the literature, and that applies pretty much in these “girlie” 
magazines, if we are still convinced that the magazine of the mailing is 
nonmailable, we will advise the postmaster to destroy it. 

There have been occasions where the mailings have been made in 
good faith without any intention of violating the law, where we have 
told the postmaster to return it to the mailer, but those cases are very 
few and far beween. 

I may say those are the cases where we issued 1,700 rulings. 

If we had to hold hearings on all of those, if any court should ever 
decide that those hearings also come under the Administrative Pro- 
cedure Act, we are just hopelessly sunk, that is all: we are just lost. 

They may, but they have never taken us into court on it. We just 
hope that we get by with it as long as we can. 

Mr. Burron. I think this next question brings in a Mr. Mindel; 
is it? 

Mr. Frank. I can answer that. 

Mr. Burron. The next question has to do with the questions of 
mailability when they arrive, and from whom you receive them, and 
how they are handled. 

Mr. Frank. They come in, as I say, from the postmaster, generally. 
Sometimes they come in from a Congressman or a Senator; sometimes 
they come in—I say usually they come in, frequently from inspectors, 
post-office inspectors. 

Those matters are then assigned to the Chief of the Mailability 
Section, who happens to be Mr. Mindel. Mr. Mindel, and one other 
attorney, a lady attorney, does the work, and in this Mailability 
Section. 

These two attorneys also handle lottery matters, in addition to ob- 
scene matters; they handle a number of other matters, such as any- 
thing involving the mailability of mail. 

They will read the material, or if it is a picture will look at it, a 
postal card—we get many of those—and will determine on the basis 
of court decisions the basis of previous opinions of the Solicitor, on the 
basis of rulings of the trial examiners, and orders issued by the Post- 
master General, whether the particular mailing is obscene or whether 
it violates any other statute. 

When they do that, then they conform to the procedure that I men- 
tioned, of writing to the postmaster, giving notice, and so forth. 

Mr. Burron. That includes pocket-size books? 

Mr. Frank. That includes anything. 
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Mr. Burron. Medical books ¢ 

Mr. Frank. Anything. 

Mr. Burron. Anything and everything ? 

Mr. Frank. That includes everything—magazines, books, postal 
cards, pictures, movie films—and, I may say, however, that Mr. Mindel 
hasn’t the final say on it. 

For example, if he writes an opinion, it goes to the Assistant Solici 
tor, who looks it over and, if he disagrees, the two will argue it out. 

If the Assistant Solicitor agrees, it goes to Mr. Doyle, the Associate 
Solicitor, who is authorized to sign my name to it, if he agrees. 

If he disagrees, he brings it in to me, and we will discuss it, and 
I may say, along the lines of what the captain testified to, that some- 
times you can get five people together, and you can give them five 
pieces of mail, and ask them to mark them, and you will get five 
different results, because in some cases it is just one of those things 
that depends on your own personal ideas and your own bringing up; it 
depends upon how strongly you feel about things, and there are some 
an of that material that you just can’t get two people to agree 
on no matter how reasonably and how objectively they look upon it. 
It is just an honest difference of opinion. We experience it all the 
time, so we have our conferences, and we decide what is going to be 
the best thing to do. 

Mr. Burron. Those cases are frequently called your borderline 
cases; are they not ? 

Mr. Frank. Borderline cases, that is right; and may I say there 
are many of them, Mr. Counsel. 

Mr. Keere. In mentioning borderline, if I may just inject here, I 
think that is the group that, without any doubt, gives us the most 
complaints, gives us the most trouble, because the a pornographic 
material is not specifically advertised, as we mentioned before, but 
the man who floods the mails with these ads, he is dealing many times 
with an article that he knows is going to cause a lot of trouble, IT mean 
trouble in deciding on it, and very difficult of a criminal prosecution, 
and those are the things, I think, all the way along that we are having 
our great trouble with. 

We have no trouble with prosecutions on things that are definitely 
obscene, but it is this material that is this way and that way that i 
very, very difficult to prosecute. 

Mr. Burton. When they fall into the class that you have called 
per se obscene, you have little difficulty with those. 

Mr. Keere. Well, as I say—— 

Mr. Burron. That is, they in themselves are perfectly obviously 
obscene, that is what you mean. 

Mr. Kerre. Those that are perfectly obviously obscene we don’t 
have any great difficulty with. Those that may be questioned because 
they are on the borderline, they are very difficult, as Mr. Frank said, 
and sometimes it causes trouble in prosecutions in those cases. 

Mr. Frank. May I say, Mr. Counsel, we have just a short memo- 
randum of the various court rulings on the different types of obscene 
matter such as books, and books on psychology, medicine, sex instruc- 
tion, and various types like that. 

If you wish, I could leave it with you, and you could insert such 
of it as you wish in the record or at least you will have the information. 

Mr. Burrox. We would like very much to have it, Mr. Frank. 
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Mr. Frank. I thought it would be better than reading it through, 
which would take some time. 

The CnatrMAN. Are there any more questions now, Mr. Burton? 

Mr. Burron. Yes,sir. I would like just to clarify one saan Just 
what action do you take if you decide that it is unmailable? Is that 
the stop order ? 

Mr. Frank. We have the two procedures: One is a stop order, the 
other is the informal procedure, where we catch it at the point of 
mailing, where we advise the postmaster to tell the mailer that he 
has 15 days to come into the Solicitor’s office to prove or to give his 
side of the story. 

At the end of that time if we still feel that the matter mailed 
nonmailable we tell the postmaster to destroy it. If we feel the 
respondent has convinced us that we were wrong, we order it to be 
sent. 

Mr. Burton. That is when you take that stop order off ? 

Mr. Frank. No; that is no stop order; that is the informal pro- 
cedure. The stop order is where we have a hearing before a trial 
examiner, and it goes to the Postmaster General for his order, and 
the mail is returned to the sender marked “Fraudulent” or “Out of 
business.” 

Mr. Burron. What is the technical name of this order that stops 
at the source that you just mentioned 

Mr. Frank. We call it an unlawful order. 

Mr. Burton. Unlawful? That is the unlawful order? 

Mr. Frank. That is right. 

Mr. Burton. And it differs from what you call the stop order 

Mr. Frank. No; the unlawful order is the stop order. 

Mr. Burton. I want to get it cleat 

Mr. Frank. But it differs from the informal procedure where we 
catch the mail at the point of mailing. 

Mr. Burton. The difference is that one is the formal unlawful order, 
and the other is the informal ? 

Mr. Frank. Yes; and one is a direct order after a hearing before 
a trial examiner, and an order by the Postmaster General, and the 
other is merely an instruction by the Solicitor to the Postmaster to 
destroy this matter as not mailable. That is a power that has been 
delegated to the Solicitor by the Postmaster General. 

Mr. Burton. I see, sir; that clears it. 

Inspector Simon 

Mr. Stmon. Yes, sir 

Mr. Burton. (continuing). In the short time we have, could you de- 
scribe briefly the different examples of operation of a typical operator 
in each of the various categories of obscene materials, that is, the 
general characteristics of an operator, how he gets started, the scope 
of his operation, and so on? I know you cannot do that very quickly, 
but if you could give the committee some idea of these borderline 
materials, and so on, just what comes under you, it would be appre- 
ciated, 

Mr. Stmon. Well, a typical operator—I might give an example of 
one that we have had considerable trouble with, who has been in our 
exper ience the most extensive dealer in this type of material. 

There are two defendants involved or two individuals who have 
formed a partnership to engage in the sale of this material. 
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I estimate that during the past year I have received from the public 
ap proximately 3.000 comp Jlaints on this one dealer alone, and his 
mailings have varied, and he has mailed as many as 98,000 pieces of 
first-class mail a day. 

His postage bill for a period of 9 months from July 1951 to March 
1952 approximated, I would say, about $60,000. He mailed during 
1 month matter, the postage for which totaled about $6,000, 

These dealers have been indicted in two jurisdictions and, as a 
result there has been a decided decrease in complaints from the see 
tion of the country from which they operated, so I think that has 
had quite an effect. 

Of course, the police i in that area also, since we got the first indict- 
ment, have become quite active against dealers in this type of ma 
terial, and I think that has deterred a number of these operators from 
using the mails. 

Mr. Burron. That originated in California / 

Mr. Stmon. That is correct. 

Mr. BURTON. And the result of your work has consider: al ly de- 
creased that sort of operation in ¢ ‘alifornia: has it not? 

Mr. Stmon. Yes, sir; it has. 

Mr. Burton. Is there any other typical case that you think would 
be of interest to the committee / ‘ You have deser ibed your operation 
so very clearly here—— 

Mr. Stmon. Well, we have cases where they give the impression 
that they, from the literature you get the impression that they, are 
selling obscene matter, but when the material is received it turns out 
to be innocuous, and several of these cases have resulted in the issu- 
ance of fraud orders. That type of case gives us considerable trouble, 
along with the borderline material. 

Mr. Burron. That is the type that you call the fake advertising / 

Mr. SIMON. Fake obscene. 

Mr. Burton. Fake obscene / 

Mr. Simon. That is correct. 

Mr. Burron. Mr. Frank, do you have any suggestions as to what 
could be done legislatively to strengthen the hand of the Post Office 
Department, in addition to what you have already so clearly given us? 

Mr. Frank. No: I don’t think so, Mr. Counsel. I feel the law ‘ 
itself isn’t too bad. It is going to be very difficult for Congress to 
pass a law of exact definitions. After all, with so many borderline 
cases you have got to have a broad law. I don’t think the present 
law itself is too bad, but I do feel that enforcement powers are too 
restrictive, as I have mentioned. If we can get the enforcement re- 
strictions lifted from us, I think, we can guarantee this Congress and 
this committee that we can do a pretty effective job in the postal field. 

Phat is the only field that I know. 

Mr. Burron. Those two things, making you exempt from the Ad- 
ministrative Procedure Act— 

Mr. Frank. Yes; that is right—— 

Mr. Burron (continuing). And passing the impounding bill? 

Mr. Frank. That is right. 

I think before we adjourn, and I know that you wish to get away, 

hat I pe rsonally, and I know the others do, too, wish to e xpress our 
- preciation for the fact that C ongress has taken an active interest in 

iis problem. It is a very helpful thing to us to know that a commit- 
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tee in Congress has taken an interest and is taking an interest, and it 
is going to back us up on these matters. 

The Cuatrman. I would like to ask you, Mr. Frank, or Mr. Simon, 
whether or not you deem it advisable to have additional men put on Mr. 
Simon’s staff or else additional Inspectors assigned to this particular 
type of work in the Department in order to get the job accomplished ¢ 

Mr. Frank. Mr. Chairman, I can only speak for the Solicitor’s 
office. I think I will have to ask Mr. Keefe to speak for his office. 

The Cuamman. Mr. Keefe, will you answer that ‘ 

Mr. Kererr. First of all, I will tell vou that I have nothing to do 
with the assignment of inspectors : that comes under the Chief, but I 
rather doubt that for the purposes of the work that Mr. Simon is on, 
that we need more people. We dig these cases up. It isa question 
of getting something done with what we do, and there is no sense 
in piling up more work, and then have nothing done with it. Weare 
only making paper work, and we don't like to do that. 

What we need, and it is a thing that has been through all this— 
T was here yesterday and listened for a while—it is the trouble with 
everybody. If you had a better definition of what it is that the Con- 
gress wants kept out of the mails that would be helpful. They say 

“obscene.” I can’t add any more words. It is lewd, lascivious, filthy, 
indecent, but they all mean the same thing, and it is applying that, 
and that is our trouble. If we could get somethinge—— 

Mr. Kearns. In other words, you want to move? 

Mr. Kerre. Yes, sir; because I think Mr. Simon and the other 
inspector can dig up all the cases that we need; am I right, Harry? 

Mr. Srwon. I might add to what Mr. Keefe says, that we do look 
into every case that we can either dig up or is brought to our attention. 

The CnatrmMan. With your present staff? 

Mr. Stwon. Yes, sir. And if necessary we have the other inspec- 
tors in the field, the 850 inspectors, we call on from time to time to 
assist us. 

Mr. Keere. I might add I was speaking now for Mr. Simon’s unit. 
I don’t know what the over-all is in the i inspection service. I wouldn’t 
want to say anything about that. That is not within my power; that 
is just the work of Mr. Simon and Mr. Nelson, the work they are on 
that Iam speaking of. We have three men, but if we dig up cases 

Mr. Rers. You can dig them up as you say but if you do, you cannot 
do anything about them. 

Mr. Frank. I would like to make another statement for fear that 
I have left the wrong impression. There are two attorneys who pass 
on the question of unmailability. When it comes to an ences , we have 
a staff of trial attorneys—we have four. We had five, but due to the 
slackening of work, we took one off, but we have five attorneys we 
could put on the actual trial of the cases, so we have more than just 
the two who handle the matter. 

Mr. Burron. Just one question more that I would like to ask. We 
have had here before us a great many books of the type that you see 
here, and have found in a number of them language which is cert: ainly 
obscene, filthy, and it deserves every description that you can give 
along the line of filth and obscenity. 

If. you find one of those books and find that it contains obscene 
language, is there anything you can do about it ? 
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Mr. Kerre. We can present it to the United States attorney for his 
consideration for what action he will take. 

Mr. Burron. Can you take any action to stop that from being 
mailed ¢ 

Mr. Keere. Well, again, Mr. Frank, I think, as he said, stated that 
all postmasters are under instructions ‘if they find suspicious material 
that they are in doubt about in the mails, they send it in to Mr. Frank. 

Mr. Burron. Suppose I take to Mr. Frank some of these books, 
and they contain obscene statements, which in his opinion would be 
obscene. What can you do about it? 

Mr. Franx. If there are just a few passages that are obscene, but 
the book, as a whole, is not obscene, there is nothing we can do, 

Mr. Burton. You go back to the Ulysses case now ? 

Mr. Frank. We go back to the Ulysses case. 

Mr. Soneem. I mean if it does not come within the scope of the 
Ulysses case ? 

Mr. Frank. We stop it; we tell the postmaster to destroy it after 
we have given the respondent an opportunity to give us his side of the 
story, and we have done it in m: iny, many cases. 

Mr. Burton. The yardstick in the Ulysses case was if the pre- 
dominant theme is one that is not obscene, and the obscene statements 
are merely for the delineation of character, the book being otherwise 
of literary value, then it is not obscene. 

Mr. Frank. That is right. 

Mr. Burton. But I defy you to find anything in most of these books 
that has any literary value. It is written around obscenity. 

Mr. Frank. I am not questioning that at all. 

Mr. Burron. Or tilthy statements. 

Mr. Frank. I am not questioning that conclusion at all. 

Mr. Burton. I know that, Mr. Frank, but I mean, assuming now— 
I will state this hypothetically—assuming that to be the case, that the 
book that I show you has obscene statements which run all through 
the book, profanity and the like, and the rest of the book has no 
literary value to support it, then what would you do with it? 

Mr. Frank. We would tell the postmaster to destroy them, and we 
have done it many, many times. 

Mr. Burron. You destroy that, but can you declare it nonmailable? 

Mr. Franx. We do. We say it is nonmailable, and tell them to 
destroy it, but all we can do is to stop the issue that is deposited in the 
mails. We can’t say that it can’t be sold in the book stores or shipped 
by express or freight. 

Mr. Burron. I realize that, but if you can tell the publisher, for 
instance, that he can’t mail it—— 

Mr. Frank. Yes, we do that; we do that on occasion. 

The Cuairman. That is very significant. 

Mr. Frank. Yes, we bring actions against publishers, and we have 
done that. 

Mr. Burton. If I supply you with a number of examples of 
obscene material in these pocket-size books, can you take action against 
the publisher ? 

Frank. Well, here is what we have done, Mr. Counsel. If 
there is one book, say, out of several hundred that firms put out, we 
will get in touch with them and tell them that they are publishing a 
book which, in our opinion, is nonmailable, and ask them to take it 
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out of the mails. We have done that, and in some cases they have 
voluntarily said, “Yes, we didn’t know it was an obscene book, but 
since you have told us, we will take it off our list.” If they refuse to 
do so, we bring one of these unlawful proceedings against them. 

Mr. Burton. I will bring you down 50 of that. 

Mr. Frank. Yes. 

Mr. Kearns. Mr. Burton said we had testimony here that you have 
to wade through this filth to get to what they say their objective is in 
good literature. 

Mr. Frank. Yes, we have to read every book to make up our 
minds. We have to read every single bit of material that comes 
into our office, and determine for ourselves whether it is good or bad, 
because when we go es ¢ a on it we have to defend our actions. 

Mr. Kearns. Could I ask a question there? 

Mr. Frank. Yes. 

Mr. Kearns. Supposing a publisher publishes a certain book that 
you folks object to. 

Mr. Frank. Yes. 

Mr. Kearns. And if other books came through with his trade-mark 
on it, do you have the right then to observe those before you permit 
them to be mailed? I mean, once the publishing company is it. ques- 
tion as to what they are sending through the mail 

Mr. Frank. Yes, we have a right to observe anything that goes 
through the mail, except first-class mail. Now, the publishers of 
certain magazines that we have had trouble with, most of these Girlie 
magazines or detective magazines— 

Mr. Kearns. You are constant ly on the alert to it? 

Mr. Frank. Constantly. 

We tell the postmaster of New York City, for example, not to let 
any of that go through the mails without our approval. 

Mr. KEARNS. That i isa very good point. 

Mr. Frank. We do that consistently with magazines we are sus- 
picious of, 

The CuarrmMan. Gentlemen, we appreciate your appearance before 
us. Just before leaving, we are proud to have as a member of the 
committee the former chairman in the Eightieth Congress of the Post 
Office and Civil Service Committee, and also the gentlelady from New 
York, Mrs. St. George, who is a member of that committee, and I 
imagine that she would like to have a little word with you before 
you leave the stand. 

Mr. Rees. Together with the chairman, we want to express our 
appreciation for your coming over here this afternoon. In all likeli- 
hood, we will be visiting with you again before another committee. 

In the meantime, we do: appreciate the testimony you have presented 
today. 

The CHarrman. I assume now, since he was chairman in that 
Eightieth Congress, that he might have something to do with that com- 
mittee the next time. 

Mr. Frank. We are all very familiar with Congressman Rees and 
the excellent work he performed in the Eightieth Congress. We 
certainly appreciate appearing before both Mrs. St. George and Con 
gressman Rees. 

Mrs. St. Grorce. It will be pleasant to work with you gentlemen 
again in the next session. 
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Mr. Frank. Thank you very much. 

Phe CHairman. The Chair would like to make a statement at this 
particular time. It isa little after 4,and we have a good many matters 
for consideration in executive session. ‘Tomorrow is the last day of 
public hearings for this committee. It will not be very long before we 


will have to turn in a report, so tomorrow is going to be the last day 


of formal hearings. 
We ll have : ‘ry bus | t ‘ 1 the e ittee ill 
e Will have a very busy day tomorrow, and the committee wW1 
stand adjourned until 10 o’clock in the mom Ing. 


Anyone who has any hioht to shed on the assue with which we are 
) the responsibility of probing, or investigating, I wish 


charged, witl 
they would get it in here tomorrow. We would like to hear everyone 
W ho wishes to be heard, 
Those who have been sel eduled to testify will be heard first, and 
then the others will be accorded that opportunity as far as our time 
will permit. 

The committee will stand adjourned until 10 o’clock in the morn 
ing, and we will now FO into executive session. 

(Whereupon, at 4:15 p.m. the select committee retired into execu- 
tive session; open session to be resumed it 10 a. m., Friday, Decembet 


5, 1952.) 
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s FRIDAY, DECEMBER 5, 1952 


House or REPRESENTATIVES. 
SELECT COMMITTEE ON CURRENT 
PorNOGRAPHIC MATERIALS, 


Washington, D. C. 

The select committee met, pursuant to recess, at 10:05 a. m., in room 
1310, New House Office Building, Washington, D. C., Hon. E. C. 
Gathings (chairman) presiding. 

Present: Representatives Gathings (chairman), Bosone, Rees, and 
St. George. 

Also present: Repersentative Murdock; and H. Ralph Burton, 
eveneral counsel. 

The Cuairman. The committee will come to order. 

Mr. Burron. Is Mr. O’Connor in the room? Take a seat, please. 

The CuairMan. Will you be sworn, Mr. O'Connor? 

Mr. Burron. Do you solemnly swear the testimony you are about 
to give will be the truth, the whole truth, and nothing but the truth, 
SO help you God ? 

Mr. O'Connor. I do. 

TESTIMONY OF JOHN O’CONNOR, CHAIRMAN OF THE BOARD, 
BANTAM BOOKS, AND PRESIDENT OF GROSSET & DUNLAP 

Mr. Burton. Please be seated, Mr. O’Connor. 

Will you kindly give your full name, your address, and occupation 
for the record ? 

Mr. O'Connor. John O’Connor, 1107 Broadway, New York 10. 

Did you want me to state my position? Iam a publisher, but do 
you want me to go beyond that? 

Mr. Burton. Yes, sir. I want you to state the name of the com- 


pany you are with, and your position in that company, and then I will 
ask you some questions about the company. 

Mr. O’Connor. Very well. 

I am chairman of the board of Bantam Books, Inc., publishers of 
paper-bound reprints, and I am chairman of the board of Wonder 
Books, Inc., which publishes picture books for children; and I am 
president of Grosset & Dunlap, which publishes a very large general 
line of books, with a large percentage of juveniles, mainly the classic 
juveniles. 

Mr. Burton. Will you give us the names of the principal officers of 
your company ? 

Mr. O’Connor. Of which one? 
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Mr. Burton. Bantam, the Bantam Book Co. 

Mr. O’Connor. Yes. There is no preside nt. I am at present the 
executive head of the business. The executive vice president is Walter 
Pitkin, Jr.; he is also editor-in-chief; and the secretary and treasurer 
is Sidney Kramer, and the addresses of that company is 25 West 
Forty-fifth Street, New York. 

Mr. Burron. Would you kindly give us the name of the stock- 
holde rs ¢ 

Mr. O’Connor. Of Bantam Books? 

Mr. Burton. Of Bantam Books, Inc. 

Mr. O'Connor. The majority stockhol lers al » Grosset & Dunlap, 
Inc., and the Curtis Publishing Co., and then hate are three small 
individual stockholders. Do you want names, too ¢ 

Mr. Burron. Yes, if you please 

Mr. O'Connor. Ian Ballantine, Walter Pitkin, Jr., and Sidney B. 
Kramer. 

Mr. Burron. That is Sidney B, Kramer? 

Mr. O'Connor. Sidney B. Kramer; that is right. 

Mr. Burton. What are their respective holdings, that is, how much 
does Grosset & Dunlap hold, and how much does the Curtis Publish- 
ing Co. hold? 

Mr. O'Connor. Grosset & Dunlap hold 421% percent, Curtis holds 
1214, percent, Ballantine holds 9 percent, Pitkin holds 3 percent, and 
Krasne ‘r holds 3 percent. 

Mr. Burron. Do you publish—when I say “you” I mean Bantam 
Books, Ine. cane 

Mr. O’Connor. I shall understand that, Mr. Counsel. 

Mr. Burron. Do you publish what is usually referred to as pecket- 
size books? 

Mr. O'Connor. Well, the business of Bantam is entirely the pub- 
lication of paper-bound reprints in the size that is generally known 
as pé wket-size books. 

Mr. Burton. I see. 

You said reprints? Do you have any originals at all? 

Mr. O’Connor. No—well, we might have, perhaps, one or two 
originals a year, but they are almost entirely what are known as 
anthologies, that is, collections of short pieces, but virtually all of 
our books are reprints, for which we derive the rights from original 
publishers, practically all the original publishers that there are in the 
business; but mainly, I would say, from, perhaps, oh, 25 to 30 houses 
that include houses like Scribner’s, Harper’s, Little- Brown, Hough- 
ton, Mifflin, Random House, Viking, Knopf, and so on. 

Mr. Burron. When you make arrangements with the holder of a 
copyright with a view to issuing a reprint of a story, do you ever 
change or have changed the original plot of the story ? 

Mr. O’Connor. Unqualifiedly, no. Our policy, which we have 
followed from the beginning, and of which we are quite proud, and 
believe to be a proper policy, is to reprint the book in the exact 
language of the or ions il edition, without ch: ange or abridgment. 

Mr. Burton. I think you said that in no instance do you print an 
or iP Nn: i book ? ¢ 

Mr. O'Connor. I said there might be a few each year. 

Mr. Br RTON. A few each vear ¢ 
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Mr. O’Connor. Which would be mostly anthologies or collections 
of stories, but we have never published an original work of fiction of 
novel length. 

Mr. Burton. How many titles of poe ‘ket-size books, if you remem- 
ber, Mr. O'Connor, did your company publish, respectively, in 1950 
and 1951? 

Mr. O’Connor. Well, can I give an approximate answer? 

Mr. Burton. Yes, sir. 

Mr. O’Connor. I can’t remember exactly, but I would say some- 
thing over a hundred titles, but not in excess of 150 titles, certainly. 
It would be somewhere between 100 and 150 and closer to 100 than 
150. 

Mr. Burton. That is for the 2 years? 

Mr. O’Connor. Each year. 

Mr. Burron. Do you recall the categories- what do you call a book 
like this? 

Mr. O’Connor. What is it? May I see it? 

Mr. Burton. Is that a novel? 

Mr. O’Connor. This is not ene of our books, and I hesitate to 
categorize another publisher’s books. He may have different views 
as to that, but I can give you the categories, and I don’t think it is 
necessary for me to examine the books, so far as that goes. 

Mr. Burron. It does not make any difference about the particular 
book. I think that was published by you. What is the general—— 

Mr. O’Connor. That would fall into the category of novel. 

Mr. Burton. That is what I want to know. 

Mr. O'Connor. I can give you the categories as we think of them. 
There are westerns, mysteries, mysteries and suspense stories—they 
go together—novels, nonfiction, and miscellaneous. Now, the miscel- 
laneous would be these anthologies, and so on, that I spoke of earlier. 

Mr. Burron. Yes. 

Mr. O’Connor. And the percentage of nonfiction would be very 
small. 

Mr. Burron. Then, the novels would constitute the larger part? 

Mr. O’Connor. I would say that the novels might constitute as much 
as 40 percent; but you are not to draw any conclusion from that as to 
the content of the novels. 

Mr. Burton. No, sir; I realize that, Mr. O’Connor. 

Mr. O’Connor. I mean, I don’t think there should be any precon- 
ception with respect to a general category. 

Mr. Burton. No. 

Mr. O’Connor. I am aware of the intent of the committee; in other 
words, you are trying to separate out the pornographic books, and I 
would be very—I think it would be quite wrong to assume that the 
statement of a general category, such as novels, would imply that such 
a category included even a few of the type of books that you don’t 
like. 

Mr. Burion. Do you mean to say that we should not assume that 
it contains any of them ? 

Mr. O’Connor. I wouldn’t venture to suggest what your assump- 
tion ought to be. 

Mr. Burron. Let us say then that we will assume that it could. 

Mr. O’Connor. I don’t wish to adopt any assumption of yours. 
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Mr. Burron. That is perfectly all right, Mr. O’Connor, because I 
see no occasion to assume anything. 

Mr. O'Connor. Yes. 

Mr. Burron. The facts speak for themselves. We have the books, 
and that is all we need. 

It would be appreciated if you were to describe the process of pub- 
lishing a book of the type we have just discussed. I do not mean that 
particular book, but I mean of the paper bound book. 

Mr. O’Connor. I would be glad to do so. 

Mr. Burron. Without refere nee to its content at all. 

Mr. O'Connor. Certainly. 

Mr. Burron. From the beginning, that is, who conceives 1t—— 

Mr. O'Connor. I think it is a rather interesting process. 

In the first place, our books, as I indicated earlier, are derived en- 
tirely from the lists of books published, previously published, and 
distributed by the orignial publishers, generally. . 

Now, an original publisher is one who buys the manuscript from 
an author or an agent, and causes it to be published in the hard 
bound style, and distributed through what is known as the traditional 
book trade. which has about ».000 book store outlets. They include 
department stores, book stores, and places which are traditionally 
outlets for books, and which depend for their maintenance mainly 
on the sale of books. 

Now, those books, as a rule. have been on sale in those outlets for a 
year or more before we—I am speaking now of Bantam Books— 
acquire the right to issue them as reprints. That is because we, my 
own company, because of its close association with many of these lead- 
ing publishing houses, believes that there should be an orderly time 
sequence of publication; in other words, that the book should first be 
issued in hard-bound style, and run for a year or more, and then 
be issued at the lower price in the larger quantities. 

Mr. Rees. Well, but isn’t this the fact, that you want to find out 

whether the book has a sale or not, to try the market, and then after 
the market is pretty good, you then make Bantam Books; isn’t that 
correct / 
Mr. O'Connor. No, that is not correct, Mr. Rees. The odd thing 
out it is that there are many books issued in the hard-bound style 
which have a very small sale, perhaps eight or ten thousand copies, 
and yet they have the intrinsic qualities which make them excellent 
reprints. 

Mr. Rees. I know, but you get the feel of the market after it has 
been out a year. 

Mr. O'Connor. I would say at the beginning, when paper-bound 
books were first published, there was a tendency on the part of pub- 
lishers to rely on the history of prior sale, but the mass market for 
books is not the same as this small market, and very soon the editorial 
departments of the reprint publishers, and now, even generalizing, 
and I shouldn't, let me say, our editorial department discovered that 
you can prejudge a book for its mass market independently of its ori- 
ginal sale, and while the celebrity of a book in its original edition is a 





al 


help, and certainly should be considered in the sense in which you have 
indicated, neverthele ss, 1t is not the controlling factor in the selection. 
Mr. Burron. Proceed. 
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Mr. O'Connor. Oh, yes. 

Well, we have a force of editors and readers who examine the books 
which are published by these original publishers, and they make up 
panels of possible titles which might be reprinted, which they think 
would be good reprints, and then they proceed to negotiate for the 
reprint rights to those titles in competition with other reprint houses. 

The editor usually makes a final choice as to whether or not he wants 
to reprint this book, and then he makes an offer, usually a guaranty, 
to the original publisher, a guaranty of royalty, for the right to pub- 
lish that book in reprint form. If his competitor makes a better 
guaranty—and these guaranties are usually secret and not known, 
because I don’t tell my competitor what I am going to offer for a book 
and he doesn’t tell me—but usually the original publisher takes what 
he considers to be the best offer by way of guarantee of royalty. He 
doesn’t always take the largest amount of royalty because he may 
wish to have a particular reprint house do a reprint of a novel because 
that house has done the prior books of the same author, so the con- 
sideration is not always and entirely a matter of competitive bidding. 

When we get the book—let us assume that we have bid successfully 
for a book—we meke an agreement with them, which gives us the 
right to reprint the book, usually for a period of 3 years, and it stipu- 
lates that it is to be issued in paper-bound form, and that the royalty— 
there is a standard royalty. Would you like to know what that is? 

Mr. Burton. We would like to have it in the record. 

Mr. O’Connor. Yes. Well, the standard royalty is 1 cent per copy 
up to 150,000 copies, and 114 cents per copy above 150,000 copies. 

Now, that royalty is paid to the original publisher, and under the 
prevailing practice in book publishing that royalty is split half and 
half between the original publisher and the author. 

Well, we have acquired the right to publish the book, let us say. 

Mr. Burton. Yes, sir. 

Mr. O'Connor. And I might observe, because I think this would be 
of interest to you, that in the contract granting the rights to the reprint 
publisher, there is usually a clause—at least there is in our contract, 
in Bantam—now, I can’t speak for the contracts of other houses—but 
in our grant of rights, there usually is a clause in which the original 
publisher agrees to hold us harmless against any damage by reason 
of a finding that the book is obscene or unpublishable, or an invasion 
of proprietary rights or anything of that sort. 

Now, having had that grant assigned to us, we proceed to publish the 
book. Usually it is issued in a first edition, which might range from 
300.000 copies up to 750,000 copies, or even larger, according to the 
judgment of the editor as to the probable popularity of the book, and 
the books are then shipped to about 750 wholesalers located in various 
parts of the United States, and by them, in turn, distributed to approx- 
imately 90,000 retail outlets. 

Now, those books are issued on the basis that unsold copies can be 
returned. In other words, the ultimate dealer can return the copies 
to the wholesaler, the wholesaler can return them to the national dis- 
tributor, who, in this case, is the Curtis Publishing Co., and the Curtis 
Publishing Co. can return them to us, and they do, with respect to 
unsold copies. 

Now, that is a discription, a physical description, of the process of 
the distribution of these books. 
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Mr. Burron. It is very clear, Mr. O’Connor, and we are very glad 
to have that in the record. 

You said the Curtis Publishing Co. distributes your books? 

Mr. O’Connor. Yes. 

Mr. Burron. Is that Jone by that company or by a subsidiary dis- 
tributing agenevy / 

Mr. O’'Connor. Well, there are two companies : The Curtis Pub- 
lishing Co. being the main company, and then there is another com- 
pany known as the Curtis Circulation Co., which is a subsidiary of 
the Curtis Publishing Co. It is the circul: ition company which actu- 
ally carries on the business of making the distribution. 

Mr. Burron. Is there a minimum number of books that are printed 
of each title, the first time ? 

Mr. O'Connor. Well, it is more or less dictated by one’s judgment 
of what the market will absorb, but it would be rarely less than 250,000 
copes. 

There is a conditioning factor there, that the nature of the distribu- 
tion is such that unless you can afford to produce a sufficiently large 
number of copies, to have them percolate out into all these little chan- 
nels of distribution, these 90,000 channels of distribution, you just 
don’t issue the book. I mean, the salability of the book is conditioned 
by your ability to produce enough copies to fill up the channels of 
distribution. 

Mr. Burron. Could you give an estimate of the number of books 
that would result from—well, you gave 100 to 150 titles a year. 

Mr. O'Connor. Yes. 

Mr. Burron. Could you give an estimate of the number of books 
that would mean in the course of a year? 

Mr. O'Connor. Well, I will have to give you a rough figure because 
I don’t have the exact figure in my mind. If the intention of your 
question is to establish a magnitude of distribution, obviously there 
is a magnitude, and you could consider it to be, oh, somewhere between 
55 millions, and 40 millions of copies each year. 

Mr. Burrox. By your company ? 

Mr. O'Connor. Yes. 

Mr. Burton. Mr. O'Connor, I just want to put these in as exhibits 
and ask you about them. Hlere isa paper -bound book Cc alled ‘Tomboy 
by Hal Ellson. Is that one of your books, sir? 

Mr. O'Connor. Yes. 

Mr. Burron. I ask that be given the appropriate exhibit number. 

(Tomboy was marked as “Exhibit No. 82,” and will be found in the 
files of the committee. ) 

Mr. Burron. And this one, The Haters. 

Mr. O’Connor. Yes. 

Mr. Burron. That is by Theodore Strauss. I ask that be given an 

xhibit number. 

(‘The Haters was marked as “Exhibit No. 83,” and will be found in 


the files of the committee. ) 

Mr. Br RTON. Here is another one, Don’t Touch Me by MackKinlay 
Kantor. That is one of yours ¢ f 

Mr. O’ConNor. Yes. 

Mr. Burron. I ask that these be marked with the appropriate eX- 
hibit numbers. 
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(Don’t Touch Me was marked as “Exhibit No. 84.” and will be found 
in the files of the committee.) 

Mr. Berron. Dollar Cotton, by John Faulkner. 

Mr. O'Connor. That is right. 

(Dollar Cotton was marked as “Exhibit No. 85,” and will be found 
in the files of the committee. ) 

Mr. Burron. Louisville Saturday, by Margaret Long. 

(Louisville Saturday was marked as “Exhibit No. 86,” and will be 
found in the files of the committee.) 

Mr. Burron. The Wayward Bus? 

Mr. O'Connor. John Steinbeck. 

Mr. Burron. By John Steinbeck. 

(The Wayward Bus was marked as “Exhibit No. 87,” and will be 
found in the files of the committee. ) 

Mr. Burron. Cage of Darkness, by Rene Masson. 

(Cage of Darkness was marked as “Exhibit No. 88,” and will be 
found in the files of the committee. ) 

Mr. Burron. Are these all Bantam Books? 

Mr. O’Connor. Oh, yes: they bear our imprint, and we publish them, 
und these are, you understand, all reprints for which we derived the 
rights from original publishers, and the name of the original publisher 
in each case will be found on the reverse of the title page. 

For example, in this case, it was Alfred Knopf, and so on. I don’t 
know that you want me to go through them. 

Mr. Burron. Not necessarily, but I do understand that the original 
copyright owners are given in these books ? 

Mr. O’Connor. I think, too, if I may draw inferences from the 
newspaper accounts of the earlier hearings, that it is possibly—I think 
that possibly it should be noted, for example, that this book is a book 
of Viking Press, and so on, Random House. I won’t bother to go 
through them, but they are all of that type of derivation so far as the 
original rights are concerned. 

Mr. Burron. Have you read these books, Mr. O'Connor ? 

Mr. O’Connor (referring to certain Bantam Books in evidence). 
Let’s see. I have read Don’t Touch Me, and perhaps that is a good 
one for your purpose. 

Mr. Rees. You say that is a good one? 

Mr. O’Connor. I thought it might be a good one. 

Mr. Burton. For our purpose. 

Mr. Rees. What do you say about it? Is it good for the public ? 

Mr. ©’°CoNNOR. Am I being questioned now on the content of the 
book ? 

Mr. Rees. Yes. You said it was good for us, and I am asking you. 

Mr. O'Connor. I sensed from what I read of the earlier hearings, 
that the committee is searching for books which, in its opinion, tend 
toward the pornographic side, but that does not by any means mean 
I agree with the committee. 

Mr. Rees. What I want to know is, Do you approve that book for 
reading ? 

Mr. O’Connor. I can’t answer that question, that question, yes or 
no, because that is a question—— 

Mr. Rees. Do you think it is a good book for the public to read? 

Mr. O’Connor. I do; yes. 
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Mr. Rees. And you approve that sort of stuff? 

Mr. O'Connor. May I expand my answer? 

Mr. Rees. Well, I just asked you if you said that is good; that 1s 
the end of it. It is either good or bad. we 

Mr. O'Connor. I believe, if this book is not pornographic, if it is 


not pornographic — ; 
Mr. Rees. Do you think the m: aterial is good, the reading of it is 


good ¢ 

Mr. O’Connor. I think MacKinlay Kantor is a very distinguished 
author. 

Mr. Rees. I am not talking about MacKinlay Kantor; I am talking 
about the material in that book. Do you think it is good for folks 
to read ? 

Mr. O'Connor. If they wish to read it. 

Mr. Rees. Do you think it is good for children ? 

Mr. O'Connor. I think the only question is whether it is porno 
graphic. 

Mr. Rers. That is not the only question. I am just asking you, do 
you think children ought to read that book? 

Mr. O'Connor. I don’t think I would give it to my daughter to 
read, for example, if that is the answer you want from me. 

Mr. Rees. Well, that is one of the answers; yes. 

Mr. O'Connor. Yes. 

Mr. Rees. But I am asking you whether or not you think that is 
good for children to read. 

Mr. O'Connor. I don’t think this particular book is one that it is 
a good thing for adolescents to read; no; I do not. 

Mr. Rees. Do you think it is good for anybody to read? Do you 
think it is something that does a fellow good ? 

Mr. O'Connor. I think if a man wishes to read it, why not, or a 
woman, an adult person. 

Mr. Rees. So you think it is all right to put that out ? 

Mr. O'Connor. I think so. Why not? 

Mr. Rees. Well, if you would read the thing you would know why 
not. 

Mr. O'Connor. I have read it, and I don’t think—— 

Mr. Rees. Do you like it? 

Mr. Or onnor. No, 1 don’t say [like it. Ire: ad a great many books. 
[ read them professionally so, perhaps, my opinion of a book would be 
different from your opinion of it so far as its - 

Mr. Rees. 1 am afraid it would be under those conditions. 

Mr. O’Connor. Well, we live on differences of opinion in this 
country, Mr. Rees. 

Mr. Rees. That is true. 

While we are on the subject, do you think there is no objection to 
any of this stuff going through the mail we are talking about this 
morning ¢ 

Mr. O'Connor. I don’t know what stuff you are talking about, 
Mr. Rees. 

Mr. Rees. The one just handed to you now. 

Mr. O'Connor. This book just handed to me? Very few of these 
books go through the mail. They are shipped in bulk to these dis- 
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tributors, and by them put out on the newsstands, but there is no 
doubting the fact that this book appears widely on newsstands. 

Mr. Rees. That is the trouble. I am asking you now, do you think 
the book you have just mentioned, Don’t Touch Me, do you think 
that is a good book to put out on the newsstands 4 

Mr. O'Connor. Would you let me make a statement of my opinion 
with respect to this book ? 

Mr. Rees. Answer whether it is a good thing to put out on the news- 
stands for sale to the public. 

Mr. O'Connor. For adults, why not ? 

Mr. Rees. Because of the stuff that is in it. 

Mr. O’Connor. Well, that is your opinion, Mr. Rees. 

Mr. Rees. I am saying why not, and you think it is good ¢ 

Mr. O’Connor. It isn’t my opinion; and this book is published 
under a constitutional guarantee, and it is also subject to prosecution 
under the pornography statutes if it is a pornographic book. If it 
is a pornographic book, then it should be suppressed, and the publisher 
should be punished and the distributor should be punished. 

The Cuatrrman. What you you think, Mr. O'Connor, this commit- 
tee was formed for? Had there been such a congressional committee 
prior to this time? 

Mr. O’Connor. Happily not. 

The Cuarrman. To ferret out this kind of trash? 

Mr. Rees. Did you say “happily not’? 

Mr. O'Connor. Yes; because I think the test Wnony before this 
committee has been entirely one-sided. 

The Cuamman. You are bringing the other side today. 

Mr. O’Connor. No, I am going—if I may be permitted later on, 
I will suggest ways that I think the testimony of the committee could 
usefully be supplemented. 

Mr. Rees. Tell us now. 

Mr. O’Connor. Do you wish me to say that now? Do you wish me 
to make a statement on that now? 

The Cuarrman. Kindly wait until counsel gets through questioning 
you. 

Mr. O'Connor. All right. 

Mr. Burron. Do you mean from your testimony, Mr. O'Connor, 
to imply that because something is said by a well-known author, one 
recognized for his ability, what he says necessarily should be printed 
and made accessible to juveniles as well as adults on the newsstands ¢ 

Mr. O’Connor. Oh, not at all. Even a great author can be porno- 
graphic, and if he is that particular piece of his literary composition 
should not be distributed under our laws. 

Mr. Burron. Have you ever read God’s Little Acre ¢ 

Mr. O'Connor. No, it happens that I haven't, but that book, you 
know, has been tried twice, and acquitted in both cases. 

Mr. Burton. Yes, sir; it has; one in the case of Commonwealth 
against Gordon, in Pennsylvania, and one in the magistrate’s court in 
New York. 

Mr. O'Connor. That is right. 

Mr. Burton. And in Pennsylvania, the judge was Judge Bok, was 
he not? 

Mr. O’Connor. That is right. 

Mr. Burton. Just who is Judge Bok ? 
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Mr. O’Connor. Well, I don’t know that I can give you Judge Bok’s 
biography. He appears to be an eminent and respected member of 
the Pennsylvania bench. 

Mr. Burron. I have no doubt whatever that he is, but it might be 
interesting to know that Judge Bok is the son, I think, of Mrs. Efrem 
Zimbalist, is he not ? 

Mr. O'Connor. I don’t know. 

Mr. Burron. And isn’t Mrs. Zimbalist a director of the Curtis Pub 
lishing Co. ? 

Mr. O'Connor. Let us assume what you say is so. 

Mr. Burron. I am just trying to identify the judge, that is all. 

Mr. O'Connor. Is that a transfer of the theory of guilt by asso 
clation—— 

Mr. Burton. No, sir. 

Mr. O'Connor (continuing). From the field of espionage to that 
of book publishing ¢ 

Mr. Burton. No, sir. I have the utmost respect for the bench, 
being a lawyer myself, and I wouldn’t think of even implving 
anything tothe contrary. I merely was trying to identify Judge Bok, 
that was all. 

Mr. O'Connor. I believe his opinion is one of the best that has ever 
been written on this subject, and I think the committee might well 
study it because it deals not only with the instant case that was before 
him, but reviews the entire tendency of English and American law 
with respect to obscenity. 

Mr. Burron. It does. It traces the law from the Hicklin case in 
England down to the Ulysses case in New York. 

Mr. O'Connor. That is right. 

Mr. Burron. And very, very splendidly describes the philosophy 
over the ages, also showing that in the Ulysses case the strict inter- 
pretation, which was held in the Hicklin case in England less than 
a century ago, has changed because of the times; and if I remember 
correctly, Judge Hand says that the predominant theme in any book 
shall be the yardstick, the controlling feature, and if the pornography 
in that book or the obscene statements are for the purpose only of 
delineating character, and they constitute a minor part of the book, 
that the book would not necessarily be held obscene. 

Mr. O'Connor. I think that is an admirable statement of the rule 
of the case, except that you use the term “obscene” not in a sense in 
which Judge Hand used it. 

Mr. Burron. Well, I am perfectly willing to modify it and say 
that questionable language—we have to describe in some way the 
language which is not acceptable in ordinary everyday society. 

Mr. O'Connor. Yes, but I think that in a proceeding of this kind 
that the word should be used without presupposition as to the mean 
Inge. 

Mr. Burton. How would you describe the language to which Judge 
Hand referred / 

Mr. O'Connor. As I reeall what Judge Hand referred to, and I 
am not a lawyer, I am simply—— 

Mr. Burron. Let us say you are a scholar—that you must be, Mr. 
O'Connor, if you have been passing on literature so long. 

Mr. O'Connor. I doubt it very much. I have just been around the 

cao 5 | 


publ “hing Dusihess, perhaps, too long. 
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Mr. Burton. Well, I think, perhaps, you are in a better position 
to give a connotation of a word than even a lawyer, so we are very 
glad to have you give a definition. 
Mr. O’Connor. As I recall what Judge Hand said in the case on 
appeal from Judge Woolsey’s decision, it was that the book had to be 
judged as a whole—— 
Mr. Burton. That is correct. 
Mr. O'Connor (continuing). And that a realistic scene which in- 
volved sexual episodes did not necessarily condemn the book if it 
: was there with sincerity—in other words, if it was not just dirt for 
dirt’s sake. 
Mr. Burron. I will accept your amendment. \ 


Mr. O'Connor. And that book had to be judged as a whole. 

Mr. Burton. That is right. 

Mr. O’Connor. And that isolated passa 
were no proof of obscenity. 

Mr. Burton. That. is perfectly true. But if you read Judge Good- 
man’s decision in: California—— 

Mr. O'Connor. I am afraid I haven't. 

Mr. Burron (continuing). In the northern district of California, in 
the district court, if you will, it was brought out here once before— 
in that case, which was the United States v. Two Obscene Books— 
it happened to be a customs case—— 

Mr. O'Connor. Yes. 

Mr. Burron (continuing). And I want to read you what Judge 
Goodman said. 

Mr. O’Connor. I certainly would not want the committee or coun- 
sel to suppose for one moment that I am, as a person or in my busi- 
ness capacity, in any way in favor of the publication of pornographic 
materials. IT abhor the idea, and I think that deliberate publication of 
pornography is nothing better than pandering; that is my personal 
opinion. But I insist, at least so far as anybody can insist, that the 
rule to be applied is the rule of law, which has been worked out in 
these cases, and that if you go beyond the rule of law or you seek to 
narrow the rule of law, then you are raising a moral question, and 
there may be a moral question there, I don't deny that there is, and 
I think that there are many decent, God-fearing, well-intentioned 
people who believe that books that are not in the legal sense porno 
graphie, but depict realistically sexual episodes, perhaps, should be 
excluded from general circulation. [am not talking about that moral 
' theory at all here. I am talking simply about the rule of law under 

which, at the present time, unless it is changed in some way, publishers 
have to be guided, because, after all, the publisher is only the agent 
of the author. The author is the fellow who puts down on paper 
whatever it is that is eventually circulated. 

Mr. Burron. Unless, Mr. O'Connor, and I am excepting your 
company on your testimony, that you do not do so, 

Mr. O’Connor. That we do not do what ? 

Mr. Burron. I am coming to that, sir. 

Mr. O’Connor. Excuse me. 

Mr. Burton. I want to except you before I v0 further—— 

Mr. O’Connor. Certainly. 

Mr. Burron (continuing). In my statement, so that you will under- 
stand, sir. 


ves lifted out of context 
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Mr. O'Connor. Yes. 

Mr. Burron. There are some publishing companies that require 
sex e pisode s emphasized before they will accept an author’s text. 

Mr. O'Connor. Well, I cert: ainly wouldn’t go along with that. 

Mr. Burton. I am quite sure you wouldn’t; that is why in the be- 
binning of my statement I said it does not app rly to you, but there 
are publishers that do that. 

Whether or not this book, any of these books here or any of the 
other books we have been discussing for a week, would properly be 
held obscene would depend, from Judge Hand’s decision, upon 
whether the nook as an entirety was one which was written around 
the pornograp! 

Mr. O'Connor. Which had a deliberate tendency to create lascivious 
desire Se 

Mr. Burron. Exactly, a deliberate tendency. 

Mr. O'Connor. And so on. 

Mr. Burron. On that point, it is interesting to see what Judge 
Goodman said. I have read this once before, but 1 think it is well 
vorth reading again. Judge Goodman, in the district court of Cali 
fornia, in the case of United States versus Two Obscene Books, said, 
among other things: 

It may be that the modern trend toward frankness in sexual matters has 
influenced the viewpoint of claimant and the critics who espouse the cause 
of Miller. Certainly, the theater, the moving pictures, other similar media, 
and Mr. Kinsey may have atlfected our attitude as to such matters. It is 
sufficient to say, however, that the main obscene passages in the books have 
such an evil stench that to include them here in footnotes would make this 
opinion pornographic. For example, there are several passages where the 
female sexual organ and its functions are described and referred to in such 
detailed vulgar language as to create nausea in the reader. If this be im- 
portant literature, then the dignity of the human person and the stability of 
the family unit, which are the cornerstones of our system of society, are lost 
to us 

Our circuit has approved the simple standard that obscenity has “the mean 


ing of that which is offensive to chastity and modesty * * * that form 
* * * of decency which is calculated to promote the general corruption 
of morals. The true test : is whether its language has a tendency to 


deprave or corrupt the morals of those whose minds are open to such influences 
and into whose hands it may fall by allowing or implanting in such minds 
obscene, lewd, or lascivious thoughts or desires.”’ 

It is contended by claimant that Tropic of Capricorn must be treated dif- 
ferently because it “has considerably less both of sexual episodes and of 


vernacular expletives with sexual reference.” These episodes or passages 
are stated to constitute about 18 percent of the total number of pages in the 
book. ‘This, it is asserted, is an insuflicient quantity upon which to base a 
finding of obscenity. The court must reject any such quantitative test. 


Mr. O°Connor. Was that case carried up? 

Mr. Burron. No, sin 

Mr. O'Connor. Well, then, it isn’t the rule of law. 

Mr. Burvon. It is not the rule of law so far as Judge Hand 
concerned, but it is— 

Mr. O’Connor. Or the United States Supreme Court. 

Mr. Burton. Nor is Judge Hand. 

Mr. O’Connor. Well, the case 





Mr. Burron. It is the Court of Appeals. 
Mr. O'Connor. But the Supreme Court refused to review it, which 
means that they endorsed the opinion of the lower court. 
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Mr. Burton. That is perfectly true, yes. His opinion is not incon- 
sistent with Judge Goodman’s, and Judge Goodman refers to Judge 
Hand’s opinion. 

Mr. O'Connor. Well, I am not competent to pass upon a legal 
opinion. 

Mr. Burron. What Judge Goodman is saying is that a quantita- 
tive test of that kind would not be accepted because there was just a 
certain quantity that they set forth. 

Now, Mr. O’Connor, let me see if we have anything else we would 
like to get in the way of facts with you. I did want to ask you, you 

say you have read only one or two of the books which I put in “the 
record ¢ 

Mr. O’Connor. I have read this one, Don’t Touch Me. 

Mr. Burron. And you have expressed yourself on that one. You 
think that is all right ¢ 

Mr. O'Connor. I think I read The Wayward Bus, but I read so 
many that 1 sometimes can’t remember which ones I read. I know 
I read those two. 

Mr. Burron. Could you give us a reasonable estimate of the number 
of copies of each of those books before you that was sold? 

Mr. O’Connor. I couldn’t except to say that it couldn’t be less 
than 250,000 of each. 

Mr. Burron. Just as you said before, Mr. O’Connor / 

Mr. O’Connor. Yes. 

Mr. Burron. But you could not give any 

Mr. O'Connor. I don’t know. ‘They may have been reprinted, and 
{ wouldn’t know that. I mean, it wouldn’t be in my memory. 

Mr. Burton. I wonder if you would be kind enough—— 

Mr. O'Connor. To let you know how many of each of these 
books- — 

Mr. Burron. Certainly. 

Mr. O'Connor. Certainly. 

Mr. Burton. If you would. We will have a list made up for you. 

(Following is data supp lied for reeord by Mr. John O'Connor, 
chairman of the board, Bantam Books, Inc., by telegram: ) 





Wayward Bus, by John Steinbeck, originally published by Viking Press, 
February 1947, reprinted by Bantam January 1950, approximate total sales in 
United States 800,000 copies. 

The Haters, by Theodore Strauss, originally published by Little, Brown Octo 
ber 1937, reprinted by Bantam January 1951, approximate total sales in United 
States 200,000 copies. 

Dollar Cotton, by John Faulkner, originally published by Harcourt, Brace 
August 1942, reprinted by Bantam January 1952, approximate total sales in 
United States 540,000 copies. 

Louisville Saturday, by Margaret Long, originally published by Random House, 
September 1950, reprinted by Bantam September 1951, approximate total sales 
in United States 623,000 copies. 

Tomboy, by Hal Ellson, originally published by Scribner’s, July 1950, ré print ed 
by Bantam November 1951, approximate total sales in United States 623,000 
copies. 

Don’t Touch Me, by MacKinlay Kantor, originally published by Random House, 
September 1951, reprinted by Bantam September 1952, approximate total sales 
in United States 379,000 copies. 

Cage of Darkness, by Rene Masson, originally published by Knopf, September 
1951, reprinted by Bantam November 1952, approximate total sales in United 
States 150,000 copies. 


26925— 53 20 
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Mr. O’Connor. I would like to call attention of counsel to the fact 
hat I don’t know how far he has gone in the examination of our 
books, but here are seven books, and I don’t know offhand what the 
dates of publication were, but that regardless of whether we agree 
between us es to whether or not they are books that should or should 
not be circulated, nevertheless these books, as they stand, are an in- 
finitesimal pe reentage of our total output ot books. both as to titles 
and quantities. 

Mr. Rees. About how many are published ? 

Mr. O'Connor. What did you say / 

Mr. Rees. Approximately how many of them are published ? 

Mr. O’Connor. How many of all our books ? 

Mr. Rees. The books you have just referred to, this infinitesimal 
amount, 

Mr. O'Connor. I said not less than 250,000 copies of each one. 

Mr. Rees. There are seven of them— 

Mr. O’Connor. Yes, sir. 

Mr. Rees (continuing). That would be 7 times 250,000. 

Mr. O’Connor. That is 17,500,000. 

Mr. Rees. About 17,000,000, and yet that is only a small part? 

Mr. O'Conner. What am I saying? 1,750,000; my arithmetic is bad. 

Mr. Rees. Yes. 

Mr. Burron. That does not necessarily mean that he is going to 
submit. it. 

Mr. O’Connor. I would guess, looking at the dates of publication 
that these books spread over 2 years, during which time we published, 
perh: ips, 225 to 250 titles. 

Mr. Rees. About how many per year then of ‘hous seven books do 
you publish ¢ 

Mr. O’Connor. I couldn’t answer that question because I don’t know. 
The only thing I can say with reasonable accuracy at the moment is 
that the first edition of these books would not have been less than 
950.000. 

Mr. Rees. Yes: which means that something more than a million 
of them have gone out already ? 

Mr. O'Connor. That is right. Do you think that is bad, Mr. Rees? 

Mr. Rees. Yes, I think so. 

Mr. O'Connor. Well, that is just a difference of opinion between 
us as to whether these bocks should be circulated or not. The quantity 
really has nothing to do with it, has it? 

Mr. Rees. It is a bad thing. The more of it there is, the worse it 
gets, is that right? 

Mr. O'Connor. I don’t know that sin yields to such exact 
enumeration. 

Mr. Rees. I understand that, too. I would like to ask you this: 
You are familiar with the contents of those seven books, are you not ? 

Mr. O'Connor. No, I am not. I have only read two of them, Mr. 
Rees. 

Mr. Rees. But, as I understand your statement, having read those 
two you would say that they are vood reading for the publie / 

Mr. O'Connor. For the adult public, I said. 

Mr. Rers. What about the adolescent public ? 
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Mr. O'Connor. Well, the adolescent public is another question, 
and there is a diffic ulty as to how you can de ny books to adolescents 
and make them available to adults. I don’t know how to solve that. 
Mr. Rees. That is the next question I am going to ask you. 

Mr. O’Connor. Yes. 

Mr. Rees. Would you say they were good for adolescents to re: ad / 
Mr. O’Connor. As a personal opinion I will say I wouldn't want 
give them to adolescents, no; that is all I would say. 

Mr. Rees. You would not want children to read them ? 

Mr. O’Connor. L wouldn't give them to my own daughter, for 
example. 

Mr. Rees. Now, then, having gone that far, feeling that you would 
not want your daughter to read them or other daughters and sons 

Mr. O’Connor. You added that, Mr. Rees. I am not drawing any 
conclusions as to other people’s sons and daughters. 

Mr. Rees. What about that, then, adolescent sons, what is your 
opinion there / 

Mr. O’Connor. I think it would be much less dangerous with the 
adolescent sons. 

Mr. Rees. You would not approve their reading them, would you / 

Mr. O’Connor. I don’t think you can keep boys from reading this 
kind of thing. 

Mr. Rees. No, not if you get it to them. 

Mr. O'Connor. They will get it even if you don’t put it out on the 
newsstands. I remember when the Kinsey reports were published, 
a very distinguished and respectable medical publisher in Philadel- 
phia did not realize what he had until they started taking these books 
away from him, and it was common knowledge in the publishing busi 
ness that around high schools the youngsters would get together and 
gather the $6 to buy the Kinsey Report. 

Mr. Rees. Would you approve of youngsters getting together and 
buying this stuff? 

Mr. O'Connor. Well, they don’t have to because this is only a 
quarter. 

Mr. Rees. Which makes it still worse. 

Mr. O’Connor. Well, from your viewpoint. There is a practical 
problem, Mr. Rees, as to how—— 

Mr. Rees. You are a very distinguished American. 

Mr. O'Connor. I wouldn’t want that in the record. 

Mr. Rees. All right. You are a very prominent businessman and 
get. a good salary, to which you are entitled, for performing your 
services. 

Mr. O'Connor. I doubt it sometimes. 

Mr. Rees. And you have a great deal to do with the publishing of 
these books, as such, so you have a responsibility that goes with it, 
do you not ¢ 

Mr. O'Connor. I freely concede the responsibility, certainly. 

Mr. Rees. As an official, then, you are responsible—— 

Mr. O’Connor. Yes. 

Mr. Rees (continuing). In your position to determine whether 
these books are sold or not sold. 

Mr. O’Connor. Well, mine is the ultimate responsibility. I don't 
make the choices, but I accept the choices, so I have the responsibility. 


te 
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Rers. Yes, that is right. So, as you sit there now, so far as 
the general public is concerned, you think it is good reading for the 
general pubhie, is that right—is that correct 4 

Mr. O’Connor. I think that any book which is not pornographic 
has a right to be circulated. 

Mr. Rees. Well, I am talking about these bodks right there. 

Mr. O'Connor. I don’t concede that they are pornographic. 

Mr. Rees. So you think they are good reading? 

Mr. O’Connor. Therefore, I think they have a right to be cireu- 
lated. The author has a right to have them circulated. He wrote 
those books for the purpose of having them read. 

Mr. Rers. That is the purpose. 

Mr. O'Connor. And the publisher and the distributor are merely 
the intermediates, they are the channels, through which an author’s 
compositions reach the public. 

Now, the author under the protection of the first amendment, and 
the pornography laws which are, I must say, within the limits of the 
first amendment, within the protection of the first amendment—he 
wrote these books—I don’t mean that Mr. Kantor sat down and he 
had a copy of the law and the first amendment here, and said, “Now, 
I can’t say this because that will get me into trouble here.” 

He sat down to write what he conceived to be a realistic novel, and 
having done so, he gave it to a publisher to be issued. 

Now, so far as the published’s responsibility goes, unless he wishes 
to act as a censor himself—and some publis shers do—then he must 
give that author’s book a break. He must get it out to the public, 
that is all that is happening here. 

This Don’t Touch Me was originally published by Random House 
in a hs rd. bound edition. I think they sold it for a year and a half. 
It will show here in the front—first — shed September 1951, and 
Jantam edition published September 1952—so a year elapsed between 
the original publication and the reprint publication. 

Now, when it came up for reprint publication, I don’t remember 
the exact facts, but undoubtedly there was competition among the 
reprint publishers for this title because MacKinlay Kantor is a well- 
known author. He wrote one of the best novels ever written about 
the Civil War, you may remember, called Long Remember, based 
upon themes at Ge ttysburg, and so on. 

Mr. Rers. That is a muc h different type of book. 

Mr. O’Connor. It is. But he is a distinguished author and, there- 
fore, there was a demand for his books, and he, under the Constitu- 
tion and the laws, had a right to have it published. 

Now, is he to be denied that right? If he isn’t to be denied that 
right, then how are you going to keep those books away from adoles- 
cents, and make them available to adults? That is the problem. 
That is a difficult problem, gentlemen, and I 

Mr. Rees. Does that mean, in your opinion—I just want to get 
your view again, because you have so much to do with this problem, 
and are responsible to a great degree evidently as to whether or not 
these books are sold or not sold—do you think, then, that anyone who 
writes a book, whatever he wants to write, has a right to have it 
published ? 

Mr. O’Connor. Provided it is not pornographic. 
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Mr. Rees. Then the question is whether it is pornographic ? 

Mr. O’Connor. At present the rule in the United States as to pornog- 

raphy is clear, and has been tested again and again. 

Mr. REEs. And you do not be lie ‘ve any one of th ese is pornogrs aphic ? 

Mr. O’Connor. I do not: any one of them. They have not been 
attacked. This book wasn’t attacked during its year of circulation in 
hard- bound editions, and it hi is not been attacked as yet, So far as I 
know, except by Mr. Counsel. 

Mr. Rees. What do you mean by being attacked? Nobody criticized 

. the sale of it, you mean? 

Mr. O'Connor. No. We have not had any criticism of it 

Mr. Rers. We have had test imony before this committee, and it may 
be what you refer as one-sided, but nevertheless it was taken by this 
committee—from officials who seemed to think that some of this stuff 
that we are talking about this morning is harmful to the public, and 
ought to be kept off the stands, but you do not think so? 

Mr. O’Connor. Mr. Rees, | would be the last one to deny to any 
organization or group the right to express and hold strongly, perhaps, 
the opinion that these books should not be circulated. Bi . what both- 

ers me 1s, W he re do you dr: aw the line? Are you voing to hi ive priv vate 

ee ae and, by the way, I got this from something that was 
said about Mr. Case, of Detroit—are you going to have private pres- 
sure groups and action without due process of law, negate the pro- 
tection of the first amendment ? 

Mr. Rees. Do you mean the women, these women’s clubs, are private 
pressure grou sf 

Mr. O’Connor. Yes: of course they are private pressure groups. 

Mr. Rees. Any of these groups we t: alked about ? 
Mr. O'Connor. They certainly haven’t any official status. 
| Mr. Rees. But you mean official under the law, too 

Mr. O’Connor. That is right; they are voluntary groups. They 
have set themselves up. 

Mr. Rees. What do you think about this committee that appeared 
from New York, which is making an effort to deal with this problem 
and try to clean out some of this trash? 

Mr. O’Connor. That is a legislative committee: isn’t it 2 

Mr. Rers. What about that committee ? 

” Mr. O’Con NOR, Well, they are members of the New York Legisla- 
. ture; they certainly have any right they want to in the way of inves- 
tigation, and they will undoubtedly recommend legislation to the 
‘ assembly and senate in New York and, if it is passed, it will be the 
law of the State of New York. 
Mr. Rees. Have you appeared before that committee ? 
Mr. O’Connor. No. 
Mr. Rres. One more thing. \ ou said SOT thing aby ul being pro 
tected against damages that might issue ? 
Mr. O’Connor. Yes. 
Mr. Rees. How could there be, under your interpretation of this 
thing, how could there be any question of damages? 
Mr. O'Connor. Well, there hasn’t been, but if there should be, then 
we are protected. 
Mrs. Str. Grorer. Mr. O'Connor, you are really the business man 
ager of Bantam Books; are you not é 
Mr. O’Connor. I am chairman of the board; that is right. 
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Mrs. Sv. Grorce. You are chairman of the board, but your interest 
n the concern is mostly business; you are not the editor who reads 
all this ¢ 

Mr. O'Connor. I am not the editor, but I have a very lively interest 
in what we publish. 

Mrs. Sr. Georck. Iam sure of that, of course, but I just want to make 
t clear for the record that you do not pass—you naturally take the full 
responsibility, but—— 

Mr. O°Connor. Yes 

Mrs. Sr. Grorer (continuing). The concern is too big for you to go 
into every book published and its content. 

Mr. O'Connor. That is right: I don’t read the books before they 
are selected: no. 

Mrs. Sr. Grorcr. You have also told us that these particular books 
that are before you—I believe there are 7 of them there—that they 
were pl inted in issues of about 2 250,000, 

Mr. O'Connor. I said the first issue would be not less than that 
umount: ves, 

Mrs. Sr. Grorce. Well, that amount, we decided after some dif 
ference of opinion on your arithmetic, was 1,750,000, 

Mr. O'Connor. That is right. 

Mrs. Sv. Grorce. What proportion of that would you say, or what 
is the proportion of the entire output of Bantam Books ? 

Mr. O’°Connor. Well - 

Mrs. Sr. Grorce. You said it was infinitesimal. I would just like 
to know the proportion. 

Mr. O'Connor. I said earlier that my best recollection—and this is 
not far from the actual figures—would be that the annual distribution 
of Bantam Books is between 35,000,000 copies and 40,000,000 copies, 
but these books, I don’t think, were all published in 1 year. 

Mrs. Sv. Grorce. Oh, no; so they probably-— 

Mr. O'Connor. I don’t know. I would have to examine this. 

Mrs. Sr. Grorcr. I have a list of some of your publications here. 
Mark Twain's Life on the ee S00th Tarkington’s Seventeen, 
John Herse y's A Bell For Adano, ‘apt uns Courageous, Treasure 


Island, and so forth, Cyrano de Bergerac, all of them extremely good 


books. 

I take it that the greatest quantity of your publications come unde 
this category; isn’t that a fair statement / 

Mr. O’Connor. If you wish, I would be delighted to furnish the 
committee with a list of books. which I am sure they would be very 
happy to see, and know were so widely distributed, and while it isn’t 

fashionable now, Mrs. St. George, as it might have been before 
the election, I could refer to the fact that we published in two volumes, 
at 35 cents each, Sherwood’s Roosevelt and Hopkins, and—— 

Mrs. Sr. Grorce. I am delighted to hear that, too. I am sure the 
committee will take no objection to that. 

Mr. O’°Connor. John Gunther’s Inside U. S. A.. and Michener’s 
latest book about Asia—I have forgotten the title of it—and so on. 
but I didn’t come prepared to, and I am sure that the committee wants 
to hear a long list of the books that we did publish that they do like. 

Mrs. Sr. Grorer. Yes. But the point that I would like to get at, 
Mr. O'Connor, is that you, as a company, and as a concern, do publish 
very high-type material, and what I cannot quite understand is why 
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you cannot yourselves just make it a little bit more nearly a hundred 
percent perfect, 

Mr. O’Connor. It is possible that we could, but that is adopting 
your viewpoint. 

Mrs. Str. Grorce. It seems to me that it is de ‘veloping—I know it 
is not only my viewpoint, it is getting to be a good many people’s 
viewpoint, quite frankly—the thing that happens, as you know, is 
that the pendulum swings. Quite frankly, we will refer to an episode 
that took place a short time ago as proof of this country changing 
very quickly and very complete ly, and the great trouble in this country 
is that it goes too drastically from one side to the other. 

I can remember very we ll that 10 years ago so-called smutty litera- 
ture was unknown in this country. It was so unknown that I per- 
sonally, when I was appointed to this committee, thought that we 
were chasing something that was rather absurb because there was so 
little of it, that it would not amount to anything. 

Now the thing that has appalled me is that this stuff is very big 
business, that it is going out in millions, and that, as I see the picture, 
it has changed the mores and the morals of the country because, after 
all, people can be judged by what they read. 

I was always under the very happy impression that Americans did 
not read this stuff, but they apparently do, judging by the money that 
is taken in by great publishing houses, and also by the quantity of 
this stuff that comes out, and I think it is unfortunate that they are 
reading so much of this. 

Now, my opinion may be one, and yours another, and I respect 
yours, and I hope you respect mine; but I think there are a great 
many people in this country, especially women and mothers of young 
children and the adolescent group, who are going to take a very strong 
stand, and maybe a very biased stand—I am willing to concede that— 
but you are going to find that they will be heard from, and then the 
country will go to the other extreme, and you will not be able to publish 
or to read or to circulate a lot of very valuable literature. That is 
what I am afraid of, and that is why I would like to see people like 
yourself who, after all, do control a very big and a very important 
publishing house, just go into it yourself and cut down a little bit on 
this stuff. 

You do not have to cut down very much. Your proportion is small, 
I grant you that, very small, and what you are publishing has already 
been published by very good publishing houses, all the names that 
have been read off this morning being names that certainly are good, 
Random House, Knopf, Viking, and so forth: we know them all, but 
I do think that unless the industry is willing to cooperate in this, the 
industry is going to be the sufferer. 

You know when liberty degenerates to license, I do not care where 
it is, the end is the police state or the policing of an industry, or the 
policing of thought, and we certainly do not want to see that in ‘this 
country. 

Mr. ae nor. I agree with you entirely, Mrs. St. George. 

Mrs. § S’ . GEORG E. ] am @h: ad to hear that be cause that is the thing 
J + we are going to produce from these hearings. 

I do not think we want to go out and do anything drastic or to cur- 
tail thought or to curtail writing. Steinbeck is a great author, I 
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realize that: Faulkner is a great author—in fact, he is one of the few 
Americans—he may be the only one who have won the Nobel prize, 

There is a lot of his writing that I certainly would not like to put 
around my nursery ; but, after all, we do not want to see the day come 
in this country when it would be impossible for those men to have 
their books published. 

On the other hand, when you say an author has a right to have his 
book published, you know very well, being in the publishing business, 
that the publisher controls " hat is published, and you know that there 
are many, many authors who have tried and tried to have things pub- 
lished maybe they weren’t worth publishing, but vou cannot say 
that an uthor, because he wants to have a book pub lished can get it 
published, because that is certainly not true. 

Ir. O°}Connor. That is quite true, and I didn’t mean to conv “vy that. 
I didn’t mean to convey that impression. What I wanted to say was 
that the author offers his book to the publisher, and the publisher 
makes a selection among the books. ' 

Mrs. St. Grorcr. Yes. 

Mr. O'Connor. There is such a thing as directed writing of the 
books, and that is where— 

Mrs. Sr. Grorer. Very much so—— 

Mr. O'Connor (continuing). The difficulty comes in, and if I may 
step aside from my own company and make an observation, if the 
chairman wishes me to do so, if I have his permission with reference 
to the general question— 

The Cuarman. We want you to develop your case. You said that 
your side of the question was entitled to be heard, and you are entitled 
to be heard, and I would like vou to go ahead and put in the record 
anything that you think of. Go ahead. 

Mr. O’Connor. I think one of the real difficulties here is and arises 
as between the reprint, which has already been screened to some extent 
by the original publisher, and original pub jlications which are issued 
in paper. I think they represent an entirely different problem, and 
a difficult problem, because, after all, an author may prefer to be 
published in paper, and there the initial wide distribution comes in 
the paper-bound form. It has never had the benefit of such sereen- 
ing as takes place when it passes through the hands of publishers who 
themselves have—I think—high standards of taste and judgment and 
responsibility to the public. 

Mrs. Sr. Grorcr. I do think that demarcation should be made very 
definitely. 

Ir. O°Connor. And my opinion is that there is no way of reaching 
exact statistics on this point except by making a calculation based on 
the probable printing of the books, but if this vear the total sale of 
all types of paper-bound books reaches, as it is my opinion it will 
reach, 260,000,000 copies, I would expect that at least 40,000,000 of 
thos« are hooks which are original paper bound books, and that all 
the rest of them are reprints. 

Now, that is not to say, Mrs. St. George, that all of the reprints are 
bevond criticism themselves. 

Mrs. Sr. Grorer. I certainly do not believe that they are, and that 
is why I made the statement to you that I did, Mr. O’Connor, that [ 
thought it would be well for these big companies and important com- 
panies that are publishing at the rate of 35 and 40 million per annum 
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to look into their own back yards, so to speak, and do the best they 
can about it. 

In the beginning, as I understand it, these prints were mostly re- 
prints of well-est: ablished, more or less classical books—that was the 
original idea. 

Mr. O’Connor. Well, they always include a proportion of what 
I would term “realistic fiction.’ 

Mrs. St. Grorce. Yes. 

Mr. O'Connor. Which included sexual epis sodes, where those epi- 
sodes were necessary to the development of a character or to the il- 
lustr: ation of a slice of life. 

Mrs. Sr. Grorce. Certainly. 

Mr. ¢ ( ONNOR. And if you object to a realistic novel which includes 
the sexual episode honestly and sincerely, not for the sake of includ- 
ing it as such an episode, but in order to develop the author’s idea of 
character and plot, then I would have to part company with anybody 
who said that that kind of novel should not be published. 

Mrs. Sr. Grorce. Of course, that is why I feel that we do not want 
to get into that. ‘ 

Mr. O’Connor. Yes. 

Mrs. Sr. Georce. And I am afraid, I am very fearful, that we will 
get there unless we take care of these things. 

Another thing that has been done, I am sure not by your company 
is this business of souping up these covers. ‘There is an episode in a 
New York play now, which is no funnier than some of the things we 
have heard happen right here before this committee, wherein one of 
these editors decides to reprint Hawthorne’s Scarlet Letter 

Well, the first thing he decides is that that title won’t se ‘ell, so he Is 
going to rename the book, and it is going to be called The Adulteress. 
Well. after that goes over pretty well, he wants to have a cover made 
for it—this is all in the play—and they tell him that Hester Prynne 
is dressed with a little blac k dress and : . scarlet letter on her chest, 
and he says that won’t do, that she will sont to have a plunging neck- 
line, and the scarlet letter below that, and that is the way the book 
is to be brought out. 

Well, that is considered very funny in the play, and it is exactly 
what is happening here. 

Mr. O’Connor. I agree with you entirely about that. I think the 
absurdity, for example—— 

Mrs. Sr. Grorce. It is absurd. 

Mr. O'Connor (continuing). Of presenting a historical novel in 
which the heroine in deep snow has a plunging neckline, is just carry- 
ing the thing to an extremity. 

There is a way in which that thing can be controlled, and it is a very 
simple way, and some publishers are already doing that, and that is in 
the contract which grants the rights to the reprinter, they reserve the 
right to approve the cover. 

Mrs. Sr. Grorce. Well, I think that is a step forward in the right 
direction. 

Mr. O’Connor. That is a way to do it, but that is a problem which 
is separate from the content of the book itself, you see; and actually, 
I think, that there is a considerable problem here of a fraud on the 
public. 


Mrs. Sr. Grorce. I agree with you. 
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Mr. O'Connor. It has been carried to absurd lengths in some cases, 
even in one case, in my recollection, of taking a Sherlock Holmes 
book—and surely nobody had less sex in him than Sherlock Holmes— 
and I think it was The Hound of the Baskervilles, and how in the 
world they were able to develop a sexy cover on The Hound of the 
Baskervilles is beyond me. 

Well, may I go on, Mr. Chairman? I have just a few points here. 

The Cuatmrman. Yes; I wish you would. 

Mr. O'Connor. The point I would like to suggest to the committee 
is that for a well-rounded record of the committee I noted, for exam- 
ple, that at least I have not heard of any testimony before the com- 
mittee by social scientists as to the effects of reading and these covers 
on adolescents. 

After all, if we take the totality of heredity and environment 
within which these adolescents come up to adulthood, it is very diffi- 
cult to separate out the factors which actually motivate their conduct, 
and—— 

The Cuatrrman. Mr. O’Connor, I wish you would leave to us just 
what this committee will develop in its testimony. 

Mr. O'Connor. Well, the only reason I am suggesting this, Mr. 
Chairman, is that this is the reason why, I think, your testimony so 
far has been one-sided. 

I think you have a preconception with respect to these books, and 
that the testimony which has so far been taken tends to support 
entirely your preconception, and that the other side is not being 
heard. 

Mr. Rees. We have spent more time with the publishers than any- 
one else who has come before the committee. 

Mr. O’Connor. I have not been permitted to finish my statement. 

The CHairMANn. We have permitted and will continue to permit 
anyone who would make a contribution, to testify before the commit- 
tee. You may proceed. 

Mr. O'Connor. That is one suggestion. 

The other statement is that so far as I know there has been no testi- 
mony from literary critics or professors of literature which, I think, 
would be very helpful to the committee in forming an opinion as to 
the distinction between permissible reality in novels, in other words, 
literary quality, and pornography. 

Another thing is that I think the committee would be greatly 
aided, perhaps, by the testimony of a legal specialist, and I think 
offhand, although he might not be available—I think of Morris Ernst, 
who has written several books on this subject, and who might be able 
to testify on the history and the practicability of various means of 
controlling publications. 

The CuatrMan. He could have had the privilege of testifying. 

Mr. O’Connor. I have not discussed this with him. He doesn’t 
know anything about my reference to him. 

One other thing that I think is worthy—— 

Mr. Rees. Do you recommend Morris Ernst as an authority on this 
subject 2 . 

Mr. O'Connor. He has written a couple of books on the subject, Mr. 
Rees. I don’t know whether I sense a disagreement on your part, 
but—-— 

Mr. Rers. No. If you think so, go ahead. 
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Mr. O’Connor. The American Bar Association is at the present 
time consulting with the Harvard Law School with a view to setting 
up a scudy on “this very matter, that is to say, the effect of re: ading 
materials, realistic depiction of sexual episodes, and so on, on young 
people, and I think they may come up with something which would 
be very well worth considering. 

Now, one thing that I do not hear mentioned here at all is that 
the adolescent might very well be protected, as he was in the days 
of yore, against influences such as those which you deplore, by the 
influence of the home and the church and the school, and no matter 
what you do about these books, unless there is some inner spirit and 
taste and judgment inculeated into these young people, no amount 
of external compulsion is going to keep them away from these books. 
If these books are to be published in hard-bound form, they will get 
them anyway. 

I think that if the existing statutes were enforced, the existing 
statutes against pornography, which are universal throughout this 
country, were actually enforced, I think a great deal of this problem 
would be solved, and I, without any reservation, am in favor of the full 
enforcement of the statutes. But I am not in favor, and I think it isa 
very dangerous thing, to have a situation carried on such as — 
in Detroit, which I learned about myself only from reading of : 
newspaper account of the testimony of Mr. Case. 

Apparently here you have a policeman, a police officer, who sets 
himself up under a rather vague ai ision of law to read these books. 
Then he gets a letter from the prosecuting attorney, the district at- 
torney, which he uses to pressure the local wholesaler into withdrawing 
the books from sale. 

Now, I maintain that is not due process, because if those books are 
pornographic, they are entitled to trial, and the people who are dis- 
tributing them should be prosecuted and, if necessary, convicted. But 
I think it is a very dangerous thing to substitute an uncontrolled 
administrative process for the review of these books in the courts 
to which they are entitled, under the first amendment. 

Mrs. Bosone. Mr. O'Connor, that merely shows to what extent the 
problem has gone, because I agree with you, I don’t think that the 
Detroit police should be forced to do the job they are doing relative to 
objectionable publications. But it is a situation about which some- 
thing has to be done, and they are doing the best they can. I would 
say that since you are one of the biggest pub lishers in the United 
States, you do owe a tremendous er y to your reading public 
and to these youngsters—and not only to youngsters but, I think, 
because this stuff is also offensive to adults—you also owe a responsi- 
bility to them. 

We can have innocent adults as well as innocent youngsters; and 
because you have this tremendous responsibility I would like to under- 
score what my colleague, Mrs. St. George, has said, that since a small 
percentage of your publications is these books that we have before 
us, that you, as a fine publishing company, and certainly with the type 
of person that I sense you are, could very well discontinue this type of 
publication, and go on with your fine publications, and make it 100 
percent, and be an influence to clean up the situation, to help us clean 
out the fly-by-night publishers that don’t seem to have the character 
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that they should have, and that your company and you apparently 
nave, 

I think it is just too bad that you let this fine company publish 
thi type of book. 

We may disagree, of course, as to the contents of these books— 
whether they are accept ible to me on acceptable to you. I do not read 
them. Inever could read them. They never could hold my interest. 

Mr. O°Connor. I am very grateful for your statement. I might 
vid that my wife disagrees with me. and would be likely to agree with 
you, Mrs. St. George, and you, Judge | Bosone}, but I would like to 
suy, Mr. Chairman, I am past president of the American Book Pub- 
lishers’ Council, in addition to my private duties, and at present direc- 
tor of that association, and I would hope that we could distribute 
cop eS ¢ f whatever the record is on this hearing to every book pub 
sher for their consideration. 

The CHatrman. You can do a ereat work. Mr. O’Connor. You 
made a real impression on this committee and on everyone who has 
heard you this morning, no doubt, because you are a very able pub- 
lisher, and a very distinguished gentleman. But now, I agree so 
much with Mrs. Bosone, when she said to you, why not use your in- 
fluence for good rather than continue to publish this kind of tripe. 
You acquiesce in this salacious hterature being sold on the drug-store 
stands or close by schools, where it will get in the hands of juveniles. 

Mr. O'Connor. Iam very grateful for the courtesy and the admoni- 
tions of the committee. Is there anything further that you would like 
to ask me? 

The CrHatrman. I was not admonishing you at all. IT was just 
saying that a man of your capability, background, experience, and 
standing in the publishing world could be of inestimable value to this 
Nation. Many of the foreign countries are looking down on Amer 
ica because of this type of literature that you publish. 

You could do a great service for your Nation and for the young 
people of this country if you would. We must depend on our youth 
for the future of American institutions. 

Mr. O’Connor. I would like to observe, however, that these foreign 
countries should look down on their own publications, because what- 
ever you may think of publications issued in this country, they don’t 
hold a eandle to the publications in the foreign countries. They are 
not distributed as widely. 

Mrs. Bosonr. That is right. 

Mrs. Sr. Grorer. They are all on the counter. You cannot stop a 
person from going in and buying something he or she wants. I agree 
with you there, and that will go on always, and that is what I thought 
we were going to investigate in this committee. That is an entirely 
different thing. 

I grew up in Europe, and in those days we used to lock at some of 
these things and say, “Of course, they are French, but never in our 
country.” Only we are doing it by the millions, and they are doing 
it bv the hundreds; that is the difference. 

The Cratrman. Mr. O'Connor, do you approve of books like The 
Wayward Bus, where the main features are obscenity, sex, lesbianism, 
prostitution, and blasphemy ? 

Mr. O'Connor. Well, you are drawing a conclusion: I don’t agree 
with you. 
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The CrairmMan. You are putting it out for 25 cents. 

Mr. O'Connor. I do not agree; I admit what you say, and with 
much of it I agree, but I don’t think— 

The CHarrMan. How much of it do you disagree with ? 

Mr. O’Connor. I would have to vo over the whole statement. but 
[ certainly don’t agree to your basing it on The Wayward Bus. 

The Cuamman. Well, that is just one of many—— 

Mr. O'Connor. Mr. Steinbeck is one of our most famous authors 
and one of those best known abroad, and whether you like it or not, 
to many people abroad he represents a cross section of American 
life 


The CHarmMan. You are s aving some very co mip limentary things 
about the author. It gives you a good chance to plug for one of your 
books. 

Mr. O’Connor. Well, Lamay ry modest man, Mr. naira ane I 
deprecate your estimate of my sbitits to do anything about this, but 


whatever I can—— 

The CuatrmMan. Do you plan to do anything a bout it? 

Mr. O'Connor. Well, I will be very glad to bring this matter to 
the attention, through the council. As I said, I have a specific sug- 
gestion. I do no know how it is managed, but if there was some way in 
which we could s get enough copies of your report to see that every 
publisher got one, I would be very glad to propose that to the Americ: 
Book Publishers’ Council. 

The Carman. That is real fine of you. Any other questions? 

Mr. Rers. Just one thing, and it is almost repetition. I have heard 
you testify before, as you know, and I have great respect for your views 
and your testimony, and that was the reason that I was disappointed 
this morning when you came before the committee, representing one of 
the finest publishing houses in the United States, and publishing 
these very fine books that go out. The thing that disturbs me and 
disappoints me is that, representing such a great organization, you 
would permit these books to which you have called attention to be 
published, as you are. Of course, you and I differ as to whether 
they ought to be published or not, but the thing that disturbs me is 
that you do not seem to be concerned about it. I had hoped that 
coming before this committee this morning you would say, “Well. 
at least, this much we are willing to do, and want to police this 
thing ourselves, and we do want to make it better, and we do want 
to clean this thing up, * and I believe you could very well say, “We 
recognize that there is a problem that ought to be handled promptly” 
before, as Mrs. St. George has said, it gets entirely out of hand. I 
had hoped that you would come before the committee and just to that 
degree, at least, show a willingness to police this thing yourselves, 
because you are one, as I stated at the beginning, and sincerely, you 
are one of the leaders in the thing. You represent this great publish- 
ing house, this great organization, and certainly could be helpful in 
cleaning up a thing that I think is bad, and you already have told 
us that you do not believe this thing is good for adolescents, at least: 
but I think it is a matter that ought to have your personal attention 
because you can do more good in cleaning this mess, if I may refer 
to it that way, than almost anyone that I know about. 

Mr. O’Connor. Thank you very much, Mr. Rees. 
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Mr. Rees. You spoke about this being one-sided. It is a matter of 
opinion, of course, but this committee does not intend to do this thing 
one-sided at all, certainly not. 

Mr. O'Connor. I was surprised—incidentally, in that connection, 
! was very much surprised—to learn, and perhaps I am in error in 
this respect, that several publishers, and in particular, two very im 
portant publishers who produce, I would say, as many books as we 
do, that is to say, Pocket Books and Signet Books—I_ believe they 
were invited to attend, but were not heard, and I believe that the time 
ullowed them to file statements has been limited to Monday afternoon. 

I submit that the committee should have the benefit of their ad 
vice, and that they are our competitors. There is no particular reason 
why I should seek to make the record available to them, but it does 
seem to me that they-ought to have an opportunity to file a state- 
ment, and that when you put a time limit on them which expires at 
2 o'clock Monday or whatever it is, that is crowding the mourners a 
little bit. 

Mr. Rees. I hope you will not insist that we do not have a problem 
here. 

Mr. O'Connor. No; I said you had a problem, Mr. Rees. 

Mr. Rees. All right. 

Mr. O'Connor. I said you had a problem. 

Mr. Rees. The second thing is to help us clean it out. 

Mr. O'Connor. I will do my best. 

Mrs. Bosone (presiding). Any other questions? 

Mr. Burron. I would like to correct one thing, if I may, and that 
is that the publishers to whom Mr. O’Connor referred, were alerted 
and asked if they would come, if the committee desired to hear them. 
They were not subpenaed; they were asked if they would come if the 
committee decided to call them, and the committee did not decide 
to call them. 

Mr. O’Connor. Yes. 

Mr. Burron. In other words, they were not refused; they did not 
ask to appear. 

Mr. O’Connor. I did not wish to suggest that, but I believe that 
they might have useful statements to make because they are important 
publishers, and I believe they are conscientious publishers. 

Mr. Burron. I recognize ‘that, Mr. O’Connor, and there is no ob- 
jection to their filing a statement, but they did not ask to appear. 

Mr. O'Connor. The only point I am making is that the time limit 
on filing the statement gives them very little opportunity to prepare 
a proper statement ; that is my only point. 

Mr. Burron. Well, that the committee can consider but I happen 
to be the one who asked Mr. Frase if they would appear, if the 
committee decided to ask them—they did not ask to appear, and were 
not refused. I want that understood. 

Mr. O’Connor. I understand. 

Mr. Burton. I want to make that perfectly clear. 

Mr. O’Connor. I understand that. Am I excused, Mr. Chairman? 

Mrs. Bosonr. I would like to ask one more question. I did not get 
this straight. What is the over-all figure on the publication of ‘all 
books in your company, Mr. O’Connor ? 

Mr. O'Connor. In Bantam Books ?¢ 
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Mrs. Bosone. Yes. 

Mr. O’Connor. The figure I gave was between 35 and 40 million 
copies a year. 

Mrs. Bosonr. Who owns the Bantam Books Co.? Was this informa 
tion put in the record earlier ? 

Mr. O'Connor. It is in the record but I can do it again quickly. 

Mrs. Bosonr. Don’t do it. 

Mr. O’Connor. The chief stockholders are the Curtis Publishing 
Co., which owns 4214 percent, the Grosset & Dunlap Co., of which Ll am 
president, which owns 4214 percent, Ian Ballantine, who owns 9 
percent, Sidney Kramer, who owns 3 percent, and Walter Pitkin, who 
has 5 percent. 

The Cuairman. I am delighted to have our counsel make the state 
ment that this committee has not refused anyone who wanted to come 
before it. 

Mr. O’Connor. Yes. 

The CHarrman. The press carried an announcement that e 
going to open hearings on the first day of December, and 
an announcement was made by the Chair that anyone who wou 
to testify today would be given that privilege. The members on this 
committee are reasonable. We would like to give anyone an oppor 
tunity to file a statement or to appear here today, and we will hear 
them even if we go into the night. 

Mr. O’Connor. Yes. 

The CuHatrMAN. We do not want to deny anyone the privilege to 
come before us and give us any views which may be pertinent to this 
inquiry. 

Mr. O’Connor. Yes, sir. 

The Cuarrman. Thank you very much, Mr. O’Connor. 

Mr. O’Connor. Thank you, members of the committee and counsel ; 
I appreciate the courtesy I have been extended. 

The CuHarrmMan. Representative Sieminski. We are delighted to 
have our colleague, Mr. Sieminski, with us, who will make a statement 
at this time. 

Before I ask Representative Sieminski to make his statement, I 
have here a letter addressed to Hon. Alfred D. Sieminski, signed by 
the mayor of Jersey City, and without objection this will be incorpo- 
rated in the record. It is the authority for Mr. Sieminski to appear 
before the committee. 

(The document referred to follows :) 

OFFICE OF THE MAYOR, 
City Hall, Jersey City, N. J., December 4, 1952. 


Hon. ALFRED D. SIEMINSKI, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN SIEMINSKI: There has been sent to you by air mail certain 
records of the Jersey City Police Department dealing with the distribution of 
salacious literature in this city. 

As you know, this is a matter which has received our attention and our city 
administration has been vigorously attempting to curb such distribution. 

The records which have been sent to you, I am sure, will be of interest to 
the congressional committee now investigating the matter and I will be gratefui 
if you will present the information we have accumulated to the committee, 

Sincerely yours, 


JOHN V. KENNY, Mayor. 
rm Y . “* ° e * 
The CHarrMAN. Representative Sieminski, we are delighted to have 
you here, and you may proceed in your own way. 
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STATEMENT OF HON. ALFRED D. SIEMINSKI, A REPRESENTATIVE 
IN CONGRESS FROM THE THIRTEENTH CONGRESSIONAL DIS- 
TRICT OF THE STATE OF NEW JERSEY 


Mr. Steminsxt. Mr. Chairman, ladies and gentlemen of this dis- 
tinguished committee, r have four points to present to you. 

First, to express my appreciation for the opportunity to appear 
before you: second, to present a case; third, to show how the people 
of Jersey City deal with the situation: and fourth, an oraiantin of 
the problem. 

irst. In expressing my appreciation for the op portunity of ap- 
pe iring before this committee, I want to tell you that for several days 
[ have listened to the hearings, I realize what a magnificent service 
you render the Nation. 
~ Second, in pre ‘senting the case, the background of the facts as they 
appear in the Jersey Journal of Jersey City on Monday, April 
1952, in an article headlined “Police burn ton of lewd books, film. 
Distributor gets 3-year prison term,” are as follows: 

Q) November 17. 1951. the chief of police of Barberton, Ohio, 
Byron Eubanks, wrote to the chief of police of Jersey City, a letter 
marked “AS which I ask to be included in the record. The letter 
states: 





Srr: On the 16th of November 1951, three men were arrested by this de- 
partment and charged with the sale of obscene literature. One of these men 
is a long-distance truck driver named Ralph Braman. When he was questioned 
he gave us this information: 

The obscene literature had been purchased by him on three or four occasions 


from a man known as Sam Wildman, age about 60 years, 5 feet 8 inches, 150-160 
pounds, dark hair Wildman operates a Chevrolet panel truck, year of make 
and license number unknown He also sells merchandise such as shoes, Caps, 
and ja note doing business with truck drivers in his truck. 


Braman bought from him at the Jersey Truck Center, truck route No. 1, Jersey 
City, N. J rhe obscene literature is hidden in various places in the rear of his 
truc 

Che stuff seized here consisted of booklets with blue covers, about 4 x 5 inches, 
featuring well-known comic strip characters, and some larger books about 
> xX 7 inches 

This information has also been given to the local FBI office, and they said 
they would communicate with their cffice in your jurisdiction 

If we can be of further assistance to you in this matter, please communicate 
with us. 

Che result was that they located the gentlemen doing business at 
a truck terminal in the metropolitan area. He is, perhaps, or was, 
one of the biggest distributors of pornographic and obscene litera- 
ture. films, and comic strips on the east coast. He is in jail today. 

The Cnamman. Mr. Sieminski, would you like to incorporate that 
letter in the record ? 

Mr. Steminski. Yes, sir; in addition to the Jersey Journal article, 
and others, if IT may, sir. 

Three days later, on November 20, 1951, James L. McNamara, chief 
of police, sent this note to Capt. Joseph L. Smith, commanding Jersey 
City’s detective bureau. I would like his letter, cited as No. B, to be 
inc ‘luded. 

Three days after that, Chief McNamara sent a letter to the FBI, 
the Newark office, marked “C.” 

That same day, the Jersey City chief of police sent a letter to the 
prosecutor’s office on the case, marked “E.” 
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On the same day, the Jersey City chief of police wrote to the Ohio 
gentleman, and stated that the case had been successfully prosecuted. 
It said the gentleman was located, arrested, and awaiting trial, and 
thanked them for the interstate cooperation. 

For the record if I might, I should like to list the report of the pre- 
cinet officers who describe how they tracked this gentleman down, 
what they found in his truck, and how they handled the whole situa- 
tion from A to Z. 

Third, this disclosure convinced groups of religious, civic, and edu- 
cational leaders of Jersey City that they do well to meet periodically 
to check the flow of literature sold openly in the city. 

Their procedure is this: They list books, magazines, comics, and 
other material which they deem undesirable. 

This list is passed to the prosecutor’s office without publicity. The 
prosecutor forwards it to the chief of police. From there it is dis- 
tributed to the precincts, whence detectives visit book sellers. 

Book sellers are given the names of undesirable publications, and 
are requested to remove them from sale. 

After a reasonable time, a second tour is made through the precinct 
to determine the extent to which the bookseller has been of help. If 
he has not been of help, his name is left with the prosecutor’s office. 
That is the only extent to which the police come into the picture. They 
do not otherwise censor in any manner. Rather it is the leaders of 
the community through the prosecutor's office who trigger the police 
into action. 

Fourth, in evaluating the problem and the manner in which this 
committee seeks to solve it, the following can be said, I think: We 
agree that youth represents the future of our Nation. What inspira- 
tion and steadfastness for intrepidity we give youth now will be paid 
back to this Nation 100 percent. 

It is tragic, is it not, to see how some people, to make a fast profit, 
are willing to throw this future of ours into the trash can? 

Your committee, in this work, is certainly adding its share to the 
magnificent record of the Eighty-second Congress. You doing 
your share to provide for the security of this Nation. 

Let us remember the advice Lenin gave to his party: “Postpone 
operations until the moral disintegration of the enemy makes the 
delivery of the mortal blow both possible and easy.” 

You are trying to prevent this moral disintegration, and thus post- 
poning ad infinitum, let us hope, the delivery of this mortal blow. 

We, the people of Hudson County, wish you well. 

The CuHarmman. Without objection, the letters and other exhibits 
will be incorporated in the record. 

(The documents referred to are on file with the committee. ) 

Mr. Steminskt. Here are pictures. This is a picture of the pile 
of trash that was burned; such action is permitted under the statutes 
of New Jersey. What is found can be destroyed if a conviction results; 
this is the appearance of the truck marked simply with the owner’s 
name on the outside; he would pull up to truck terminals. do business 
with interstate carriers who would unload it in other States. 

This is the write-up as it appears in the paper. I would like that 
put in, and also exhibits A, B, C, D, and E, F, and G. 


26925—53 21 








318 LITERATURE CONTAINING OBJECTIONABLE MATERIAL 


I think this is a case history of how any community can success- 
fully prosecute and wipe out distributors of pornography. Caveat 
emptor, buyer beware, was a great tenet in the law; still is. Can’t we 
also say ptblisher, writer, distributor beware? Can’t we say, “Pub- 
lisher and distributor beware because I, as a leader of a family, have a 
right of privacy, have a right of freedom from assault on my children. 
It isn’t all on your side. We in the community would like the same 
privileges for ourselves socially that you allocate for yourselves 
industrially and profitwise,” and I think here any police chief, any 
community, any prosecutor’s office, any State legislature, could see 
this from A to Z, have a case history as to how it works and is doing 
a job in our community. 

The CuHarrMan. Without objection, so ordered. 

Mr. Steminskt. May I have these back when you are through, sir? 
They are original copies from the police files of Jersey City. 

The Crairman. Any further statement now, Mr. Sieminski ! 

Mr. Steminskt. Just this: If I may have this little communication 
showing the answer of a book seller who protested being forced to have 
tie-in sales on clean magazines delivered to his store—he had to take 
certain salacious pocket books which he did not want, his wife did 
not want, and his children, who worked with him in the store, did 
not want. but they said, “Put up or shut up.” 

The CuarrmMan. To whom is this directed? 

Mr. Steminski. This is directed to Capt. Austin Conley in the fifth 
precinct of Jersey City, whose officers were advised that this book 
seller wanted certain clean literature, but was forced to take the others 
to get the clean. It is a tie-in, and I would like to leave it here. 

The CHarrMan. From a retail dealer of magazines? 

Mr. Sreminskt. Yes, sir; refused to take the salacious material, 
but was told if we didn’t, he could not get the good. 

(The document referred to is as follows:) 

JANUARY 23, 1952. 
Re salacious magazines. 
Capt. AUSTIN CONLEY, 
Commanding Fifth Precinct: 

I am returning your report with the five copies of the magazine Photo Arts, 
whic!) was received n this office today. I understand that Mr. Simon Oakum, 
the owner of the store, voluntarily called the attention of Lt. Joseph O'Neil to 
this matter an] mentioned the fact that he was forced to accept them as a “tie- 
in” with other legitimate literature. 

Please interview this man and secure a statement from him with all available 
information as to who left them, which concern is responsible for the delivery, 
the circumstances under which he was forced to accept them, and all other per- 
tinent facts. Also have your accompanying report give all the facts in the mat- 
ter. Do not forget to get all dates. 

JAMES L. MCNAMARA, 
Chief of Police. 

The CHamrMan. Any questions? 

Mr. Rees. Just a word of appreciation for your coming before us 
this morning and expressing your views, and calling attention to the 
fact that this problem can be dealt with to some degree if you have 
an aroused public that is willing to do it. 

Mr. Stemrinskt. Well, yes. There are dangers that the members of 
the committee have made clear. I am not one who goes in for censor- 
ship, and I believe a strong oak will grow straight, and a crooked 
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tree will grow as it is bent, and a lot of it is in the home. But with 
communic ation being the way it is, our industrial civi ilization being 
the way it is, the amount of supervsion the family can give to its chil- 
dren is rather limited as to what it can give today. 

Just yesterday, my wife—we live in Alexandria—and she over- 
heard the following conversation in a drug store. She knew I was 
interested in this tod: ay and, by a strange ¢ ‘oincidenc e, she heard two 
youngsters speaking. They picked up some books, and giggled and 
said, “I guess this is wonderful”; and the other said, “Can we get it?” 
And she said,“No. I think the dr uggist would tell my father. I don’t 
think he will let me buy it.” 

There is a father who has raised two nice kids. They are not only 
afraid of the druggist, but they know the father will object. 

Here is an assault on them or a temptation, and they would like to 
read it, and they think it is nice, but they are afraid of the druggist 
and their dads. I just i. not know the answer, and I suppose an 
aroused community can tell that druggist and that father that this 
isa way of getting that off the shelf. 

Mr. Rees. You have made an effective statement. 

Mr. Sreminski. Thank you, sir. 

The Cuarrman. Thank you very much. 

Mr. Burton. Mr. Chairman, I would like to submit for the record 
a statement dated December 3, 1952, from Mr. James V. Bennett, sec- 
retary of the section of criminal law of the American Bar Association, 
and as an exhibit a digest of proceedings, November 8 and 9, 1948, 
of the American Bar Association section of criminal law. 

The Cuatrman. Mr. Bennett was cn a committee of the American 
Bar Association studying this particular problem ? 

Mr. Burron. He was secretary of the section of criminal law which 
did make a study of a part of our problem, a large part. 

The Cnairman. Without objection it will be incorporated in the 
record. 

(The letter referred to follows :) 


AMERICAN BAR ASSOCIATION, 
SECTION OF CRIMINAL LAW, 
December 8, 1952. 
Memorandum for Mr. H. Ralph Burton, in care of Congressman E. C. Gathings. 


I am sorry that I will not be able to appear personally before the committee 
of which you are counsel because of other engagements that will take me out of 
town. Iam therefore taking this means of complying with your request that I 
present my views as to the recommendations the committee might consider 
reporting to the House. Had I been able to appear, I would have urged the com 
mittee especially to keep in mind the problems created by those publications 
and comic books which place an improper emphasis on crime, violence, and 
corruption. 

Comic books and other literature blueprinting crime have long been a matter 
of concern to me and to a special committee of this section of the American 
Bar Association which has been giving a great deal of study and attention to the 
influence of these publications on the administration of justice and juvenile 
delinquency. Our reports, as you know, have already been made available to 
Congressman Gathings, but if you wish more detailed testimony, I would sug 
gest that you call upon Mr. Arthur J. Freund, chairman of the section on ecrim- 
inal law, at 506 Olive Street, St. Louis 1, Mo. 

It is clear that the Gathings committee is faced with an extremely per 
plexing and sensitive problem. Everyone admits that something should be done 
to see that pornographic, indecent, and youth-disturbing literature cannot be 
allowed uninhibited circulation, but apparently there have been few suggestions 
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as to how some meusure of control can be kept over the widespread dissemina- 
tion of those books and publications which contain immoral or otherwise offen- 
sive matter. The perplexing nature of the problem stems partially from the fact 
that the distinctions which must be made between the offensive and the so- 
phisticated and between the obscene and the artistic efforts to portray realities 
of contemporary life are extremely tenuous. It is also a sensitive matter because 
those who undertake to find a solution inevitably raise fears and traditional 
hostility toward official or bureaucratic censorship. All thinking people, it 
seems to me, recognize these difficulties, but yet they generally accept the propo- 
sition that the outright pornographic and that which stimulates and excites 
to unsocial behavior should not be permitted to compete in the open market either 
in the publication of books and magazines or in the field of entertainment. 

The dilemmas facing the committee must to some extent be recognized as in- 
soluble, but there are steps, it seems to me, that can be taken which will be help- 
ful. I think that the great majority of the American publishers, advertisers, and 
broadcasters are most anxious to cooperate in a reasonable program because they 
themselves have decried the abuses of our free avenues of communication by the 
few but less responsible members of their professions. They have, as you know, 
put forth some efforts at self-policing and house cleaning. And I believe your 
committee would have their cooperation in the following suggestions : 

1. The authorization of an advisory committee to work with those Federal 
agencies having responsibility for the control of interstate distribution of pub- 
lished materials as well as radio and television programs. Specifically, these 
agencies are the Post Office Department, the Customs Bureau, and the Federal 
Communications Commission, The advisory committee would be a permanent 
group composed of a Member of the House designated by the Speaker; a Member 
of the Senate selected by the Vice President ; the Librarian of Congress ; the Post- 
master General; and the Federal Security Administrator or their alternates. 
This committee would be authorized to invite as ex-officio members representa 
tives of the Book Publishers Council, the Association of Radio and Television 
Broadcasters, the National Education Association, and perhaps three or four 
outstanding citizens interested in this problem. 

The principal functions of this advisory committee would be to effect a con- 
tinuous and constant review of the problem as defined in substantially the same 
language as that creating your committee and to report their views from time to 
time to the President. An important purpose of the committee would be to 
analyze the extent to which harmful publications and broadcasts were being dis- 
seminated ; encourage the development of realistic and meaningful standards and 
codes in the publishing, radio, and television fields; and generally foster a pro- 
gram of public education with regard to such matters. The committee would in 
no sense be a “watch and ward society” nor have any power to censor specific 
books or programs, undertake to call to account particular individuals or com 
panies, or extend its activities beyond a continuing over-all concern with the effect 
and significance of current literary and program trends. It would be purely 
and completely advisory and educational in nature. It could, however, serve the 
incidental purpose of assisting the Post Office Department and the Customs 
Bureau in carrying out its functions in this field and suggest standards for the 
disposition of materials which fall in the shadowy area between the obviously 
illegal and the questionable. The committee would be required to report annually 
to the President or to Congress on its deliberations and recommendations. 

2. This committee or some committee of the Congress might also wish to con- 
sider untertaking a study of State laws dealing specifically with the control of 
immoral, obscene, and pornographic literature and other materials. Everyone 
recognizes that there are wide variations in the content and enforcement of this 
type of legislation. To sharpen these laws and bring about their effective en- 
forcement is a subject worthy of continuing study. A model State law, for in- 
stance, dealing with these matters would be most helpful. 

3. The advisory committee suggested could also well undertake to stimulate 
private groups and foundations to engage in a research program on the effect of 
offensive literature or suggestive crime and other programs on the behavior of 
young people. Up to now most of the available evidence is largely based on 
opinion, judgment, and prejudice. What is needed is a detailed study of the 
content of such literature and programs, how individuals of differing cultural 
patterns react and their long range effect upon American life. 

None of the foregoing suggestions should cost the taxpayers a single dollar. 
Such incidental expenses of the committee as might be involved could be defrayed 
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by the various agencies the committee would serve. And finally, and most im 
portantly, the suggested program would not be open to attack on the grounds that 
it was Pecksniffian or infringing on any of our fundamental freedoms. 


JAMES V. BENNE?rT, Secretary. 


(Digest of proceedings of the American Bar Association section of 
criminal law, November 8 and 9, 1948, was marked as “Exhibit No. 
89” and will be found in the files of the committee. ) 

Mr. Burton. This relates to the study and also offers an expression 
of views as to what might be done. 

The CHarrMan. I am sure it will be enlightening to the committee, 
and it will be incorported in the record. 

Mr. Burton. Mr. Woods. Will you sti ana, ple ase, SIT. 

Do you solemnly swear the testimony you are about to give will be 
the truth, the whole truth, and nothing but the truth, so help you God ¢ 

Mr. Woops. I do. 


TESTIMONY OF ROBERT C. WOODS 


Mr. Burton. Please state your name, address, and business for the 
record. 

Mr. Woops. Robert C. Woods. I own a wholesale distributing 
agency in Covington, Va. 

Mr. Burron. That is, distributing what, Mr. Woods? 

Mr. Woops. Magazines and small-size pocket books. 

Mr. Burron. Publications that you sell ? 

Mr. Woops. Publications. 

Mr. Burron. You are a wholesaler ? 

Mr. Woops. That is right. 

Mr. Burron. As a wholesaler you receive from the national dis- 
tributors and then, in turn, supply the news dealer ¢ 

Mr. Woops. The retailers. 

Mr. Burton. The retail news dealer with publication of all kinds? 

Mr. Woops. Yes. I have owned a retail newsstand of my own; I 
don’t now. I have sold it. 

Mr. Burton. You have in the past? 

Mr. Woops. Yes. 

Mr. Burton. Will you please proceed, Mr. Woods. 

Mr. Woops. Well, we are 1 of 700 middlemen in the United States. 
We sign a contract with the distributor to distribute all of his publica 
tions, and we must distribute those publications to retail outlets, and 
they check us to see that we do give a distribution. They control the 
orders and send them to us. 

We, in turn, make up a distribution to individual retail outlets over 
a territory of some 165 miles, covering about 70,000 people. 

I have been opposed to these books. 

Mr. Burton. You speak of “these books.” Just what types of books 
do you refer to/ 

Mr. Woops. Well, various types of pocket books. 

Mr. Burton. Like the ones in front of you here / 

Mr. Woops. I really couldn't separate them. 

Mr. Burron. I do not mean the titles. 

Mr. W oops. Yes; that type of book; yes 

Mr. Burron. But the paper-bound book i is what you mean / 
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Mr. Woops. The 25-cent book and the 35-cent book. In fact, I gave 
up one publisher’s account, threw it out because I would not handle 
the books; that was 2 years ago. 

In 1939 or 1940, I am not sure, the Ministerial Union in my com- 
oe aes ut a drive on to clean up comic books, and they had a hearing 
before the grand jury. The judge and the court ruled that no books 
would i permitted on the stand, no magazines, that did not have a 
second-class mail entry. 

However, these books don’t have second-class mail entry. They 
are not sent through the mails. Some of them are by parcel post, and 
the majority are sent by express or through common carrier, freight 
or truckers, but we have to distribute them to hold the franc hise. 

As a result I handled the Curtis Publications for years, and we were 
loaded with this pocket book or the Bantam book, to where it wasn’t 
a profitable thing to handle, and I gave it up. 

They distribute them themselves now in my territory. I have a 
wholesaler, that is the American News Co., and the Curtis Publishing 
Co. have their own distribution in my territory. I did that several 
years ago. , . 

I would suggest that you get a copy of a contract from each pub- 
lishing distributor for your ‘record to the wholesaler as to what his 
requirements are. 

‘The CHairMaAN. Do you have a copy of yours? 

Mr. Woops. I don’t. Contracts are amended every time—usually 
when they put on a new line. When I first took the Curtis account, 
which is one on which they have the Saturday Evening Post and very 
good magazines, it was a good account. Then they added the Bantam 
books to us, which I did not want to handle because we had Pocket 
books and several others, but they forced us to do it. 

The CHarman. Curtis Publishing Co. forced you to handle Ban- 
tam books? 

Mr. Woops. That is right. 

Mr. Rees. In order for you to sell the Saturday Evening Post? 

Mr. Woops. That is right; in order to sell the Saturday Evening 
Post. 

The Cuarrman. Mr. O’Connor, would you rise? 

Mr. O’Connor. Certainly. 

The CuHatrman. Does your company do business that way ? 

Mr. O’Connor. What way? 

The Cuairman. Did you hear the witness’ testimony ? 

Mr. O'Connor. I don’t think I heard entirely what he said. 

The Cuatrman. The Bantam book is published by your company ? 

Mr. O’Connor. I publish Bantam books; yes, sir. 

The Cuarrman. But the Curtis Publishing Co. is what you had in 
mind? 

Mr. Woops. Curtis Distributing. 

The Cuarrman. Curtis Distributing? 

Mr. O'Connor. Yes, Curtis Publishing Co. distributes our books— 
the Curtis Circulation Co., which is a subsidiary. The Curtis Cirecu- 
lation Co., which is a subsidiary of Curtis Publishing Co., distributes 
all of the Curtis magazines, that is, the Saturday Evening Post and the 
Ladies’ Home Journal, and so on, also Bantam books, and they dis- 
tribute Classics Illustrated, and they distribute Esquire magazine, 
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and Coronet magazine, and Wonder books, which are also publica- 
tions of ours. 

The Cuairman. Just recently, now? 

Mr. O'Connor. Now, they have been doing it since Bantam books 
came into existence, since 1945, when we organized the company. 
Curtis Circulation Co. has always distributed Bantam books. 

The CHartrmMan. I see. 

Mr. Woops. Since 1945. Before that time there were no Bantam 
books. 

Mr. O'Connor. That is right. 

Mr. Woops. Before 1945. 

The CHarrMaAn. Since you are in the room, and the Curtis Pub- 
lishing Co. name was mentioned, we wanted to give you an oppor- 
tunity to explain any misapprehension. 

Mr. O’Connor. I do not understand what the question is. Is there 
some question about the nature of distribution which you would want 
to ask me? 

Mr. Burton. No, Mr. O’Connor. The chairman had the impression 
that Bantam books distributed their own books, but they do not; they 
are distributed by the Curtis Circulation Co. 

Mr. O'Connor. That is right. Is that all, Mr. Chairman? 

The CuatrMan. Yes, sir, for the time being. 

Mr. Woops. I want to make this statement. I have no objection to 
Bantam books or Pocket books or any of the books, as a whole, but 
we have—I do have the objection to the fact that we are required to 
distribute all of these books, and we don’t have the right to throw 
them back. You can go into any wholesale agency in the United 
States and find from $12,000 to $15,000 worth of books that are held 
in inventory because they don’t have room on the stands, and because 
they are what you call forced orders. You will find that. 

I was in one last week that had about $12,000 worth of books that 
they couldn’t distribute and couldn't return until they would get a 
vall-in notice. 

Mr. Rees. Do you mean to say that in order for you to sell and 
distribute the Ladies’ Home Journal, the Saturday Evening Post, it 
is required under an agreement that you have these Bantam books on 
your stands? 

Mr. Woops. That is right. 

The CuHarman. Whether you want them or not? 

Mr. Woops. That is right. 

The CuHarrmMan. That was the question I was trying to get Mr. 
O’Connor to answer. 

Mr. Woops. Or we lose the franchise. 

Mr. O’Connor. I would be delighted to answer any question you 
want to ask. 

The Cuarrman. I wanted to see if you could enlighten us on that 
subject. 

Mr. O’Connor. I do not know. There is an arrangement between 
the Curtis Circulation Co. and the wholesaler. 

The Cuarrman. But which you do not know anything specifically 
about / 
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Mr. O'Connor. LT assume. This is only an assumption, that this is 
what, I think, happens: The wholesaler enters into an agreement 
with the Curtis Circulation Co. as a result of which he agrees to 
distribute all of the publications that are included in what is known 
as the Curtis line. 

Now, those publications include all the Curtis publications, Esquire 
magazine, Coronet, Bantam books, and these other books. 

The CHarrMAN. In the whole line. 

Mr. O'Connor. That is right. 

The CHuairman. Thank you. 

Mr. Rees. All right. Let me pursue it further. Then it means 
that if the public wants to go _ your store to buy either of the 
magazines you have mentioned, is necessary when stock goes in 
the store that you carry this cian line in stock, and you cannot make 
a contract to sell the Saturday Evening Post, the Ladies’ Home 
Journal by themselves ¢ 

Mr. Woops. That is right. The retailer does throw back a lot of 
books to the wholesaler. 

Mr. Rees. But he has to keep them in stock. 

Mr. Woops. But the wholesaler has to keep them until he receives 
a call-in notice or a reshipping notice to another town. 

Mr. Rers. And that would include the books that are on the table 
before you ¢ 

Mr. Woops. Any of the books; that would apply to all of the dis- 
tributors, not particularly Curtis, any distributors. We deal with 
about 20. 

Mr. Rees. Yes. 

Mr. Woops. And each distributor wants an equal amount of space on 
the stand as his competitor, and requires you to keep his books on, and 
they send their road men out to check stands to see that we do a proper 
distribution job on all publications. 

Mrs. St. GrorGe. I would like to ask one question, Mr. Chairman. 

On these call-in orders, how long do you have to wait for those 4 
You say you have to wait—— 

Mr. Woops. Oh, sometimes anywhere from 6 months to a year. 

Mrs. Sv. GEorce. When you would be holding up $12,000 or $15,000 
worth of stock ? 

Mr. Woops. We usually write them telling them we have stuff on 
hand and want to get rid of it. We will wait 60, 90 days, and get a re 
ship notice, and send them to Texas or some other place. 

Mrs. St. Georce. Then they reimburse you for those ¢ 

Mr. Woops. We are credited at that time. 

The CHarrMan. Do they pay interest on that money ¢ 

Mr. Woops. No, indeed. In fact, that is why I threw the account 
out because I lost money on it. It was not a profitable account. It was 
uniil we had to go into the small-book field. 

The Cuatrman. Any other questions? Thank you so much. 

Mr. Woops. Thank you. 

Mr. Burton, Judge Mulholland? Do you solemnly swear that the 
testimony you are about to give will be the truth, the whole truth, 
nothing but the truth ? 

Judge MuLHoLLAND. I do. 
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TESTIMONY OF HON. JAMES V. MULHOLLAND, JUSTICE, DOMESTIC 
RELATIONS COURT, CITY OF NEW YORK 


Mr. Burron. Judge. if you will, please state your name, address 
and the position you hold in New York City. 

Judge Mutnot.anp. James V. Mulholland. I am a justice of the 
Domestic Relations Court of the City of New York. 

Mr. Burron. That court also has jurisdiction of juveniles, does it 
not ¢ 

Judge Mutnottanp. Yes. The judges of the domestic relations 
court sit part-time in the children’s court and part ieee in the family 
court. About 6 months each year they are in the children’s court, 
and about 6 months they are in the family division of the court. 

Mr. Burton. How long have you been a judge, a justice of the do- 
mestic relations court / 

Judge MuLno.tLanp. For a period of 8 years. 

Mr. Burron. Before that, you were director of recreation of New 
York City, were you not, sir? 

Judge MuLuoLLANb. That is correct. 

Mr. Burton. And previously to that you taught ? 

Judge Mutnoiianp. I was a teacher in the elementary schools and 
junior-high schools and high schools of the city of New York for 
about 5 years. 

Mr. Burron. Judge, you have something that is of interest to the 
committee, and it would be appreciated if you just proceed in your 
own way to tell the committee what you wish them to know. 

Judge Mutnoitanp. When I was sitting in the children’s court in 
Brooklyn some time ago, as a matter of fact just about 2 years ago, 
a lawyer came and said, “Judge, you know how this child got this 
idea of committing this particular offense!” This was a serious 
offense, a sex offense, and I said, “No, I don’t.” 

Whereupon he said, “Well, the child got the idea from reading a 
particular book, the book being The Amboy Dukes.” 

I spoke to the probation officer afterwards and asked him whether 
he knew about the book, and he said, “Yes, a majority of the chil- 
dren who come into this court have read this book, and a great num- 
ber of them have read that book in Brooklyn.’ 

Mr. Burton. May | interrupt you for just a moment, Judge? Is 
this the book, The Amboy Dukes, published by the Avon Publishing 
Co., Inc., New York ? 

Judge Mutnoitiann. By Irving Shulman. 

Mr. Burron. That is correct. 

Judge MULHOLLAND. Yes. 

Mr. Burton. That is the book, sir? 

Judge MuLHoLLAND. Yes, that is correct. 

I then asked other children who came before me on that particular 
day of that particular week as to what reading matter, what books they 
had read, and, strange as it may seem, they mentioned this particular 
book, The Amboy Dukes. 

Two of the children I sent to Kings County Hospital for observation, 
and I sent a copy of the book to the hospital, and I asked the 
psychiatrist to read the book and let me know whether there was any 
connection between the reading of the book and the delinquent act. 
The following is an excerpt from a letter received from Dr. Joseph 
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A. Manno, psychiatrist in charge of the adolescent service, division of 
psychiatry, Kings County Hospital, concerning his interview with 
the particular child. He went on to say that the child read a par- 
ticular page (p. 26) prior to the commitment of the sex offenses. 

It is my opinion that the antisocial act was precipitated by the reading of 
this book. The Amboy Dukes is obscene, provoking, and detrimental to the 
healthy emotional growth of young people. It unwisely stimulates and excites 
the sensual urges of young boys while they are still in the stage of increased 
suggestability. 

It would seem advisable that more rigid censorship be exercised, and that 
the sale of books of this nature he prohibited to minors, 

I then sent the book to other psychiatrists and other doctors to 
ask their opinion of it, and what effect it might have on the normal 
child and what effect it might have on the maladjusted child or the 
child supposed to be emotionally disturbed. 

I will just read partly from a communication from Dr. Ernest 
Harms, who is the editor of The Nervous Child, a quarterly magazine 
on psychotherapy and mental hygiene and guidance of the child. He 
goes on to say about this particular book : 

Some very young neurotic boys may “learn” some bad tricks which are re- 
ported in the book, if they do not know them from other communications. 
Sut the book may heat up their fantasy. If I had anything to say, I would 
try to keep this book out of any juvenile hands. 

The book was sent to a Dr. Sara Hirsdansky in the Bureau of Child 
Guidance of the City of New York. She wrote: 

In my opinion no useful purpose is served by the book's detailed description of 
sordid sex episodes. The social message which I presume the author meant 
to convey could have been as effective without the inclusion of these details. 

The book was sent toa psychiatrist named Richard H. Hoffman. Dr. 
Hoffman stated: 


There are some phases of human life that begin and should end in the clinic. 
Exposing them in a trashy novel under the mask of literature, produces the 
kind of book that will disgust normally conditioned youth and for the susceptible 
and potential delinquent will, if I may quote Cicero, “Forge a sword for their 
audacity and light a torch for their lust.” For this reason, this book should be 
condemned. 

It is signed by Richard H. Hoffman: 

Phen Dr. Frederic Wertham, who was a psychiatrist at the time at 
the Queens General Hospital, wrote : 

From page 28 to page 31 it describes an episode where a group of boys pays 
a girl for having intercourse with them all and then want to take the money 
away from her forcibly afterwards. I bave a number of times examined boys 
who did just that--and this book should be a good primer for teaching it to 
those who haven’t had the idea yet, 

That is just part of the letter from him. 

Then there is a letter from Dr. Sem Parker, director of psychiatry 
of Kings County Hospital. He said that he hadn’t read this par- 
ticular book, The Amboy Dukes, but ordinarily he would say that 
books which portray severe emotional disturbances or warped person- 
alities and situations are likely to have an upsetting effect on sick or 
maladadjusted individuals. 

_ After getting the report from the psychiatrists regarding the effect 
it would have on children, I thought I would communicate with 
educators. 
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I communicated with some superintendents and some principals of 
schools, and some authorities in the educational world, and to show 
how widely this particular book, The Amboy Dukes, was read, let 
me read part of a letter from Frank D. Whalen, assistant superin- 
tendent of school districts 15, 16, and 17 of the Bronx in New York 
City: 

The author is different; he writes “strictly” for the box-office—and has he 
eashed in! 

He says, “Will a step-by-step description of how to jostle a young girl in a 
crowded subway train help diminish delinquency or a detailed catalog of the 
lascivious possibilities of a cellar-club lead youngsters to shun them—or to form 
new ones?” You don’t put out a fire by fanning it. 

Another part of his letter goes on to say: 


Let me close with an incident that occurred last week—in a borough far re 
moved from Brooklyn. A high-school teacher who had heard of the book set 
up a discussion of summer reading—without mentioning The Amboy Dukes. 
Before long, the book was mentioned by a student. The teacher asked, in 
seeming innocence, ‘How many boys have read that book?’ Answer: 38 out of 
38 children had read that particular book. 

Of course, he condemns the book. He goes on to say that he finds 
it almost incredible that it should be so available to children. 

I sent the book to another superintendent, I. Victor Burger, of 
the board of education in New York City. Part of his letter states: 

The majority of adolescents are not aware of the vile immoral sex stuff with 
which the book reeks. The only effect such a book as The Amboy Dukes can 
have on a young boy or girl is to stimulate him or her into a channel of similar 
antisocial behavior. 

In my opinion the author’s purpose is far from social reform. To me it seems 
his purpose is commercial—to sell as many copies of this needless piece of vile 
literature, dangerous to the morals of adolscents, in order to realize a fortune 

Anything you can do to kill circulation of this book among children will re- 
ceive the blessings of parents and educators. 

Another principal of a high school—this is in Brooklyn—Abraham 
Lefkowitz, goes on to say that he conferred with his English teachers, 
and all of them agreed that it is a filthy book dealing with the adoles- 
cent hoodlums in the area of Murder, Incorporated. He goes on to say, 
“T would never recommend that filthy book to anyone.” 

Then there is a letter from Vincent McGarrett, principal of the 
High School of Commerce at 155 West Sixty-fifth Street, New York. 
He says: 

I should dislike to see a book of this type in the hands of impressionable 
teen-agers, 

Then there is a letter from Edward P. O'Connor, principal of 
Brooklyn High School of Automotive Trades, who says: 

I would not recommend this book to be read by young or old. In fact, I 
feel this book is very dangerous in the hands of adolescent boys and girls. 

Here is a letter from J. Ritchie Stevenson, principal of the East 
New York Vocational High School, who says: 

The book is obscene and serves no good purpose. There is a tendency for the 
adolescent to imitate the characters portrayed in the book. 

Here is a letter from Ralph W. Haller, who is the principal of An- 
drew Jackson High School, president of the High School Principal’s 
Association, and he says: 


The theme, the language, and the treatment, in my opinion, are detrimental to 
the best interests of boys and girls who may have a tendency toward delinquency. 
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Here is a letter from Walter J. Degnan, principal of DeWitt Clinton 
High School, another large high school in New York City. 

He says: 

1 am sure, however, that a poll of parents would show very few in favor of 
permitting their children to be exposed to the filth and human degradation pre 
sented in the guise of literary effort with a social purpose. 

Here is a letter from Manual Training High School. All of these 
high schools, by the way, have a student population, I would say, be- 
tween five and seven thousand students in their schools, and all of 
these men are authorities with a background of education and exper- 
ience with adolescent boys and girls. 

William Barlow, principal of Manual Training High School, wrote 
about this particular book : 

It paints in lurid colors gang fights, petting parties, extortion, drunkenness, 
truancy, fornication, manslaughter, murder, and rape. The book is crude, 
pornogaphic, and immoral. It has had a very wide sale among young people of 
the city in all boroughs, with extremely unwholesome results. 

Here is a letter from Arthur Boylan, principal of George Washing- 
ton High School, who says: 

I consider it unfit for publication. 

He says the book is obscene. He goes on tosay that 
the language, purported to be that of teen-age gangsters, is vile. 

The relations between members of the opposite sex, very plainly told, is 
obscene. Murder takes place twice, rape once. 

I sent a letter and a copy of the book to James Nolan, deputy police 
commissioner of New York City, and he wrote to me: 

It is criminal in a moral sense that the book is made so available to the adoles 
cent and immature adult. This type of reader sees in it the three thrill themes 
to the exclusion of any sociological aspects. The themes: defiance toward school 
authorities, toward law and order, to the home; the violence theme, mugging 
technique, gang fights, homicide, etc.; the passion theme, dealing with detailed 
intimate necking episodes, relationships with a prostitute, rape, and illicit sex 
relationship. 

I communicated with the Society to Maintain Public Decency, with 
John S. Sumner. He says: 

Regardless of whether the book may be adjudged obscene, as the courts in- 
terpret and apply that word in a criminal case, I believe that the book is filthy, 
degrading, and dangerous, 

A lawyer, George F. L. Hentz, of 189 Montague Street, Brooklyn. 
went on to say: 


It is not proper reading, either for young people or even adult laymen. 


I have other communications here, but to put them all into the 
record would mean that I would have to t: ‘ke some time, and I think 
time won't permit that. 

I want to say that delinquency has been increasing throughout the 
country. There are various factors involved in the delinquency vy ofa 
child, and this m: iy be a factor that the committee would wish to con- 
sider in going into this whole subject. 

By the way, in connection with this book, I also got in touch with 
the Library Board. They said it was a locked-case book, and they 
would give it only to some adult who was interested in social work or 
toa priest or minister or rabbi who would state the reasons for it when 
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they took it out. Yet this book is available on the newsstands and 
could be pure hased by any child. 

That is the picture. I want to compliment your committee for 
going intoit. I think the matter is of great import: ince to the parents 
and those interested in children throughout the Nation, and I think 
that the publicity that has been given to it so far indicates that there 
is an arousing of community consciousness among the parents as to 
the dangers of this type of literature, this type of book getting into 
the hands of children. 

I will be glad to try to answer any questions that you might put 
to me. 

Mr. Burron. Before that, I would like to ask the chairman for 
permission to include the letters in the record. 

The CHairMANn. Without objection, it is so ordered. 

(The letters referred to follow :) 


Docket Number 1540/49 
IN THE MATTER OF Ropert Lipstern, 1675 East 21 Sr., BROOKLYN, NEW YORK 


October 10, 1949 
MULHOLLAND, JAMES V.: 


The following is an excerpt from a letter received from Doctor Joseph A. Manno, 
Psychiatrist in charge, Adolescent Service, Division of Psychiatry, Kings County 
Hospital, concerning his interview with Robert Lipstein. This letter is dated 
October 4, 1949. 

“Robert Lipstein * * * repeated the information regarding perusal of the 
book, Amboy Dukes, namely, that he read page 26 prior to the commitment of his 
sex offenses, 

“Itismy opinionthat * * * theantisocial act was precipitated by the read- 
ing of this book. 

“The Amboy Dukes is obscene, provoking, and detrimental to the healthy 
emotional growth of young people. It unwisely stimulates and excites the sen- 
sual urges of young boys while they are still in the stage of increased suggestibil- 
ity. 

“It would seem advisable that more rigid censorship be exercised, and that the 
sale of books of this nature be prohibited to minors.” 

NICHOLAS A. Di CANTO, 
Official Stenographer. 
OCTOBER 10, 1949. 


THE NERvOUs CHILD 


A Quarterly of Psychopathology, Psychotherapy, Mental Hygiene, 
and Guidance of the Child 


New York, N. Y., September 27, 1949. 
Hon. JAMES V, MULHOLLAND, 
Justice, Domestic Relations Court, New York City. 

DEAR JUSTICE MULHOLLAND: I was not able to find the Shulman The Amboy 
Dukes volume in any of the stores nearby and I had to order it from the pub- 
lishers, who did also not have it at hand. I did not receive it earlier than this 
morning. 

In looking into the volume I realize that I have read it several years ago, shortly 
after it appeared, brought to my attention to evaluate it in the same aspect in 
which you ask now my opinion. I am rather astonished to find in this Avon 
edition at the end reprinted a recommendation letter by Edwin Lukas, which I am 
unable to understand. 

My opinion about this book is a “no” in any direction. It is badly written 
I cannot but to call it junk—and it has only a poor quality from a literature 
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aspect. I cannot see what any young person should get out of the book if con- 
sidered from an educational angle. Only a few bad impressions about gangster- 
ism, but no definite clear defying impulses. Some very young neurotic boys may 
learn some bad tricks which are reported in the book, if they do not know them 
from other communications. But the book may heat up their fantasy. If I had 
anything to say, I would try to kep this book out of any juvenile hands. 
With my best regards, 
Most sincerely yours, 
ERNEST HakMsS. 


BoaRpb OF EDUCATION OF THE CITY OF NEW YORK, 
BUREAU OF CHILD GUIDANCE, 
September 21, 1949 
Hon. JAmMEs V. MULHOLLAND, 
Domestic Relations Court, 
New York City. 

My Dear JupGE MULHOLLANDD: In response to your suggestion, I have read 
Amboy Dukes, and have come to the conclusion that this book should not be 
avai a‘ le to chil lren of school age. 

It might possibly prove beneticial to some parents, in that it points out the 
dangers to which children may be exposed unless they receive adequate after- 
school supervision, and engage in suitable recreational activities. 

In my opinion no useful purpose is served by the book’s detailed description 
of sordid sex episodes. The social message which I presume the author meant 
to convey could have been as effective without the inclusion of these details. 

I hope that this is the information you desire 

Very sincerely, 
SarRA Hirspansky, M. D. 


New York, October 1, 1949 
Hon. Jas. V. MULHOLLAND, 
Domestic Relations Court, New York, N. ¥. 

My Dear JupGE MULHOLLAND, I hope you will not consider me remiss in getting 
this report out to you. The fact is I could not make up my mind as to what 
could be gained by either praising or condemning Amboy Dukes, since it had 
already been published and had establisked its popularity. I would either have 
to write a very long dissertation or dismiss the book with brief contempt. 

There are some phases of human life that begin and should end in the clinie 
Exposing them in a trashy novel under the mask of literature produces the kind 
of book that will disgust normally conditioned youth and for the susceptible and 
potential delinquent will, if I may quote Cicero, “forge a sword for their 
audacity and light a torch for their lust.” For this reason, this book should be 
condemned. 

I will be very happy to meet you at any time at your convenience and discuss 
the matter more fully with you. 

I thank you for remembering me. 

Cordially yours, 
RicHAarp H. HorrMann, M. D 


New York, N. Y., October 1, 1949 
Hon. JAMES V. MULHOLLAND, 
Domestic Relations Court, 
Vew York City. 
=E: 

DEAR JUDGE MULHOLLAND: I am answering your letter of September 23 concern 
ing the popular edition of The Amboy Dukes by Irving Shulman. 

I do not consider this a good book for immature people to read. It is my opinion 
that reading it would have a bad effect not only on sick and maladjusted person- 
alities, but on any normal impressionable people. 

It starts right out on the first page (3) describing the technique of how to injure 
people. It describes all kinds of violence, linking violence with sex. From page 
28 to page 31 it describes an episode where a group of boys pays a girl for having 
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intercourse With them all and then want to take the money away from her forcibly 
afterward. I have a number of times examined boys who did just that, and this 
bock should be a good primer for teaching it to those who haven't had the idea yet 

Books like this have the effect on impressionable young people that is described 
on page 175: “Frank was only a boy who had the normal urges of youth, but these 
urges had been perverted until he h d become delinquent.” 

What is the real eff: ct of these books? It helps to bring about the result so well 
described on page 159, to influence a generation which will “accept the sight 
of a beaten girl as a normal occurrence.” 

From the point of view of the prevalent misguidance of youth by adults, I 
think the endorsement on the inside back cover is typical. It reminds me of the 
many comic books sold by the million to children, endorsed by employees of the 
Child Guidance Bureau, Board of Education, New York City, and other supposedly 
responsible officials of the city of New York. Many of them have big advertise 
ments for guns and/or such advertisements as this: promising to “make you an 
all-around he-man’’—"prove it to yourself in one night” (for 25 cents): or ad- 
dressed to grils promising “enticing curves just in the right places * * * no 
matter what shape busom you may have” (for only $5.95). This is not only a 
pra tical kind of pornography, but is in addition an attempt to do them out of 
money—and an attempt that causes all kinds of hypochondriasis with regard to 
their development. 

Sincerely yours, 
FREDERIC WERTHAM, M. D 


Board OF EDUCATION OF THE CITy OF NEW YORK, 
BUREAU OF CHILD GUIDANCE, 
September 14, 1949 
Hon. JAMES V. MULHOLLAND, 
Domestic Relations Court, New York City. 

DEAR JUDGE MULHOLLAND: Referring to our telephone conversation on Sep 
tember 13, I wish to assure you that I plan to obtain the book you mentioned, 
the Amboy Dukes, and am looking forward to reading it. After doing so I will 
gladly send you my impressions of the book. 

I know that you will understand when I say that it will have to be only my 
personal opinion as a private individual without any reference to my official 
connection with the bureau of child guidance, since I am not in a position to ex- 
press the thinking of the bureau as a whole n facet it would seem advisable 
not to have my name appear in the matter, since persons knowing of my con 
nection with the bureau might assume incorrectly that I was speaking officially. 

If such a statement from me would be of service, I shall be more than glad 
to submit it. 

Cordially yours, 
SARA HIRSDANSKY, M. D 


Crry oF New York, DePpartMENT OF HOSPITALS, 
DIVISION OF PSYCHIATRY, KINGS CouNTY HOspPITAL, 
Brooklyn 3.N.Y.. January 17, 1950 
Hon. Justice JAMES V. MULHOLLAND, 
Brooklyn Children’s Court, Brooklyn, N.Y 
My Dear Justice MULHOLLAND: I have interviewed Frank Contey and An 
thony Napoli with reference to their having read Amboy Dukes 
Frank admits to having read a good part of the book and found himself 
particularly stimulated by the scene wherein a 12-year-old girl is raped. Napoli 
states that he has heard from a friend about the scene in the book wherein a 
girl is mistreated on a crowded bus by two men and he states that this has played 
a strong part in his fantasies. 
Contey also stated that he has commented on the “high lights” of the book 
to his friend Napoli. 
Hoping this information proves valuable to you, I am 
Sincerely yours, 


SOLOMON ADELMAN, M. D., 
Psychiatrist in Charge Adolescent Service 
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Ciry of New York, DEPARTMENT OF HOSPITALS, 
DIVISION OF PsyYCHIATRY, KINGS CoUNTY HOSPITAL, 
Brooklyn 3, N. Y., September 26, 1949. 
Hon. JAMES V. MULHOLLAND, 
Justice, Domestic Relations Court, New York 10, N.Y. 

My Dear JupGE MULHOLLAND: I have not read the Amboy Dukes, by Irving 
Shulman, and I am unacquainted with its content. Consequently I am in no 
position to answer your question about whether it is a good book for young people 
to read 

Ordinarily, I should say that books which portray severe emotional disturb- 
ances, or warped personalities and situations, are likely to have an upsetting ef- 
fect on sick or maladjusted individuals 

Sincerely yours, 
Sam Parker, M. D. 
Director of Psyehiatry 


DoMESTIC RELATIONS COURT, 
Ciry or New YORK, 
Brooklyn 2, N. Y., September 14, 1949 
Justice JAMES MULHOLLAND, 
New York, N. } 

Dear JusTICE MULHOLLAND: The following is a copy of the original petition on 
Angelo Ortiz: 

“Angelo Ortiz is a delinquent child for the reason that and prior to April 
13, 1949, at 60 St. Edwards St., Brooklyn, N. ¥., he was ungovernable, incor- 
rigible, habitually disobedient, and beyond the control of this petitioner, in that 
he refuses to obey, is a truant from school, and spends his schooltime in places 
unknown to her. Further that the boy has acted in such a manner as to en- 
danger his own health and morals and those of his sister Rose, in that he was 
observed on numerous occasions indecently handling the private parts of the 
said sister, and on one occasion he was observed partly disrobed while in said 
sister's bedroom while she was asleep: further that petitioner did on one 
occasion observe the boy in the preliminary stages of an act of sodomy with 
petitioner’s half brother; petitioner states further that she has found the boy 
in possession of lewd pictures and prophylactics, which he had concealed on his 
person. 

“Quintina Ortiz, petitioner.” 

On July 27, 1949, the boy was committed by you to the N. Y. 8S. T. SS.) Mr. Kelly, 
the probation officer, remembers that the boy admitted having read the Amboy 
Dukes at the time of his commitment. 

I have requested Mr. Wolff, clerk of court, to have a copy of the minutes of 
that hearing transcribed and sent to you. 

Yours very truly, 
JoHN W. BLACK, 
Probation Officer in Charge. 


BoaRp OF EDUCATION, 
Tue Ciry or NEw York, 
ScHooL Districts 15, 16, aNp 17, 
New York 51, N. Y., Septembr 19, 1949 
Hon. JAMES V. MULHOLLAND, 
Jamaica 3, N. ¥. 


My Dear JupGe MULHOLLAND: | have just finished reading Irving Shulman’s 
The Amboy Dukes, and I find it almost incredible that such lavish praise should 
be given to a piece of downright pornography. I say “almost” because in my 
school work I have become acquainted with a certain type of social worker who 
is so naive and unrealistic that he projects his own ideas into the minds of the 
children he is dealing with—he expects them to think and feel and react like 
little social workers and not like kids. 

Such are the applauders of this filthy tale. The author is different; he writes 
strictly for the box office—and has he cashed in. I should like to ask him: 
“Will a step-by-step description of how to jostle a young girl in a crowded subway 
train help diminish delinquency, or a detailed catalog of the lascivious possibili- 
ties of a cellar club lead youngsters to shun them—or to form new ones?” You 
don't put out a fire by fanning it. 
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The comlinat'on of smut-scum-sociology is entirely hypocritical. This is proved 
by the patent fact that all the points could have been made without any of the 
protracted and lurid descriptions of vice. Th toilet-wall vocabulary of the author 
shows that he knew full well what audience he was addressing 

Mr. G. Howland Shaw says: “It is to be hoped that Mr. Shulman will have 
many thoughtful readers.” A very guarded State department opinion. Surely, 
Mr. Shaw knows that for every thoughtful person who reads such a book there 
will be hundreds of thoughtless high-school kids, many of them without home 
background or religious principles. I am amazed that a man of Mr. Shaw's 
religious background would espouse a book whose principles are merely naturalis 
tic. 

Let me close with an incident that occurred last week in a borough far removed 
from Brooklyn A high-school teacher, who had heard of the book, set up a 
discussion of summer reading, without mentioning The Amboy Dukes. Before 
long the book was mentioned by a student. The teacher asked, in seeming inno 
cence, “How many boys have read that book?’ Answer: Thirty-eight out of 
thirty-eight. 

Since when has the New York high-school senior become so avid to pursue the 
“science” of sociology? I leave it to you, Judge, you ought to know. 

Sincerely yours, 
FRANK DID. WHALEN, 
Assistant Superintendent. 


BoARD OF EDUCATION, 
City oF NEW YORK, 
New York, N. Y., September 19, 1949. 
Hon. JAMES MULHOLLAND, 
Domestic Relations Court, 
New York 10, \. ¥. 

DEAR JupDGE: I read The Amboy Dukes and can see no reason for its existence 
It is a book that is diabolically written. The author probably puts forth the 
claim that it is a piece of sociological literature written for the purpose of 
helping to cure the gang evil by making the public aware of its existence. Only 
a trained mind could make that inference and, if such is the case, the book 
should be allowed restricted circulation among people of trained adult minds 

The majority of adolescents are not aware of the vile immoral sex stuff 
with which the book reeks. The oniy effect such a book as The Amboy Dukes 
can have on a young boy or girl is to stimulate him and her into a channel 
of similar antisocial behavior. 

In my opinion the author’s purpose is far from social reform. To me it 
seems his purpose is commercial—to sell as many copies of this needless piece 
of vile literature, dangerous to the morals of adolescents, in order to realige 
a fortune. 

Anything you can do to kill circulation of this book among children will 
receive the blessings of parents and educators. 

Sincerely yours, 
I. Victor BuRGER, 
issistaunt Superintendent. 

NoTe.—I am returning the book. 


BOARD OF EDUCATION, 
City OF NEw York, 
SAMUEL J. TinpeEN HIGH ScHOOL, 
Broklyn 3, N. Y., September 9, 1949. 
Hon. JAMES V. MULHOLLAND, 
Jamaica 3, N.Y. 

My Dear JupGeE: I read The Amboy Dukes as did my English teachers, because 
so many of our students had read the book and made reports on its contents. 
All agree it is filthy book dealing with the adolescent hoodlums in the area of 
Murder, Inc. 

I would never recommend that filthy book to anyone. Some of the students 
think it is good because: (1) It shows how terrible is the life of loose girls; 
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(2) how much they must take and suffer: (3) how awful, as well as futile, is 


the life of the gangster 


Cordially, 
ABRAHAM LEFKOwIT1zZ, Principal, 


BOARD OF EDUCATION, 
Ciry oF New YORK, 
BROOKLYN HIGH SCHOOL OF AUTOMOTIVE TRADES, 
Brooklyn 22, N. Y., September 13, 1949. 


lion. JAMES V. MULHOLLAND, 


Justice, Domestic Relations Court, a 
New York, N. Y. 
My Deak JupGE: Some time ago one of my friends told me that a book entitled 
‘Amboy Dukes” contained obscene and filthy reading material. I was able to 
scan but a part of this bock and the result confirmed my friend's opinion. 
I would not recommend this book to be read by young or old. In fact, I feel * 


book is very dangerous in the hands of adolescent boys or girls. 


Cordially yours, 
Epwarp P, O'CONNOR, Principal 


S0ARD OF EDUCATION, THE CITY OF NEW YorkK, 
THE HIGH SCHOOL OF COMMERCE, 
Vew York, N. Y., September 13, 1949 


Hlon, JAMES V. MULHOLLAND, 
Domestic Relations Court, 
New York, N. Y 

My Dear JuDGE MULHOLLAND: This will answer your question concerning my 
viewpoint of the book, The Amboy Dukes. 
In my opinion this book contains passages which would unnecessarily stimulate 
eroticism among teen-age boys and giris. The book, furthermore, contains a 
passage in which a young man of weak intellect brutally assaults a girl who 


repulses his advances. I should dislike to see a book of this type in the hands 


of impressionable teen-agers. 


Sincerely yours, 
VINCENT McGarretr, Principal. 


BoArRD OF EDUCATION, THE CITY OF NEW YORK, 
EAst NEW YORK VOCATIONAL HIGH SCHOOL, 
Brooklyn, N. Y., September 18, 1949 
Hon. JAMES B. MULHOLLAND, 
New York, N. Y. 

Dear JUDGE: In March 1949 I communicated with a number of Brooklyn 
citizens to have certain changes made in the motion picture, The City Across the 
River. Two changes were made by the Universal Film Exchanges 

This picture was made from a book entitled ““Amboy Dukes,” by Irving Shul 
man. The book is obscene and serves no good purpose. There is a tendency for 
the adolscent to imitate the characters portrayed in the book. 


Sincerely yours, 
J. RITCHIE STEVENSON, Principal 


BoARD OF EDUCATION, THE City OF NEW York, 
ANDREW JACKSON HIGH SCHOOL, 
St. Albans, Borough of Queens, October 13, 1949 


Hon. JAMES B. MULHOLLAND, 
Domestic Relations Court, 
New York, N. Y 
DEAR JUDGE MULHOLLAND: I have finally succeeded in reading the pocket 
edition of The Amboy Dukes. The theme, the language, and the treatment, in 
my opinion, are detrimental to the best interests of boys and girls who may have 
a tendency toward delinquency. It may be true that the reactions of the socially 
well-adjusted boy and girl will be such as will strengthen their determination to 
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be good citizens. However, that group is not the one whom we have to ¢ on 
sider. It is the border-line cases and those who have distinct antisocial ten’ n- 
cies whom we must consider in evaluating the worthwhileness of such book or 
writings or plays. 

I found that my one disciplinarian, Mr. Saul Toder, had read the book. His 
reactions are exactly like mine. I believe that the book has a decidedly detri- 
mental influence. Whether it can be suppressed or not, I do not know. If It 
ean, then I think it should be. 

Cordially yours, 
RALPH W. HALLER, Principal 


BOARD OF EDUCATION OF THE CIty OF NEW YorK, 
DEWItTr CLINTON HIGH ScHOOL, 
New York, \. Y., September 26, 1949 
Judge JAMES V. MULLHOLLAND, 
New York, N. Y. 

DEAR JUDGE MULHOLLAND: After considerable effort I was able to obtain a copy 
of The Amboy Dukes, written by Irving Shulman. Since I have had the experi 
ence of working with street gangs in the southeast Bronx, I feel that I can say 
with some authority that the picture presented by Shulman is definitely over 
drawn. It has been my experience that the average member of most street 
gangs is far from being the criminal, despicable character that Shulman portrays 
Of course, there are a few. Shulman does a great disservice and paints a false 
picture in his characterization. 

Others may not share my conviction that a book of this sort is harmful to our 
adolescents. I am sure, howevr, that a poll of parents would show very few in 
favor of permitting their children to be exposed to the filth and human degrada 
tion presented in guise of literary effort with a social purpose. If I were Shul 
man, the authorship would weigh heavily on my conscience. 

I have tried hard to detect some semblance of value—without success. As I 
pointed out, it is neither an honest portrayal nor a useful one. Its net effect on 
human beings, espcially adolescents, is most surely bad. 

Very truly yours, 
WALTER J. DEGNAN, Principal 


BoarD OF EDUCATION, CITY OF NEW YORK, 
MANUAL TRAINING HIGH SCHOOL, 
Brooklyn, N. Y., September 14, 1949 
Justice JAMES V. MULHOLLAND, 
Family Court, New York, N. Y. 

DEAR JUDGE MULHOLLAND: I have read Amboy Dukes and find that it purports 
to reveal the inside story of youthful gang life in Brooklyn. It paints in lurid 
colors gang fights, petting parties, extortion, drunkenness, truancy, fornication, 
manslaughter, murder, and rape. The book is crude, pornographic, and immoral 
It has had a very wide sale among young people of the city, in all boroughs, with 
extremely unwholesome results. Unfortunately, the book has a considerable 
foundation in fact. 

Very truly yours, 
WILLIAM M. BARLow, Principal. 


GEORGE WASHINGTON HIGH SCHOOL, 
New York, N. Y., September 20, 1949 
Hon. JAMES V. MULHOLLAND, 
New York, N. ¥. 

DEAR JUDGE MULHOLLAND: Concerning the book, Amboy Dukes: 

I have read the book and despite the judgment of others, I consider it unfit for 
publication. 

The language, purported to be that of teen-age gangsters, is vile 

The relations between members of the opposite sex, very plainly told, is 
obscene. 

Two high schools are named, one a vocational high school and one an academic 
high school. 

Murder takes place twice, rape once 
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In addition, it is now sold in a paper-covered edition for 25 cents, thus placing 
it within the reach of all. 

It is my considered judgment that the book, Amboy Dukes, does no good either 
to teen-aged youngsters or adults, that it will stimulate, not deter juvenile 
delinquency 

Yours very sincerely, 
ArtuurR A. BoyLan, Principal. 


PoLick DEPARTMENT, City OF NEW YORK, 
Vew York, N. Y., September 15, 1949 
Hon. JAMES V. MULHOLLAND, 
Justice, Court of Domestic Relations, 
New York, N. Y. 


DEAR JUDGE MULHOLLAND: In accordance with your suggestion regarding the 
entitled “The Amboy Dukes,” I obtained a copy which, at present, is being sold 
at any newsstand for the price of 25 cents 

It is criminal in a moral sense that the book is made so available to the 
adolescent and the immature adult. This type of reader sees in it the three thrill 
themes to the exclusion of any sociological aspects. The themes: Defiance to 
ward school authorities, toward law and order, to the home; the violence theme, 
mugging technique, gang fights, homicide, etc.; the passion theme, dealing with 
detailed intimate necking episodes, relationships with a prostitute, rape, and 
illicit sex relationship. 

The book in its present published form with the outside cover so designed 
to attract attention (an advertising device) would, unfortunately, be a_ big 
seller to those readers who would tend to emulate the three themes mentioned. 

I was wondering if you had invited the attention of Justice John Warren Hill 
to this book. As you probably Know, he was instrumental in forming a group 
of publishers into a com.nittee for the purpose of cleaning up the comic maga- 
zines, Justice Hill, I believe, is the chairman of this committee, and possibly 
this group might be in a position to deal adequately with this type of publication. 

Sincerely, 
JAMES B. NOLAN, 
Deputy Police Commissioner 


Soctety To MAINTAIN PuBLIC DECENCY, 
Vew York City, September 22, 1949 
Hon. JAMES V. HULHOLLAND, 
Justice, Domestic Relations Court, 
New York, N. Y. 

DEAR JUDGE MULHOLLAND: In response to your telephone call and your letter 
received today, I am writing to say that I read the book, the Amboy Dukes, in 
March 1947, shortly after its publication by Doubleday & Co., Inc. In the 
preceding year this company had been convicted on our complaint in connection 
with another book and appeal was pending—final affirmance by the United States 
Supreme Court. 

Associates read the new book and condemned its contents but the consenseas 
was that the success of a prosecution under section 1141 public law was doubtful. 
No action Was taken. 

Regardless of whether the book might be adjudged obscene, as the courts 
interpret and apply that word in a criminal case, I believe that the book is filthy, 
degrading, and dangerous 

It is a complete education in the types of unsocial activities and crimes and 
the methods thereof which are so frequently adopted by youthful offenders. 

Such people are not warned by the tragic ending of the career of the principal 
character. Probably they would call him a sap. They are more likely to try 
and figure out ways to avoid such results. 

1 understand that in later reprints of the book there appears an endorsement 
and a statement that it should be read by parents and youth, or something to 
that effect 

Naturally, I totally disagree with this pronouncement. There are entirely too 
many youthful minds which are susceptible to suggestions of unsocial activities 
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whether conveyed, as here, by a book, o1 by magazines, cinema, radio, or personal 
association, as police records show 
Very sincerely, 
JOHN S. SUMNER, 


Law OFrFIces, GEorGE F. L. HENTZ, 
Brooklyn, N. Y.., October 26, 1949. 
Hon, JAMES V, MULHOLLAND, 
Domestic Relations Court, Citu of New York. 
New York, N. Y. 

DEAR JUDGE MULHOLLAND: I have delayed replying to your letter of September 
21, 1949, in the hope that I might obtain the book you referred to therein, the 
Amboy Dukes. Up to the present time I have been unable to obtain it, although 
I have inquired in a number of bookstands and stationery stores. 

I might state that the indirect information that I have obtained concerning 
this book in the course of my work with cases referred to me by Catholic Charities, 
that it is not proper reading either for young people or even adult laymen. 

I have hopes of obtaining the book in the very near future and I will be 
pleased to advise you further as to my opinion at that time 

Sincerely yours, 
GEORGE F. L. HENTZ. 

The Cuamman. As I understand, though, Judge, you would like 
to get the originals back ? 

Judge MuLuHoLiaNp. I would like to get them back today, sir. 

The Cnatrman. Mr. Counsel, would you like to ask some questions / 

Mr. Burron. Just what was the particular crime that these young 
people were charged with who were brought before your court é 

Judge MULHOLLAND. One case involved sexual relationship of a 14- 
year-ol 1 girl with a member of her own family. 

Another case involved a vicious assault and gang fight. The boy 
was accused of having committed a vicious assault on other children, 
and severely injuring them. 

Mr. Burron. That aoe it very well, Judge. 

The CuarrMan. Mrs. St. George / 

Mrs. Sv. GrorGe. Sue Mulholland, in your personal opinion, do 
vou believe that this type of literature, if it can be so called, con- 
tributes to juvenile delinquency and to its increase? Tam asking you 
that as a person of great experience in the field. 

Judge Mutnoiianp. I will say that it is one factor in the delin- 
quency of these children. Dr. Manno, director of psychiatry at Kings 
County Hospital, who examined the boy, said that the reading of this 
book, the Amboy Dukes, precipitated the delinquent act of the child. 
There may have been other factors involved, but what brought it to 
a head, what caused that delinquency, was the reading of that par- 
ticular book. The child even knew what page it was on. 

My answer to your question would be “Yes.’ 

The Cuarrman. And by virtue of this book be ing available on the 
newsstands near the schools at close by stores for 25 cents, it was made 
available to a number of children and, I believe, as you read into the 
record, every student in the classroom had read the book. 

Judge MULHOLLAND. In one particular class; one particular class 
where the teacher asked the question it was 38 out of 38. 

The CHarrMan. Any questions / 

Mr. Bosonr. I am surprised to see at the bottom of a front page of 
the book, “By special arrangement with Doubleday & Co.” Does that 
mean that Doubleday & Co. were the original publishers of the book 
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and then by special arrangement with this particular publishing 
company, Avon Publishing Co., went ahead and published the book 
for distribution on the newsstands? 

Mr. Burron. The copyright was evidently held by the author, but 
Doubleday & Co. apparently had a contract with the author for the 
use of it, and arrangements were made with Doubleday & Co., accord- 
ing to the flyleaf of the book, which says, “Published by special ar- 
rangement with Doubleday & Co.” So they had, in turn, arrange- 
ments with the author, Irving Shulman, to whom the copyright had 
originally been issued. 

Judge Mv uottanp. I might say, Mr. Chairman, I think there is a 
committee in Chicago that gets up a list of books which are considered 
objectionable for youth, and on that list there are some 200 of such 
books listed, and I believe that this Amboy Dukes is the first one 
that heads the list, I suppose, because it begins with A, but there are 
some 200 books listed as objectionable for children. 

Mr. Rees. How long have you been a judge on the domestic rela- 
tions court / 

Judge MuLHOLLAND. About 8 years. 

Mr. Rees. And you have these problems every day, these domestic 
relations proble ms: do you not? 

Judge Mutuotianp. In the children’s court the judge will probably 
have anywheres from 20 to 35 cases in 1 day, and cases will be on the 
calendar. 

Mr. Rees. And, as you have suggested a moment ago, of course, 
there are a great many factors that contribute to delinquency, and 
the commission of crime and all that, but, as I take it, it is your opinion 
that these books, such as are described here, that is the one book you 
described in particular and books similar thereto, in a good many of 
these cases contribute to their coming into your court ? 

Judge Mctuciianp. Isa factor in the delinquency of the child. 

Mr. Rees. One of the factors / 

Judge McuLtnoLtianp. One of the factors, I would say. I don’t say 
all of the children, but a great number. 

Mr. Rees. That is right. There has been some testimony here to 
the effect that these publishers and these writers, and so on, should 
have the liberty, if they want it, to write books and go ahead and 
publish them. The feeling on the part of some, if you do anything 
about it, let us say, try to regul: ite the thing in any manner, is, “You 
are interfering with the liberties of the people: you are interfering 
with their liberties.” 

You are a jurist yourself, and I think you know what I mean. They 
say passing any law of any kind or going even further and trying to 
enforce any law that is on the statute books, they say that you are 
interfering with the liberties of this country. Of course, we try to 
distinguish between liberty and license, and I thought you might have 
a suggestion with respect to that view. Can you just go ahead and 
let unybody publish whatever he wants to and let it go at that? 

Judge MuLnoitvanp. I don’t think it is just interfering with the 
liberties. Iam just giving my personal opinion. 

Mr. Rees. That is right. 

Judge MuLHo.tLanp. We have our children, our future citizens that 
we are interested in, the men and women, the Americans of tomorrow, 
and the question is this, Is the reading of this book good for them 
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or isn’t it good for them? What do experts say? What do people 
who have been dealing with thousands—I have already listed edu- 
cators who have supervision of some 100,000 children in New York 
City, some 100,000 children—2 superintendents, and all these high- 
school principals say? I have also given you the opinion of these 
psychiatrists, and my opinion is—I am the father of five childen— 
I wouldn’t want one of my children to read any one of these books, 
and I think we have to take a stand; we have to take a definite stand 
about this. I think that the parents and the community have to be 
aroused, that this thing cannot go on, to the point where the book 
people are going to have self-censorship on their own part and clean 
up the mess or whether the community has to step in, but these books 
definitely should be banned. They should not be permitted to be 
read by adolescents even to the extent of putting through laws that 
children under 18 shouldn’t be sold such trash. Does that help to 
answer it? 

Mr. Rees. Yes, sir. I appreciate your statement, Judge. 

Judge MuLtHoLLAND. Are there any other questions? 

Mr. Burron. None at all. 

The CuatrmMan. Thank you. 

Judge MuLHo.LLaANp. I want to thank you for an opportunity to 
come here. 

The Cuairman. We appreciate your contribution very much indeed, 
Judge. The Committee will stand adjourned until 2 o'clock. 

(Amboy Dukes was marked as “Exhibit No. 90” and is in the files 
of the committee.) 


AFTERNOON SESSION 


The Cuatrman. The committee will come to order. 

The Chair would like to make a statement. Statements on the 
part of any interested person, associ: ition, or group will be accepted 
up to 4 o’clock, W ednesday, December 10. Any statement which will 
be in the mails by 4 o'clock on that date will be incorporated in the 
record if the same is pertinent and proper to the inquiry. 

Mr. Counselor, will you cal] the first witness. 

Mr. Burron. Mr. Hooton, I believe that you wanted to submit a 
statement ¢ 

Mr. Hooron. Yes, sir. 

Mr. Burron. Is that correct? You are the executive secretary of 
the board of temperance of the Methodist Church ? 

Mr. Hooron. I am, sir. 

Mr. Burron. Do you wish to submit the statement you have? 

Mr. Hooron. For filing; yes, sir. 

Mr. Burton. Is there. anything to follow, or is this the entire 
statement ¢ 

Mr. Hooron. That is the statement. I will testify orally or submit 
the statement according to your time and pleasure, sir. 

The CuarrMan. Give us your thoughts at this time. 

And then you may ask for consent to incorporate any written state- 
ment in the record. 

Mr. Burton. Do you solemuly swear the testimony you are about to 
give will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Hooron. I do. 
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TESTIMONY OF CARADINE R. HOOTON, EXECUTIVE SECRETARY 
OF THE BOARD OF TEMPERANCE OF THE METHODIST CHURCH 


Mr. Burron. You may proceed. 

Mr. Hooron. Mr. Chairman and gentlemen of the committee, 1 will 
condensed my statement into two brief paragraphs. 

Laying aside the preponderance of evidences which we might extend 
our ple a for protection against unconscionable purveyors of this profit- 
motivated slush, let me confine our request to two arguments, namely, 
one, that national legislation against the publication, transportation, 
and sale of this salacious literature is the only basis upon which 
practical educational procedures can be established. 

For example, the December 1952 Focus, in heavy black type, subtly 
suggests that a forthcoming publication of extremely questionable 
character can realize a wide circulation only “if enough blue-nose 
opposition is registered.” This demonstrates why preachers and 
educators are definitely handicapped in trying to implement intet- 
ligent opposition to such publications as mori ally undesirable. We 
need the support of rigid legislation for which I urge you to press the 
new Congress. 

Two, that such statutory protection will decrease juvenile de- 
linquenecy, rape, and other types of gross illegality and immorality 
is manifest even to casual observers, as well as to counselors of youth. 
We cannot ignore the well-known pr inciple that “whatever gets your 
imagination gets you.” Because Americans are definitely suggestible, 
we insist that they must be protected by law from the assaults upon 
their lower appetites which often result in the denial of higher liberties 
to innocent. people. 

We close our petition with a request and a prayer that you shall be 
guided by Providence in this protective measure for the benefit of the 
American people. 

Thank you, Mr. Chairman. 

The Carman. Thank you, Mr. Hooton. 

(The prepared statement previously referred to is as follows :) 

WasHineton, D. C., December 5, 1952. 
Hon. E. C. GATHINGS, 
Chairman, Committee on Pornographic Literature, 
Washington, D. C. 

GENTLEMEN: May I take this means of commending you for the distinctive 
service to the Nation which you are now rendering through exploration examina 
tion of obscene literature and its terrific damage to American morals. 

On behalf of the board of temperance and its 18 religious affiliates, repre 
senting more than one-half of the church membership of the United States I would 
urge you to recommend strong legislation that will provide adequate protection 
for American life against the sensuous deluge of indecent books, magazines, and 
pamphlets which now gnaw at the character foundations of our social structure 
Remembering the immortal words of the late Woodrow Wilson that “democracy 
is conduct, and its foundation is character,” let us receive from your distinguished 
committee that relief from vulgarizing "influences which cannot be obtained 
otherwise than by sound legislation coupled with wise education, 

Laying aside the preponderance of evidences with which we might extend our 
plea for protection against inconscionable purveyors of this profit-motivated 
slush, let me confine our request to two arguments, viz: 

1. That national legislation against the publication, transportation, and sale 
of this solacious literature is the only basis upon which practical educational 
procedures can be established. For example, the December 1952 Quick, in heavy 
black type, subtly suggests that a forthcoming publication of extremely ques- 
tionable character can realize a wide circulation only “if enough blue-nose oppo- 
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sition is registered.” This demonstrates why preachers and educators are defi 
nitely handicapped in trying to implement intelligent opposition to such publica- 
tions as morally undesirable. We need the support of rigid legislation for which 
I urge you to press the new Congress 
2. That such statutory protection will decrease juvenile delinquency, rape, 
and other types of gross illegality and immorality is manifest even to casual 
observers, as well as to counselors of youth. We cannot ignore the well-known 
principle that “whatever gets your imagination gets you.” Because Americans 
are definitely suggestible. we insist that they must be protected by law from 
the assaults upon their lower appetites which often result in the denial of higher 
liberties to innocent people 
With pravers that God may richly reward your creative endeavor, and use 
you to insure the glory of true Americanism, I remain 
Very sincerely yours, 
(Signed ) (. R. Hooton, 
(Signed) Carapine R. Hooron, 
The Executive Secretary, The Board of Temperance, 
The Methodist Chureh 


Mr. Burron. | Edward L. R. Elson, come forward, please. 

The Cuamman. Will you be sworn, please ? 

Mr. Burs )x. Do you solemnly swear the testimony you are about to 
give will be the truth, the whole truth, and nothing but the truth, so 
help you God / 

Mr. Exson. I do, sir. 


TESTIMONY OF EDWARD L. R. ELSON, MINISTER, PRESBYTERIAN 
CHURCH OF WASHINGTON 


Mr. Burton Will you state your name and your residence. 

Mr. Evson. Rev. Dr. Edward L. R. Elson, the minister of the Pres 
byterian Church of Washington. [I am accompanied by Rev. Dr. 
Edward Pruden of the First Baptist Church of Washington, both of 
us being members of the Committee of the National Council of 
Churches of Christ in America for the Washington Office, and we are 
here at the direction of the officers of the National Council of Churches 
of Christ in America, and at the invitation of the chairman of this 
committee. 

It needs to be understood at the beginning that the National Council 
of Churches of Christ in America has a commission which is currently 
making a survey and study of this subject on its own, the findings of 
which are not yet available. 

Pending the report of such a study, the executive secretary of the 
National Council of Churches, Rev. Dr. Samuel McCrea Carvert, has 
asked that the following paragraphs be included in the testimony of 
this committee. 

We recognize the wide circulation of publications which have a deleterious in 
fluence on morals to be a symptom of moral laxity among our people which must 
be of concern not only to the churches but also to public agencies of Government 
and education. 

While the churches are committed to freedom of the press, I am confident that 
they are concerned that this freedom should not be exploited in such a way as to 
undermine the moral stamina of our people. Just what the appropriate function 
of Government may be in this situation I think has not been clearly defined, and I 
am not certain that it can be 

It is quite obvious that industries which profit by circulation of thes publica 
tions should exercise more restraint and self-discipline themselves in the interest 
of public welfare. The hearings being conducted by the congressional committee 
are performing a service to our Nation in focusing attention upon the problem 
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This is signed by Samuel McCrea Carvert, the general secretary of 
the Nation: ul Council of Churches of Christ in the United States of 
America. 

The Cuairman. Thank you, Doctor. 

Mr. Burton. Mr. Levy and Mr. Malin. Will you speak first ? 

Mr. Maurin. Yes, I will if I may. 

Mr. Burron. Do you solemnly swear that the testimony you are 
about to give will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Maurn. I do. 

Mr. Levy. I do. 


TESTIMONY OF PATRICK MURPHY MALIN, EXECUTIVE DIRECTOR, 
AMERICAN CIVIL LIBERTIES UNION, AND HERBERT MONTE 
LEVY, STAFF COUNSEL, AMERICAN CIVIL LIBERTIES UNION 


Mr. Burron. Will you state your name and the capacity in which 
you appear, and your address, if you please, Mr. Malin ? 

Mr. Main. I am Patrick Murphy Malin, the executive director 
of the American Civil Liberties Union, 170 Fifth Avenue, New York 

2.2. 

Mr. Burron. You have a prepared statement, I believe ? 

Mr. Marin. Yes. We are very grateful that the committee hon- 
ored our request to file such a statement and to hear this testimony. 

The Cuatrman. We will be glad to hear you, as well as your col- 
league. 

Mr. Marin. Thank you very much. 

In view of the testimony that has already been given not only today 
but earlier before this committee, this week, it will certainly be unnec- 
essary for me to read right straight through my statement, but it is 
on file, and I ask that it be incorporated in the record, and I shall 
confine myself to salient points in summary. 

The CHatrman. Without objection, the full and complete state- 
ment will be incorporated in the record. 

Mr. Maurin. I have indicated in the prepared statement, Mr. Chair- 
man, that I come from a personal background which causes me to be 
interested in both of the problems which you confront, namely, the 
moral quality of this country and its people, both adult and child- 
hood, children, and also in the problem of how you deal with the im- 
provement of moral quality without inter fering with the constitu- 
tionally guaranteed freedoms. 

I grew up in southwest Missouri, in a small town, and retain the 
kind of dread and loathing of the contamination of large industrial 
cities that you pick up in southwest Missouri, and I am still worried 
about the output of the commercialized pandering to obscenity and 
pornography. 

I grew up in a thoroughly religious home, my parents being Episco- 
palians, my gr: andparents being ‘Lrish Catholic, English Qu: aker, and 
German Lutheran, and Scots Presbyterian, and my wife and I now 
being active Quakers, and being the parents of three boys from 15 to 
21, know at first hand what the problems are with which you are 
dealing. 

I have even served time as a religious official, having been once 
president of the National Council on Religion in Higher Education 
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while I was teaching money and banking at Swarthmore, and vice 
chairman of the American Friends Service Committee, the Quakers, 
and during the war when I was working on refugees I, of course, came 
in contact a great deal with persons of the Jewish faith, and I am 
— in the manifold tradition of religious concern over the moral 
quality of this Nation. 

Now, the problem we are up against and the problem you are up 
against is how much of the effort to improve the moral quality of 
any community should be done by spontaneous and persuasive action, 
how much should be done by voluntary organizations, protesting and 
pressing their opinions, and how much should be done by law, either 
local ordinance or State law or Federal law. 

That choice is always a choice between risks. There is never a 
chance to make any of those choices without running into a risk on 
the other side of the decision which you make, and since I represent 
the American Civil Liberties Union here today, I want to concentrate 
my remarks on the kind of risks that are involved for freedom of the 
press in any indiscriminate effort to handle this problem by law or 
by industry code or by private pressure. 

I think what I have to say in this summary can be thought of as 
being added to and elaborating slightly the letter just read to you 
from Sam Carvert, of the National Council of Churches, and in a sense 
the testimony 2 days ago of Mrs. Banning. 

The American Civil Liberties Union, as many of you know, is in- 
terested solely in the Bill of Rights, and among the Bill of Rights— 
within the Bill of Rights, especially the first amendment—which has 
to do with freedom of religion and freedom of speech and the press. 

The question of recommending—as you may be intending—recom- 
mending legislation, raises the problem of whether the recommended 
actions, whether they be legal or industrial or community, whether 
they do overstep the boundaries of risk which we want to take with 
reference to the first amendment. 

The choice of risks which we have constantly is obviously going to 
leave us unsatisfied with respect to the solution of any problem that 
we are trying to solve, because we have got a quite varied population, 
and we intend to keep it a free people within a free nation, not to have 
the kind of censorship that Nazi Germany represented, that Com- 
munist Russia represented, as I came to know it at first hand in my 
work with refugees from both of those two tyrannies. 

The American Civil Liberties Union has never taken the position 
that all kinds of printing should be defended under the first amend- 
ment. 

We have, for example, refrained from intervening in many cases 
which we do not feel involve civil liberties at all. We did not inter- 
vene in the Federal prosecution for mailing smutty post cards; we did 
not intervene in the prosecution in the District here for selling a series 
of strip-tease pictures, nor did we intervene in the post-office proceed- 
ings to bar the mailing of nudes. 

What we try to do in making up our mind as to where to draw the 
line in favor of freedom of the press against restriction is this: We 
try to determine whether, in open court, in the community, the com- 
munity judgment being brought to bear through the jury process, 
there would be the judgment that such and such a thing was obscene or 
pornographic. 
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We try to determine whether under laws, as they exist, and deci- 
sions under such laws, there is a likelihood in the particular instance 
that such and such a book would be declared to be obscene or porno- 
graphic. We have got the problem that every last person in this 
country has got, of draw ing the line of what seems obscene to him, and 
recognizing that othe people draw other lines. 

We talk to ourselves, as everybody must, in terms of the distinction 
between what is serious treatment of ideas, what is artistic propriety, 
and, on the other hand, what seems to us deliberate commercialized 
pandering to lust. 

Now, that is a line which judges have to draw, that is a line which 
police, operating under law, have to draw; that is a line that all of us 
have to draw in whatever private or public efforts we make to improve 
the moral quality of the community in which we live. 

I would summarize our general judgment this way: In each of the 
three domains, law, industrial practice, and community efforts, there 
are some things which can be used without interfering too much with 
freedom of the press, and other techniques which cannot be used with 
out interfering too much with freedom of the press. 

First, let me take the community: It is obvious that you need to have, 
as communities go along through their history, organized groups 
arguing for something, and organized groups arguing against some 
thing, and, from our civil liberties” point of view, what you want to do 
is to keep the channels of that mutual and sometimes contradictory 
persuasion open, so that people listening to both sides can come to their 
own considered judgment. 

Any time a group in the community can persuade by simple per- 
suasion, a retailer or a wholesaler or a produc er of a book to which that 
group objects, by simple persuasion, get it not to be published or not 
to be circulated, that seems to us well within the bounds of civil 
liberties’ action. 

The trouble we encounter from time to time with so-called pressure 
groups—and all of us belong to some kind or other of pressure groups 
sometimes during our lives—the trouble we encounter is that fre- 
quently a pressure group not only engages in that kind of persuasion, 
or simple economic boycott if it feels strongly enough, but goes over 
the line into secondary and generalized boycott, and tries to suppress 
completely something which it finds objectionable, not giving the rest 
of the members of the public a chance even to see it, and to judge for 
themselves. 

Now, that is a very hard balance to maintain, but we hope that in 
your recommendations with respect to community, if you make such 
recommendations, you will pay scrupulous care to drawing that kind 
of rough-and-ready distinction. 

Secondly, with respect to industrial action, action on the part of the 
businessmen themselves, corporately to raise the tone of what they 
produce for sale, all of us, in general, here in this room at any rate, 
would be glad to have the moral tone of a lot of literature r aised by the 
adoption voluntarily of codes by these responsible producers, over and 
above the individual selectivity which Mrs. St. George seems to me 
quite rightly emphasized so cogently and so eloquently this morning, 
as I told her at lunch. 

The problem with respect to industrial codes is this: Do they, in 
representing agreement of those who come to agree, do they, by 
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restraint of trade, complete monopoly, do they close the door abso- 
lutely to those who happen not to agree? That is a problem which 
every committee working on the possible solution by industrial code 
has got to wrestle with. 

We have this feeling about the motion picture code, for example. 
By and large we think, yes, it is proper for the motion-picture pro- 
ducers to come to an agreement with respect to what they will give 
their seal of approval to. But if that should come to be 100 percent, 
and should come to be a denial, almost with the force of law, that 
any other picture producer could not have access to the market, that 
seems to us to be taking too much of a risk on the side of elevation 
of morals. 

Thirdly, with respect to law: It seems to me that there could be a 
lot of tightening up of legislation in this field. 

I notice, for “example, you have had testimony on the other than 
common carrier crossing of State lines in the distribution of this 
Nemelade. It would seem to me quite proper, if I may be so bold, 
for you to recommend legislation which would apply equally to the 
noncommon carrier as to the common carrier in the interstate distri- 
bution of such material. 

But whether in Federal law or in State law or in local ordinance, 
the line of risk seems to us to be crossed when you idee into anything 
that means precensorship, secretly by an administrative official w ithout 
there being the chance for an open-court hearing on the actually 
published and available material. 

That is one of the worries I have got, for example, with respect to 
the illustration from New Jersey this morning. I think it is quite 
proper for prosecutors in New Jersey to go into court under the laws 
as they stand whenever they feel that something has overstepped the 
boundaries of those laws against obscenity and pornography, but for 
the police to be used in advance of a court hearing as a threat against 
book sellers seems to us to be doing the job too much in the dark 
without giving a chance for the whole community to be apprised of 
what is at stake. 

I finish by just saying this: We have got on our hands in this 
country the most multiple heterogenous population there ever was 
within the boundaries of any nation. What are my tastes are not 
yours, though I would expect, if a statistical analysis were made, that 
yours and mine would be much closer than either of us would be to 
either extreme. 

I need not tell you against the background that I have recited that 
my personal tastes are generally found toward the puritanical. At 
any rate, they are found in the semipuritanical realm; but I recognize 
that there are a lot of other kinds of people throughout the country, 
and their freedom to hear and see is at stake, not just the industry’s 
freedom to produce for what it regards as good and sufficient reasons, 
checked by the laws applicable after production. 

I realize that we have got such variety in this country that if we 
mean to have a free people, we put up with controversy, and we put 
up sometimes with terrible risks. 

[ have quite frequently in my life found myself starting off believing 
there should be a law against something to which I objected, and 
pretty soon that I was running too great a risk against freedom by 
pressing for that particular kind of legislation. 
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Now, Mr. Levy, who is our staff counsel, knows a great deal more 
ubout the law on this subject than I do. We are both available for 
any questioning which you may want to put to us, either on what 
| have said, what either of us says, or what we have filed, either 
separately now, right after my statement, or jointly after Mr. Levy 
testifies. 

The Cuarrman. Thank you very much, Mr. Malin. We would like 
to hear from Mr. Levy. 

(The prepared statement of Mr. Malin follows :) 


TESTIMONY OF PATRICK MURPHY MAQLiNn, EXECUTIVE DIRECTOR OF THE AMERICAN 
Civit LIBERTIES UNION 


My name is Patrick Murphy Malin. I am executive director of the American 
Civil Liberties Union, on whose behalf I appear here today. 

My personal background gives me an intense interest in the important question 
you are considering. I was born and brought up in southwest Missouri, in a 
thoroughly religious home. My parents were Episcopalians, and my grand- 
parents were Irish Catholic, English Quaker, Scots Presbyterian, and German 
Lutheran. My wife and I, who have three sons ranging from 15 to 21, are 
active Quakers, and during the years when I taught money and banking at 
Swarthmore College I put some of my spare time into being vice chairman of 
the American Friends Service Committee and president of the National Council 
on Religion in Higher Education. During the war, when I was vice director of 
the Intergovernmental Committee on Refugees, | had many contacts with persons 
of the Jewish faith 

The American Civil Liberties Union is the only Nation-wide nonpartisan 
organization whose sole function is to defend the guaranties of the Bill of Rights 
of the United States Constitution for everybody. One of these guaranties, 
protected by the first amendment to our Constitution, is freedom of speech and 
a free press. We are here today because of that interest. Freedom of speech 
and press, which is the major distinguishing factor between our way of life 
from communism and other forms of totalitarianism, means freedom from censor- 
ship. We appear here today to urge that this committee recommend for legisla- 
tion nothing that cun interfere with that freedom, and that it take steps by 
enactment of new legislation and amendment of existing legislation to alleviate 
certain restrictions on freedom of the press, 

We recognize that under the existing interpretation of the Constitution, obscene 
material does not have the protection of the first amendment. But we are con 
cerned that the laws of obscenity and criminal libel may be used to improperly 
punish publication of material which is properly within the protection of the 
first amendment. We do not believe that there is any constitutional right to 
circulate “dirt for dirt’s sake,” and we have indeed refrained from intervening 
in many cases which we do not feel involve civil liberties. For example, we 
did not intervene in a Federal prosecution for mailing smutty postcards and a 
circular containing smutty jokes; nor did we intervene in a prosecution in the 
District here for selling a series of strip-tease pictures: nor did we intervene in 
n Post Office proceeding brought to bar mailing of a series of nudes, when the 
salacious “come-ons” used in the advertising rendered nugatory the claim that 
it was art. Nor did we intervene in a Post Office proceeding brought to stop 
nailing of a magazine advocating, and which announced its continued intention 
to so advocate, immediate violation of the criminal law, for we do not believe 
that such advocacy is entitled to the protection of the first amendment. Our sole 
criterion is this: That subject to the right of the State to punish criminally 
the dissemination of obscene material, no American is competent to tell any 
other American what he may read. It is not only the freedom of the publisher 
that is at stake: it is also the freedom of 160,000,000 Americans whose Con- 
stitution guarantees them that no governmental official may tell them what they 
lay or tay not read 

The two major problems with which this committee is concerned are (1) the 
dissemination of obscene material and (2) of material dealing excessively with 
crime 

Each of the 48 States has laws against the dissemination of obscene material. 
Those laws are more than adequate to deal with the problem. While the cry of 
State's rights is rarely beard in this context, we suggest that, because of different 
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standards in different communities, local criminal prosecution for obscenity is 
the best way to handle this problem. Mr. Levy, our staff counsel, will discuss 
the administration of these laws in more detail. 

In some cases the community, without regard for due process and the first 
amendment, have arbitrarily exercised censorship powers. I cite the incident in 
Sapulpa, Okla. (Mr. Levy will refer to others in his testimony.) There in a 
scene reminiscent of the book burning of Hitler’s Third Reich, school authorities 
determined in secrecy and without hearing that certain novels and books were 
obscene or subversive or both—it is impossible to tell just what the precise ground 
of the book burning was from the published statements. 

The second major problem with which this committee is concerned is allegedly 
from material “placing allegedly improper emphasis on crime, violence, and cor- 
ruption.” Assuming for the purposes of argument that legislators or anyone else 
knows what emphasis on crime is proper and what emphasis is improper, there 
are serious constitutional objections that arise. 

The only possible way of avoiding the Scylla of vagueness in dealing with such 
material is by setting up a licensing system. But such a precensorship of material 
clearly runs afoul of the Charybdis of the first amendment, which unequivocally 
prohibits the licensing of books. 

We are disturbed by newspaper reports that suggestions have been made to this 
committee that it endorse the formation of volunteer citizens groups in each 
State and in local communities to serve as “watchdog committees” and attempt to 
iunflence hook dealers into refusing to hand'e books the committee consider im- 
proper. We vigorously oppose this recommendation, because it constitutes 
another form of censorship. In effect, it would set up self-appointed vigilantes 
proceeding without standards and responsible to on authorized body. It would 
give vast power—without responsibility—to certain individuals over other in- 
dividuals. We, of course, recognize that individuals do have the right to protest 
as un exercise of their right of free speech, but when the purpose of such speech 
is suppression, then we must register our objections. We annex hereto a more 
detailed statement of our position on pressure group censorship. We content 
ourselves here by pointing out that certainly no one citizen should set himself up 
as the arbitrary judge of what the other citizens in his community can read. 

Another suggestion is that of a publisher's code of censorship. We cannot com- 
ment in detail on these various proposals for we have seen only vague reference 
to them in the newspapers. While a code of good taste by and of itself is certainly 
appropriate—we all want good and better taste in our literature—we oppose a 
code which, in effect, would close the avenues of free expression to writers. To be 
more specific: While we would not object to a publisher's association giving its 
seal or stamp of approval to literature it feels meets the standard of good taste, 
we would object to any code which prohibited writers from writing what they 
wanted, merely because the publishers would object to it, and when their writing 
violated no law. 

Is legislation in this field necessary? We bring to this subcommittee’s attention 
a study made of 185 comic books and magazines by Morton Malter at Michigan 
State University. We quote a summary therof from a column by Dr. Albert 
Edward Wiggam, a distinguished psychologist, writing in the New York Daily 
Mirror, November 24, 1952. Asked the question “Is the furore against comic 
hooks justified?” he answered: : 

“No. A new study of 185 comic books and magazines by Mr. Malter shows that 
one-third depict humorous antics of animals, adolescents, adults, and children. 
One-third are crime stories—superman, jung'e, and detective—but in these the 
hero always brings the criminal to justice. The balance are ‘sports,’ ‘westerns,’ 
‘love’ and nondetective ‘adventure’ stories. Mr. Malter thinks such harmless 
entertainment is hardly lik*ly to send many children to the gallows.” 

Indeed, even assuming that there is too much emphasis on crime in comic books 
and pocket books, do we really know that what you and I might consider bad 
literature is actually productive of an evil? Do crime comics and novels cause 
crime? We call to your attention the following study which appeared in the 
November 26, 1952, issue of Variety, the leading theatrical journal, page 15, 
column 2: 

“Scot Pror DENIES Bia CAUSE OF JUVE CRIME 


“EprinpurG, November 18.—Idea that the cinema is mainly responsible for the 
increase in juve crime was debunked here by Dr. F. S. Fiddes, lecturer on 
forensic medicine at Edinburg University. 
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‘In our youth,’ he said, ‘we saw some fairly violent stuff, mostly wild westerns, 
on the screen, but I do not think anyone argued then that it was turning us into 
razor delinquents.’ 

“Fiddles doubted whether the effect of the modern gangster film was very 
great unless the child was already willing to be affected by it. If the cinema 
had any effect at all in increasing delinquency among young people, he thought 
it probably did so by increasing the amount of money that youngsters might 
steal to attend picture shows.” 

The answer is simply that we don’t know whether crime comics and novels 
do harm or good. Psychiatrists on the TV program, Between the Lines, 
WPIX, New York, disagreed violentiy. One argued that crime shows tended 
to encourage crime; the other one argued just as ardently that crime shows 
decrease crime through sublimation and vicarious satisfaction of the natural 
aggressive tendencies of children. 

I would suggest that you gentlemen of the committee consider your own ex- 
perience. Did you not in your youth, as I did, read books featuring accounts 
of crime? Did you not find that when you read Dickens or Shakespeare that 
there was more than enough crime to satisfy the most blood-thirsty Charles 
Addams cartoon characters? Have you not found through your reading of all 
literature that there is much in the best of literature about crime? Have you 
found that you were driven in the direction of violence because of crime stories 
in which inevitably the villain gets his due and justice triumphs? 

We must also not forget that perhaps just as many adults as children, if not 
more, read crime comic books and pocket books featuring crime, Just as laws 
against obscenity which protect children, so any laws which would censor comic 
books or pocket books for children must also censor the same reading material 
for adults. It would be a sad day if no adult could read material unless it has 
been screened first for children. All that I have, said does not mean that action 
cannot be taken to curb the abuses that arise in this field. Such action is already 
taking place in American homes, schools, the churches, and synagogues—all 
mustered to do battle with any evil tendencies, if such there be, that crime books 
inay bring out. Are we to say that these forses are powerless? Are we to say 
that all children and all adults must be insulated from all temptation? How are 
we ever to learn to meet temptation if we do not have an opportunity to learn to 
ineet with it first’ 

There may be, in the absence of censorship, some risk that some persons along 
the line may possibly get hurt. But our life is founded upon risk. There is 
risk—and indeed certainty—that every day many people will be killed by 
automobiles, and yet we leave automobiles on our streets. I suggest to you 
that the institution of free speech is surely just as vital to our society as the 
automobile. Risk there is in all life, and we must take this risk on the side of 
freedom. That is the glory of our way of life. Censorship is abhorrent to 
Americanism. We urge this committee therefore to take action to protect 
freedom of the press against the excesses we have mentioned before and to 
help to free completely an already partly encumbered press. 

Mr. Levy. Thank you, sir. 

I, too, will take the liberty of departing from the prepared state- 
ment in order to avoid duplication of what has been stated before 
by Mr. Malin and some of the earlier witnesses today. 

The Cramman. Would you like to have your statement incor- 
porated in the record ? 

Mr. Levy. I would, sir. 

The CHarrman. Without objection, so ordered. 

Mr. Levy. I would like to begin by pointing out that this procedure 
under which the police or in some cases other officials, such as district 
attorneys up in Massachusetts, threaten prosecution of book sellers if 
they dare to sell material they find obpectionable, that in addition 
to the evils that Mr. Malin mentioned, there is a further evil, and it 
is that generally any judicial determination of the question is com- 
pletely preventive. 

What happens is that the average book seller, the newsstand dealer, 
or the man with the little store, does not have the financial resources 
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to run the risk of a criminal prosecution threatened by the district 
attorney or the police. 

A very good illusration of that occurred in Massachusetts. The 
book U.S. A. Confidential, by Lait and et aan was banned because 
the State officials there threatened prosecution of the book sellers, if 
they dared sell the book, on the grounds that the book was foul and 
libelous. 

The result was that you could not get a copy of that book anywhere 
in Massachusetts. So that a book, whatever we may think of it, the 
book was banned without any judicial process, and even any admin- 
istrative determination whatsoever. 

Now, there is a way out, and I mention the way out because I 
think it will concern this committee in regard to the Post Office’s 
action which I will come to later. 

In Massachusetts there is a State law under which the publisher of 
a book which has been termed obscene may bring an action in the 
courts to have the courts determine whether or not that book actually 
is obscene. 

The book is prosecuted not by a local book seller, the local book 
seller not having the resources necessary for the fight. The publisher 
of the book, who receives a notice of this proceeding, the wholesale dis- 
tributor of the book, these are called in. These have the resources to 
fight the case, and to permit a judicial determination to be reache 4 

The decision is made by the court as to whether the book is obscene 
or not. Nothing happens there, nothing happens immediately even if 
the book is found ate obscene, but thereafter any book seller who sells 
the book is charged with knowledge of the judicial determination of 
obscenity, and can be prosecuted for knowingly selling material which 
he knew to be obscene. In this fashion you do have judicial deter- 
mination. 

You may ask, and rightly so, why then was U.S. A. Confidential not 
sold in Massachusetts? The answer is that the threat of prosecu- 
tion there was under the criminal libel law, and under that law 
Massachusetts does not provide the right to the publisher to come 
into court in this fashion. It is one of the loopholes in the Massa- 
chusetts statute. 

The Cuarrman. Will the gentleman yield at that point?) There are 
an awful lot of folks who feel that book is most objectionable. We in 
Arkansas, especially, because of its erroneous reference to the State of 
Arkansas. 

Mr. Levy. I just want to point out that no determination was made; 
that is my point. It was never brought to court, and the book has been 
banned without any decision or any opportunity to reach a decision. 

Now, the problem that was dealt with here this morning, sir, was the 
problem of material which many members of the committee felt to be 
morally unfit. 

I want to suggest that it is next to impossible to deal with this in 
terms of legislation. I would like to point out, first, an instance that 
occurred recently in Dubuque, Iowa, when the local prosecuting at 
torney received complaints that certain novels were obscene. He was 
unable to tell whether these current novels were obscene when com- 
pared with the classics, and so he brought before the grand jury Tom 
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Jones, by Henry Fielding, Boceaccio’s Decameron, and some work by 
Rabelais. He thought these were as objectionable, but the grand jury, 
when they heard the literary testimony, decided that none of these 
were obscene and did not indict in any case, which indicates again the 
difficulty of any the risk of placing the power to determine this in the 
hands of a private pressure group which cannot muster the resources, 
have hearing, and get all the necessary legal and psychiatric data to 
make a judgment. 

On the level of the Post Office, we want to point out a few abuses that 
do occur in the Post Office, abuses that generally do not reach the 
public eye. 

There is now a section in the United States Code, it is title 39 United 
States Code, section 259 (a), which provides that if the Postmaster 
believes material to be of an obscene or otherwise objection: able nature 
he may thereupon exclude all the mail, all of this material from the 
mail, and may also stop all mail that is addressed to the disseminator 
of this information. 

Now what that means is that if one book put out by a large publisher 
is found to be obscene by the Postmaster General, he may then 
stop all mail addressed to that publisher, no matter to what it refers. 
For example, if he found the Amboy Dukes—— 

Mr. Rees. He may impound it. 

Mr. Levy. No: it goes further than that, sir. He may stop all 
mail, 

Mr. Rers. You are talking about this other matter / 

Mr. Levy. He may stop ail mail addressed to them. If the Amboy 
Dukes were found by him to be obscene he could stop all mail ad- 
dressed to Doubleday, and shut up their business completely. He has 
not exercised this power, very happily, and he is to be congratulated 
for it. 

He has only used this power where the sole material dealt with by 
the disseminator was obscene. But we feel that the threat of this 
power on the statute books is in itself a tremendous deterrent to 
freedom of the press, and that no statute should be left on the books 
which does give the Postmaster General, one man, such complete ar- 
bitrary power over the entire publishing business in this country. 

The Cramman. Pardon me, at that point, I would like to ask 
question. 

Mr. Levy. Yes, sir. 

The Cuarrman. You are not at all favorable to what this com- 
mittee is attempting to do in ferreting out the salacious, dirty, filthy 
literature that is on newsstands? 

Mr. Levy. Yes. There is one point we believe this committee is 
interested in correcting what it would think to be abuses. 

The Cuairman. Do you wish to repeal good legislation that has 
heretofore been ree ag 

Mr. Levy. If it is good legislation, sir, we do not want it to be 
repealed at all; wean ainly are not advocating— 

The Cuarrman. This thing you referred to, that the Postmaster 
General can in certain instances impound salacious and objectionable 
publications— — 

Mr. Levy. No; maybe I didn’t make myself clear. It is not—— 
The Cuarrman. What do you want to do with it ? 
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Mr. Levy. It is not that he has the power to shut off salacious litera- 
ture, but he has the power to stop all incoming mail addressed to some 
business. I think the statute should be repealed so that the post office 
will only have power to exclude the obscene material from the mails, 
so that the Government will then have power to criminally prosecute 
the purveyor of that obscene material, but not to leave the Postmaster 
General with the power to put a publishing firm out of business if he 
finds, without any judicial trial, material to be objectionable. 

The CHarrMan. Well now, that is a distinction. 

Mr. Levy. ‘That is the distinction I have been trying to draw. 

The Ciamman. I am glad to have you give the whole picture, be- 
cause you have here the new chairman of the Post Office and Civil 
Service Committee | Mr. Rees}, and the gentle lady from New York 
| Mrs. St. George |, who is a member of the committee. 

Mr. Levy. Fine. 

The CuarrMan. Any type of worthwhile proposal that you might 
make is interesting. 

Mr. Levy. Tam very glad of that. That isa rather complex statute 
to understand, and that is one reason, 1 suppose, why I did not make 
myself as clear as I should have liked to. 

Phe Cuarman. We want all the facts. 

Mr. Levy. I will come up in 10 seconds with a suggestion which 
I think may help you in your work which, at the same time, will 
remedy an evil that does now exist. 

The post office at the present time has never set forth any precise 
standards of what it considers to be obscene. We believe that this 
committee should recommend legislation that the postmaster may not 
stop the mailing of material he deems obscene solely on his own belief, 
but that he must instead bring a libel action in the courts against the 
offending materia!, with a trial by jury. Now, let me try to tie that 
in with the Massachusetts situation. 

In the Massachusetts situation when such a trial is brought, any 
bookseller thereafter who sells that material runs a substantial risk of 
criminal prosecution. As it is now, material which the post office may 
stop from the mails will continue to be disseminated by interstate 

carriers, because the risks of criminal prosecution are minimal. 

Completely aside from the civil liberties’ arguments, requiring a 
trial by jury so that the entire community may pass upon the question 
of whether or not a book is obscene, I suggest that the laws against 
obscenity may be better enforced if the post office were able to bring 
such actions in court to get a judicial determination of obscenity, after 
which it would be much easier to prosecute 2 person for disseminating 
that obscene material, no matter which way he disseminated it, because 
knowledge of its obscene nature could be charged to him. 

Mr. Burron. Pardon me, Mr. Levy, at that point 

Mr. Levy. Yes, sir. 

Mr. Burron. I would like to have you clarify one thing there. You 
mean that they should go into court and get a definition from the court 
of “obscenity” in gener ral / 

Mr. Levy. No. 

Mr. Burron. Or do you mean about the particular object 

Mr. Levy. That is right. 

Mr. Burron. Which is being considered at the time / 

Mr. Levy. That is correct. 
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Mr. Burron. That isa very important distinction because the courts 
lave been trying to determine just what is obscene since the early 
cases in England, and they have not been able to arrive at it as yet. 

Mr. Levy. That is all the more reason why it is more dangerous to 
put the power in the hands of an administrative official. 

Mr. Burron. Are you speaking of the unlawful order or the stop 
order ¢ 

Mr. Levy. I am speaking—well, the unlawful order is, in essence, 
and it amounts to the same thing. 

Mr. Burron. Is it not true that before a stop order is put into effect 
that the defendant has an opportunity to come in under the Adminis- 
trative Procedure Act, and is that not due process of law almost equal 
to what you are asking to be instituted ? 

Mr. Levy. I think your statement of the law, sir, is admirably cor- 
rect. Tam not at all contending that there is any denial of due process 
of law under the Administrative Procedure Act. I do want to suggest 
to von. however 

Mr. Burron. That might be drawn from what you said, because 
you spoke of it as an administrative act, which is totally different 
from an act on the part of the Postmaster General which follows a 
proceding which is in accordance with due process under the Consti- 
tution. 

Mr. Levy. Yes, it is still an administrative act, though, not viola- 
tive of due process. 

Mr. Burron. But only after the due process of law has taken place. 

Mr. Levy. That is correct. 

Mr. Burton. And that applies everywhere. 

Mr. Levy. That is correct. 

Mr. Burron. Administrative acts In the administration of govern- 
ment are, generally speaking, necessarily in accordance with the Su- 
preme Court of the United States decisions, and here you have an 
administrative act which provides due process. 

Mr. Levy. Yes, I agree with that completely, s 

[ am just suggesting, though, that the scope of judici ial review, for 
example, of that administrative proceding is very sorely limited. 

If it is supported by substantial evidence, the verdict of the adminis- 
trative official would not be upset on an appeal. Now, I want to point 
to another Federal statute, which does use this procedure. 

Mr. Burton. May I stop you just before you do that? 

Mr. Levy. Surely. 

Mr. Burron. Is it not true that the defendant then has the right to 
ask for an injunction from the court against the stop order? That 
has occurred right here in the District of Columbia recently. 

Mr. Levy. He does have that right. 

Mr. Burron. What more can you ask in the way of judicial pro- 
ceedings ¢ 

Mr. Levy. What you can ask for in the way of judicial proceed- 
ings isa trial by jury of the question of obscenity. 

Mr. Burron. Well, then, Mr. Levy, what happens is this: You 
proceed in court, which takes months and months, and in the mean- 
time, the purveyor of salacious material and pornographic novelties 
has made a fortune. 

Now, it seems to me as long as you observe due process, that you 
are serving the public interest by shortening the end result. 
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Mr. Levy. Well, I question, sir, based on practical experience, 
whether the end result is shortened or not. 

I should like to recite a little history. The history is recited more 
at length, and I would recommend it for the committee’s considera- 
tion in Professor Chaffee’s book, Government and Mass Communica- 
tions, but to summarize it, it is briefly this: The United States customs 
law many years ago was amended to provide that before material 
could be stopped by the customs agents, a libel against the offending 
material had to be brought in court by the customs officials. 

Theoretically this would have tied up the courts, theoretically this 
would have permitted importation of a lot of extraneous material— 
of a lot of objectionable material. 

As a practical matter, what happened was this: The customs, know- 
ing that its action would be subjected not to limited court review but 
to full court review, with trial by jury in the first instance, so as to 
obviate the problem of individual judge’s prejudices, the customs 

¥employed an expert in the field of censorship. 

The result has been that since this legislation was on the books, and 
since customs knew that it would be faced with a judicial trial in every 
case where it acted, and since the public knew that the customs was 
therefore going to proceed very carefully, there has been in about the 
past 12 years since this procedure was instituted, to my knowledge, 
only one case where the matter has gone to court, and that was the 
Henry Miller case that was mentioned here today. In no other cases 
was the decision of customs challenged, because both sides, the sellers 
of the book and customs, knew that there would be a jury review, they 
both could make a much better guess as to what would happen, and the 
customs decided sensibly, and there were man y less cases in the courts 
against customs during this entire period than there were against the 
post office. Also it dispensed with the necessity of the administrative 
hearings. 

There were no hearings in customs during all this time, so that the 
work of the censoring body was actually diminished tremendously. 
This is a matter of fact, not opinion. It is a matter of listory, and 
current history, too. 

To go on, gentlemen, with the second probiem with which you are 
concerned, the problem of excessive criminality or excessive depiction 
of crime, it certainly is a serious probiem. I don’t know how you are 
going to solve it by legislation. 

I want to call to your attention the fact that the New York State 
Legislature tried to deal with this question, tried three times. It failed 
three times. 

The law it first enacted to do away with the improper emphasis upon 
crime was held invalid by the Supreme Court of the United States 
on the ground of vagueness in the Winters case. 

The New York State Legislature then established a joint legislative 
committee. This commmittee recommended two bills in two different 
years. They were both passed. Governor Dewey vetoed them both 
because he realized that both of those laws transgressed the Constitu- 
tion because of vagueness. 

We feel—we wish it were not so, but we do feel—that it is impossible 
to designate in law in sufficiently definite terms, what emphasis is 
proper and what emphasis is improper, because, after all, what we are 
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dealing with is a question of degree, a question of what degree—a ques 
tion of to what degree crime in books may be depicted. 

A law, perhaps, drafted against the evils embodied in The Amboy 
Dukes might well be so broad as to encompass Sherlock Holmes’ 
Adventures or Ellery Queen, which probab ly none of us want to see 
suppressed, and even the lowliest detective story is entitled to freedom 
ol speech, 

We suggest, gentlemen, that you obtain—I am sure your counsel 
must have this already—but if not, I suggest you would want to 
obtain the report of the New York State Joint Legisl: ative Committee 
to Study Comics, and also from Governor Dewey’s office, the history of 
the bills which were passed and vetoed. That concludes my prepared 
testimony. 

The CHatrMan. We have had the assemblyman from New York. -_ 

Mr. Levy. Mr. Carlino? 

The Cratrman,. Yes, the chairman of that joint committee. 

Mr. Levy. Yes, I know him. ¥ 

The Cuarrman. Thank you so much, Mr. Levy. 

Mr. Rers. Did you hear Mr. O'Connor testify today ? 

Mr. Levy. Yes, s 

Mr. Rees. You agree with him in his position with respect to deal 
ing with this problem / 

Mr. Levy. The fact that freedom—I don’t agree with everything 
that he said; but in substance, I do agree with what he said about 
freedom of the press being involved. We are dealing with that. It 
is terrible that the press has been used for these evil purposes, but on 
balance of risk to a free press versus balance of risk from that free 
press, I think we have to err on the side of freedom. 

There are many people killed every day by automobiles, but we feel 
that the institution of the automobile is important enough to take that 
risk. 

Mr. Rers. Yes, but you are in favor of having some rules and 
regulations with respect to speed ¢ 

Mr. Levy. We certainly are. 

Mr. Rees. There being warning signs of various kinds, and regula- 
tions who should run the cars, and who should not operate the cars? 

Mr. Levy. We certainly are, sir, and we do have in the law—— 

Mr. Rees. You do not think that is interfering with the freedom—— \ 

Mr. Levy. Of course, nor do we believe that the obscenity laws are 
interfering with freedom of the press in any way. 

What I do want to point out is that it is next to impossible to widen 
those laws to deal with a very real problem, and that it has to be dealt 
with in other ways than by law. 

Mr. Rees. I notice in your press release that has been handed to 
the newspaper that Mr. Malin is a former Swarthmore professor, and 
a past president of the National Council on Religion in Higher Educa- 
tion, and a prominent Quaker, and in his statement be fore the select 
committee emphasized the American Civil Liberties Union's position 
that there is no constitutional right to circulate “dirt for dirt’s sake.” 

He points out that local prosecution under State obscenity laws, 
despite certain abuses, is the most effective way to handle this problem. 

Now, you as the legal adviser, and I assume you helped to write this 
statement, are you in favor of making those State laws any more 
rigid or less rigid, or what is your attitude toward those State laws? 
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Mr. Levy. Well, I think those State laws are perfectly fine to have 
on the books, and they should be enforced. ‘There is no reason why 
they should not be. 

They certainly do not violate civil liberties. 

Mr. Rees. That includes the State laws of Massachusetts? 

Mr. Levy. It definitely does, sir. 

Mr. Rees. But you do not want the Federal Government to pass 
any laws? 

Mr. Levy. Oh, no; not at all. Mr. Malin mentioned in his testi- 
mony that he himself would support an enlargement of the Federal 
laws to prevent transportation of obscene materials in other forms of 
interstate commerce. 

But what we are suggesting is that to widen the law beyond the 
scope of obscenity, which is a vague enough point in itself, ‘that any 
attempt of that sort would fail; that it just cannot be done. 

Mr. Rees. Your press release further says that he, Mr. Malin, ex- 
pressed concern that additional restrictions attempting to curb writ- 
ten materials, luringly dealing with sex and crime, would run afoul 
of our cherished freedom of the press, and he expressed the dis- 
approval of volunteer citizens’ groups or their adopting unauthorized 
power. 

I do not know what you mean by “unauthorized power,” but I 
should think probably if a group got together and authorized a few 
people to express their opinions with respect to the manner in which 
this thing was handled, that would be unauthorized or would it be 
authorized power—I do not know. 

Mr. Levy. I think Mr. Malin would prefer to answer. 

Mr. Rees. I am thinking of church groups who feel that this stuff 
we have talked about, those books that you have right before you there, 
ought not to be sold on the stands in Massachusetts; under your 
statement, as 1 understand it, you call those people pressure groups 
or some such terms. 

Mr. Matin. Mr. Chairman, I think the record of my oral testimony 
will show exactly the distinction I drew between what a voluntary 
group should, within the limits of freedom of speech and the press, be 
able to do, and what, it seems to me, it ought not to be able to do. 

I distinguish sharply between persuasion and pressure in the form 
of primary boycott, on the one side, and the generalized and the see- 
ondary boycott on the other. That seems to me the kind of distinction 
we always are going to have to draw, because one type of voluntary 
pressure group activity does not create too much trouble for freedom, 
whereas other types do create too much trouble for freedom. 

Mr. Rees. This statement says that Mr. Levy critically reviewed 
existing censorship laws, both State and Federal. 

Mr. Maurin. I think he just now did that. 

Mr. Rees. But, at the same time, he says that he thinks that State 
laws are all right. 

Mr. Maurin. Oh, excuse me. 

Mr. Rees. Present State laws. 

Mr. Maurin. Let me try once again to bind our two bits of testimony 
together. 

Obscenity and pornography statutes, whether Federal or State or 
local, seem to us to be the way to handle this problem so far as law is 
concerned. It does not seem to us proper to extend laws, whether 
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Federal or State or local, into the domain of precensorship of material 
by administrative authorities. 

With respect to industrial codes, it seems to us proper for the mem 
bers of any industry to come together and agree on standards, but it 
seems to us improper for them in themselves or by power of law, to 
become equipped with monoply and exclusive authority with respect 
to that industry. 

With respect to community action of voluntary groups, churches, 
and so on, and I participate in church pressuring all the time, and 
I have lots of other loyalties besides civil liberties, and am interested 
in lots of other things, to be effectuated by way of church group 
actions. 

When they confine themselves to persuasion and the kind of organ 
ized application of their views which the primary boycott symbolizes, 
that seems to me to be something we can risk of in a free society. 
I don’t think we can run the risk of church groups or any other 
groups so organizing their boycotts as to suppress from sale the 
things that other people will buy who are not persuaded by these 
organized groups in their educational and primary pressure activities. 

Mr. Burton. Do you know of any instances of that, Mr. Levy ? 

Mr. Matin. You mean of secondary boycott and generalized boy- 
eott, as distinct from primary ¢ 

Mr. Burron. So far as opscene literature is concerned ? 

Mr. Marin. No. The illustrations that I was thinking of had to 
do with motion pictures in Philadelphia. I think they were not 
objected to on the ground of obscenity, but on the ground of objec- 
tionable religious comment. But the procedure adopted there will 
illustrate what I think is possible and proper, and what I think is 
quite improper from the standpoint of a free society. 

The motion-picture house in question was the Mastbaum Theater, 
if I recall correctly. It had shown a motion picture which was offen- 
sive to a large religious group in Philadelphia. That religious group 
did not only boycott that theater for that motion picture, which seems 
to us perfectly proper, within the proprieties of protest by an organ- 
ized group which finds that picture offensive—which found that pic- 
ture offensive—but the group went further and organized a boycott 
of that theater for 3 years, without regard to the quality of the par 
ticular motion pictures being shown during the rest of those 3 years. 
That seems to us to be an unwarranted secondary and generalized 
boycott on the part of a pressure group. 

Mrs. Sr. Grorcr. Yes, but Mr. Malin, how are you going to do it? 
Those people have a perfect right, if they don’t want to go to that 
theater, not to go to it. 

Mr. Maun. There is no legal right—— 

Mrs. Sr. Grorcr. I have a perfect right not to go to a church if I 
do not want to. You may deplore the fact that I do not do it, but 
nevertheless you cannot force me to do it, and it may be the best 
church in the town. 

Mr. Marin. Yes. We would never think of suggesting that, even 
that kind of, to us, deplorable extension of pressure—that it should 
be outlawed, but I would argue that no congressional committee ought 
to, directly or indirectly, give the sanction of its authority to quite 
that extent and indiscriminate boycott. 
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Mrs. Sr. Georce. I don’t think there is the slightest question of 
doing that, but I still think that your very argument as to the right of 
free selection and so forth is equally proper for persons to decide 
whether they will not buy, as it is for them to decide what they will 
buy. 

Mr. Maurin. Exactly. 

Mrs. Sr. Georce. And so far I think the people who have been 
doing the selling have had more freedom and more advantages than 
the people who are doing the buying, because we have had this stuff 
thrust on us, unquestionably, and turned out in such vast quantities 
that it has been very hard in some instances to resist it, and I think 
they have been given every opportunity—I must say that I think it 
is something which has gone so far that I feel, as I said this morning, 
that the revulsion is going to carry us in the opposite direction, and 
we are going to have a severe censorship in this country, which I 
would deplore just as much as you do. 

Mr. Matin. Yes, it seems to me—— 

Mrs. Sr. Grorcr. That is our danger. 

Mr. Matin. Yes. The key to a lot of this is in the hands of the 
industry itself. 

Mrs. Str. Grorce. That is right. 

Mr. Main. Specifically, of course, the individual publisher, but 
I have been around just long enough to realize that within the publish- 
ing fraternity, as within every other fraternity, there is likely to be 
always a tiny minority which brings its profession into bad odor be- 
cause of the standards which it employed, not shared by the great hody 
of the group. 

There is also the temptation, when you come to that realization, to 
reach out for legislation. 

Mrs. Sr. Georce. It is a “plague on both your houses” situation. 

Mr. Mautn. To bring up the laggards to the average, at any rate, 
standard of the whole group. 

I would just plead that in the flush of enthusiasm for doing some- 
thing against an undoubted problem that you do not go overboard in 
legal ways, such as would hamstring the great body of honorable 
publishers. It is a choice of risks. 

Mrs. St. Grorce. I do not think there is any worry about that. I 
doubt that that will happen. 

Mr. Burton. Thank you very much. 

(The prepared statement of Mr. Levy follows:) 


TESTIMONY OF HERBERT MONTE LEVY, STAFF COUNSEL OF THE AMERICAN CIVIL 
LIBERTIES UNION, BEFORE GATHINGS SELECT COMMITTEE ON CURRENT POR- 
NOGRAPHIC MATERIALS 


My name is Herbert Monte Levy. I am staff counsel to the American Civil 
Liberties Union, on whose behalf I appear here today. 

Our records indicate that the State laws against obscenity are rigorously 
enforced by State officials. Even more than that, they are often abused, and 
thus the constitutional rights of publishers, book sellers, and readers have been 
taken away by improper action. We say this because of the prevalent practice 
in many States of officials acting either officially er without color of law in 
threatening all book sellers with prosecution for selling books they believe im- 
proper. Instead of properly bringing a prosecution against the publishers or 
wholesale distributors of the book, the local book seller—without financial re- 
sources to fight a case—is threatened. A ban thus results against a book without 
any judicial process—due process or any other sort of process—whatsoever. 
Freedom of the press is injured without due process of law. This technique 
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has been employed successfully in Massachusetts, where the sale of U. 8. A. Con 
fidential was effectively stopped because the State officials told book sellers it 
was “foul and libelous.” The same technique was used to bar From Here to 
Eternity in Springfield and Holyoke, Mass. Oddly enough, Massachusetts does 
have a State law under which the publisher of a book which is allegedly obscene 
may bring an action in the courts against the officials for judicial determination, 
but even this procedure is expensive, and is apparently unavailable v uen the 
charge (as in the U. S. A. Confidential case) is criminal libel rather than 
obscenity. We would recommend to this committee that it consider appropriate 
legislation amending the existing civil rights laws to provide action against such 
State officials where they attack the freedom of the press without due process of 
law, since it is most unclear whether publishers have such a right of action 
under existing legislation. (Cf. Stefanelli v. Minard, 342 U. 8S. 117.) 

One difficulty in expanding existing State legislation to cover material which 
may be objectionable to some persons lies in the fact that the standard of 
obscenity itself is very vague. This was shown recently in Dubuque, Iowa, 
when the local prosecuting attorney received complaints that certain novels, 
among them some by Erskine Caldwell, were obscene. The prosecutor, unable 
to tell whether these were obscene when compared with many well-recognized 
classics, brought before the grand jury not only these books but Tom 7 mes by 
Henry Fielding, Bocaecio’s Decameron, and an unnamed work by Rabelais. 
He thought these were certainly as objectionable as the material compiained of, 
vet they are frequently required reading at our best colleges. The grand jury 
quite properly refused to indict in the case of any of these books. We suggest 
that criminal statutes punishing obscenity cannot be widened without producing 
very vague and indefinite results, which would be in violation of the first 
amendment 

On the Federal level, under the United States Criminal Code, anyone mailing, 
importing, or transporting in interstate commerce, by common carrier, obscene 
or indecent material may be imprisoned for 5 years or fined $5,000 (18 U.S. C 
secs, 1461-1463) and such material may be excluded by the postmaster from the 
mail and all mail addressed to the disseminator thereof may be stopped (39 
U.S. C., see. 259a). We fail to see what other legislation this committee might 
suggest because of limited Federal jurisdiction, other than a ban on all inter 
state transmission of obscene materials. 

We do want to point out, however, that the last existing statute mentioned has 
rave danger in that it may be easily unconstitutionally applied. For example, 
the postmaster believes that one book put out by a large published is obscene 
he can stop all mail addressed to that publisher, no matter to what it refers. 
He thus has the power to completely stop a publishing business almost at whim. 
We are happy that the postmaster has not thus improperly exercised his power, 
but we do not believe that such a power should be left on the statute books. It 
lodges too great a power in one man over the entire publishing business in this 
country. The statute itself is a threat to freedom of speech. 

There are other abuses in the post office. For example, though the United 
States customs has an expert in the field to scrutinize material imported into 
this country, the postmaster will often bar material that the customs’ expert has 
found not to be obscene. In this connection we point out that one book, Scien- 
tific Curiosities of Sex Life, passed by customs, was banned by the post office 
because it gave information pertaining to primitive contraceptive devices, none 
if which could prevent conception. Because of the limited financial resources 
of the importer, which prohibited lengthy legal suits, the post office was able‘ 
to effectively ban distribution of the scientific treatise in this country 

One such instance of abuse of power by the post office was in the banning of 
a book entitled “Love and Death” by C. Legman, apparently because on four ocea- 
sions the book uses so-called Anglo-Saxon four-letter words. The book is a 
serious study of censorship and violently attacks the post office. The banning 
of this book seems entirely arbitrary in view of the fact that so far as we know 
no proceedings were brought by the post office against the novel From Here to 
Eternity which contained many more such words. Needless to say, we think 
a ban on From Here to Eternity would also have been improper. 

There is a new and more recent abuse by the post office. It took almost 3 
years before the post office disposed of the issue of mailability of certain issues 
of the magazine Sunshine and Health. Shortly thereafter it began new pro- 
ceedings against different issues of the same magazine, raising virtually identical 
questions. 
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The small publisher cannot stand this sort of thing, and, since use of the mails 
is so essential to the publishing business these days, the postmaster apparently 
has the power to harry the publisher until he gives in out of sheer exhaustion. 

Another difficulty is that the post office apparently has never set forth precise 
standards of what it considers to be obscene. We believe that this committee 
should recommend legislation providing that the postmaster may not stop the 
mailing of material merely on his own belief that it is improper, as is the case 
now, but must bring a libel action in the courts against the offending material 
with a trial by jury. This is now required of the customs before it can stop im 
portation of material, and there is no reason why it should not be made appli 
cable to the post office. Under present law, the scope of judicial review is sorely 
limited, and though a jury might reach an entirely contrary decision, the post 
master still has the substantially unbridled power to ban material of which he 
does not approve. We urge that the only way to resolve the question is to 
require the post office to submit its case to a jury in every instance, just as the 
customs must do if it is to bar a book. 

The second problem with which this committee is dealing, that of excessive 
criminality, is virtually unsolvable by legislation. The New York State Legis 


lature tried to deal with this question and failed three times. The law it enacted 
to prevent improper emphasis was held invalid by the United States Supreme 
Court because of vagueness in Winters v. N. Y. (833 U. 8S. 507). A joint legis 


lative committee was then established by the New York State Legislatur It 
recommended two bills in different years. They were passed. Governor Lewes 
vetoed both, for they could not meet the constitutional test of required definit 
ness. We submit that it is entirely impossible to designate in law what e} 


phasis is proper and what emphasis is improper; it is entirely too vague a mattet 
to be put into legislation. It should not be forgotten that,even the liest 
detective story is entitled to the protection of freedom of speech, and that any 
attempt to regulate detective fiction must be dealt with in a constitutional way 
With all dne respect to the United States Congress, we suggest that it cannot 
succeed where the New York > e Lec.slature failed three time Ay Lt am 


confident that this legislature would not want to pass legislation which it knew 
would be held unconstitutional by the Supreme Court. 

Mr. Burton. Mr. Oursler, would you be kind enough to be swori 

Do you solemnly swear the testimony you are about to give will be 
the truth, the whole truth, and nothing but the truth, so help y« 
God? 

Mr. Ourster. I do. 


TESTIMONY OF WILL OURSLER, EXECUTIVE VICE PRESIDENT, 
MYSTERY WRITERS OF AMERICA, INC. 


Mr. Or ER. Shall I begin? 

Mr. Burvon. First, kindly give your name, address, and the capac 
ity in which you appear. 

Mr. Ourster. My name is Will Oursler. I live at 435 East Fifty 
seventh Street, New York City, and I am appearing as the executive 
vice president of the Mystery Writers of America. Our address is 
228 West ‘Twenty fourth Street, New York City. 

Mr. Burton. Mr. Oursler, you have a statement that you would 
like to submit, and also a statement to make, have you not ¢ 

Mr. Ourster. Would you care if I read the statement, or would 
you prefer me to speak on other points that are brought out by it / 

Mr. Burron. You may use your own judgment about it, because it 
is not too long anyway. 

Mr. Ourster. | will read it, with the pre face that we are here to 
help you people, and we are as strongly against pornography, 1 
think, as anyone in the business of writing. 


I was looking over our list of members and I couldn't find anybody 


who writes the kind of lite rature, generally, at least, that people have 
been investigating. 
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I would like to read my statement and say at the outset that as we 
tate here, the Mystery Writers of America, which includes 350 or 
lightly over, of the mystery writers all over the country—that is, 
most of the people writ ne eri ime stories today for the book field, and 





ilso to some extent for t radio field and the movies—we do not 
condo me obscen tv. erot a. fo. ts own ake, oO! violence fol the sake 
of pandering to occult s dism 

We are sympathetic v he objectives of vour committee, and we 
ire ready to cooperate. We are, however, seriously concerned over 
the pe bility that your deliberatio may lead to some form of cen- 
orship, and ‘We are unalterably ov po ed to censorship in any form. 

We respect th point out that censo} hip does violate the Con- 

{ ind t spit t of the Constitution. 

We furthe ‘Seiditaiea a hat the control of standards of taste by leg- 
lat psychologically imp ible. Legislation to protect public 
cect \ on the quest on of thi kind of thing is alread) on the books 
f if enforced Phi F are States and municipalities which have 
then tatutes, Fedora postal regulations certainly should control 
the distribution of the i lof material that you speak of. Whether 
these laws are being enforced or not, is certainly a matter for investig 


t on, and if they are not be ne enforced, we belie e they hould be. 


On the question of whether or not crime literature influences or 
merely reflects a degree of lawlessness of any given generation, you 
have still got a controversy. Most psychologists and ociologists seem 


clined to the old theory that art follows life—if the term “art” may 


; ; : 
he extended to mn lu i@ escape | terature 


The dime novel at t] e turn of the century apparently caused no 
great increase in crime under Taft or Wilson. There is no evidence 
to show that the boys who devoured Nick Carter or Dead eye Dick 
crew up to be gangsters because of their early taste in reading rather 
than because there were enormous profits to be made in exploiting 
the unpopularity of the prohibition laws. But it was not caused by 
gangsters. ceili on gangsters followed prohibition and 
yn ie before prohibition. 


bool S on 
it didn’t co 

The modern my stery story per se, we believe, far from tending to 
increase crime, delinquency, and immorality, actually has quite the 
opposite e ffect. 

In the mystery story, the criminal is alw: ays punished ; justice always 
triumphs, and the law is victorious, which is no small moral contribu 
tion in these rather turbulent days. 

There is no reputable editor in America, and I don’t know of any 
in the radio or the book field, who would accept a story in which the 
criminal is successful. However exciting the story may be, ultimately 
and in the end of the story, crime is punished; the criminal pays for 
his acts; immorality does not succeed. 

Now, this isa sound basic « _ al prine iple. 

I would also like to say that, believe it or not, the detective story 
and the crime story have oo a certain political significance. AI- 
though in America it may be eee as mere entertainment, the 
dective story was banned by both Nazi Germany and Fascist Italy, 
— is ¢ urrently on the Kremlin’s index—it is today currently banned 

1 Russia, and in fact, in all the Red nations. 

te a broadcast prepared for © Voice of America, one of our past 
presidents, MWA, Lawrence G. Blochman, quoted the distinguished 
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critic, Howard Hayeraft, author of Murder for Pleasure, the Life and 
Times of the detective story, on the nu portance of the detective story 
aus a democratic institution. 

Mr. Haycraft points out that all the great detective stories have 
been produced by the democracies—America. England, France, and 
the Se ‘randinavian countries—while the same {ype of fiction has been 
banned as “bourgeois degeneracy” in Communist Russia and other 
totalitarian countries. 

The detective story flourishes, as Mr. Haycraft points out, only in 
a climate of freedom, because, like democratic justice, it is rooted 1 
the idea of fair play and the demand for legal proof. 

In a Communist country, as we have recently seen in Czecho 
slovakia, there is no presumption of innocence, no need for a logical 
presentation of convincing evidence; the unfortunate suspects, afte 
receiving the standard treatment, are ready to confess any crime to 
avoid further tortures. Under totalitarianism, the honest detective 
seeking honest evidence, along with the detective story which reflects 
this activity, have both disap ypeared, along with french and justice. 
We would deplore any similar disappearance in Amer 

We do not deny that there have been occasional ae of good 
taste in our own and affiliated fields, particularly when judged by 
the standards of 20 vears ago. 

We do say, however, that our standards merely reflect the vast 
snd continuing changes affecting our whole social structure during 
he past few decades. 

For example, the word “rape” never appear d in the public prints 
“UO years ago, and im newspapers, they poke of it as “a stati tory 
offense.” 

I can remember writing that term hundreds of times when I was 
working on papers in Boston. 


Mention of syphilis was taboo. Today our most staid and respect 
able journals soberly discuss rape and venereal diseases as social 
problems, and without recourse toeuphemism. Our ideas of maidenly 
modesty have also changed. A woman would have been arrested 


2) years ago for wearing one of the bathing suits which todav can 


he seen what can be seen of them On any beach Nn Americ: “ There 


are few covers on the 25-cent ’ per-back books which exhibit as much 
nudity as our ladies themselves display, not only on the bathing 


beaches, but on formal oceasions ai re bare shoulders and the plung 
ing neckline are de rigueur. 

We do not for this reason suggest consorship for the beach or the 
ballroom, any more than we do for the daily newspaper which, for 
a nickel or less, offers any child a picture of life far more damaging 
Lo his ethics, his stk and: rds of conduct, his conce pt of the moral fiber 
of the Nation than the usually moralistic mystery story in which 
justice and decency triumph. 

In the news columns the child has access to the lurid details of 
murder, rape, brutal assault, and other assorted felonies. He may 
read the shameless —s of divorce cases, often with attractive illus- 
trations, or the day-by-day progress of the illicit romances of the 
world-famous screen stars gad ling about the world with their para- 
mours. He is enlightened on the activities of millionaire panderers 
and cafe society call girls. And in few of the daily accounts of 
these stories of violence, sexual irregularity or whimsical morals, is 
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there any guaranty that decency will ultimately be served. Indeed, 
the spec tine le of corruptic n in high places, of criminality emerging 
nscathed and victorious, may all too often cause the impressionable 
youngster to say, “He’s a bie shot and he gets away with it. Maybe 
{ can, too.” : ; 

\ newspaper selects its contents from the raw materials of daily 
life. It does not invent the raw materials. Neither does the mystery 
for, reate the evils it describes. Both the newspaper editor and 
t hae ‘mystery write) dip into the reservoir of violence because the 


reader seeks escape from his workadav humdrum existence 1n vicarious 


excitement. We believe the mystery story 1s the more harmless of 

the two media because in it the writer can contro! the violence and 

can always guarantee that Jaw, honor, and decency will win out. 
We be lieve that the problem oi nat al morality 1 ot one that 


an be solved by repressive legislation. We believe the solution lies 
in ed ition and moral suasion. We believe that the responsibility 
tor the Nat on’s ethics belongs to the home, the schools, and the 
churches, rather than to the censor. The law may define right and 
wrong, but a sense of right and wrong must be implanted and nurtured 
hy parents, teachers, and re ligious leaders. 

To repeat, the mystery story, aS a form, 1s essentially in harmony 
with this moral] tenet. The mystery story believes in the triumph of 
decency and justice. There are exceptions, of course, but the Mys- 
tery Writers of America does not encourage such exceptions. One of 
the | rie iples for whi h MWA was founded is to raise the standard of 
the n ystery story. To thi end, MWA each year makes its Edgar 
Allan Poe awards. And to encourage the interest of school children 
n the better type of mystery stories, the Mystery Writers of America 
for the past Z year’s has added a series of special scholastic awards. 
In this, last year, we had the collaboration of the nationally known 
ind respected scholastic magazines, and with them, a coast-to-coast 
group of schools and teachers. 

In neclusion, we respectfully suggest that we, as writers, together 
With our publishers and radio and television pro luce) s. are entitled 
to the same priv ilege of self reculation as 1s currently accorded other 
media of mass communication such as the newspaper and the motion 
picture, 

The Cuatrman. Thank you so much, Mr. Oursler. 

Mr. Ourster. I have one point I would like to add that I did not 
nelude in this, that perhaps you gentlemen do not know. I work 
both in the fiction field and the fact field of crime. I have written 
books in both fields and have done a good deal of investigation into the 
field of fact crime. It seems to me there is a great danger which cer- 
tainly must be considered in your deliberations and that is that if 
serious repressive legislation is enacted, if you seriously put a really 
strong law on the books which will stop most or even all of this type 
of literature that you object to, and there is certainly a great deal 
of it has to be stopped some way. 

Mr. Rees. You object to it. don’t you ¢ 

Mr. Ovurster. I do. I object to it very strongly and so does our 
organization. We wish to say that the only thing, the only place that 
we are in any kind of disagreement is how best to control this. 

It is our belief—I would like to go back to this point I was making— 
the underworld, sir, is waiting. If they can get a strong, new, com- 
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modity to merchandise in our schools, believe me, they will. You will 
have bootleg smut around this country such as never before and we 
have it now. I have heard from police ‘oflicers in New York C ity right 
now that the amount of pornography is so much worse than anal you 
have on this table here that it would be impossible to show to decent 
people today that is being sold today in New York City, is terrifying. 
[ forget his name, up on the East Side, told me that he thought it Was 
at Jeast a $100 million business a year in New York City, that pornog- 
raphy is on the increase but not what you see on the newsstands but 
what “you do see th: at is being purveyed to our children, but not through 
legal channels, through the illegal channels. 

If vou put more legislation on that does not work through the edu- 
cational forces, having just finished writing a book on narcotics, = 


and having seen the terrible situation in our schools with dope pus! 


ers selling to our children, dope pushers who can’t be stopped, if they 
can't be stopped, what are you going to do with this stufl th: it has no 
physical effect on the youngsters, and this is the point on which I am 


very deeply in earnest. I want to make it for your ae 
The Cuatrman. Thank you very much. Are there any questions ¢ 
It was good of you to come and give us this statement representing 
your views as well as those of the Mystery Writers of America, Inc. 
Mr. Ourster. Thank you very much, sir 
Mr. Burton. The next witness is Miss Smart. 


TESTIMONY OF ELIZABETH A. SMART, REPRESENTING 
NATIONAL WOMAN'S CHRISTIAN TEMPERANCE UNION 


The CuHarrMan. We are glad to have you, Miss Smart. 

Miss Smart. I am Miss Elizabeth A. Smart. My address is 138 
Constitution Avenue NE., Washington 2, D. C. Ll am representing 
the National Woman’s Christian Temperance Union. We are per- 
haps the second largest nonchurch women’s organization in the coun- 
try. The General Federation is first, but it is composed of groups of 
other national organizations. We have a department of social moral- 
ity and two youth groups. Naturally, therefore, we are interested in 
this legislation. 

I need not take up the time of the committee to any great extent. 
You already have the evidence before you in the books themselves and 
the testimony of domestic relations judges and police officials. I 
would merely like to commend what you are doing and put my or- 
ganization on record ag favoring legislation to cover the gap in the 
law at present resulting in the exemption of private passenger auto- 
mobiles and their owners from the penalties attached to the trans- 
portation of such literature in interstate commerce. Also for pro- 
viding the Post Office Department with an adequate canee of 
inspectors to carry out the law regarding unmailability, and the 
elimination of any delays in impounding such material. Also in 
favor of a clarification in plain unmistakable terms of the word 
“obscene.” 

One of your publisher witnesses referred to Shakespeare as a prece- 
dent for the inclusion of murder and adultery in literature. I think 
ae s use of such material might be a guide. His Lady Mac 
beth and Gertrude are unglamorized but presented as truly abnorm: al 
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persons who destroy themselves by breaking not only statute law but 
the inherent law that governs human life. He does not wallow in 
the details and tee hniques of the crime but on the workings of this 
law of retribution. : 

On the head of censorship. I am a member of the National League 
of American Pen Women. I do not believe that reputable authors 
want. to write this kind of material into their books and stories. I 
think if the committee shoul | recomme nd this legisl: ition you woul 
be taking a step toward freeing the author from a very offensive type 
of cen isorship, sometimes practiced by publishers in the wrong direc 
tion that is not helpful to creative ability. 

The Cuatrman. Are there questions by any members of the com 
mittee é 

Mrs. Sr. Grorcre. I wanted to thank Miss Smart for coming before 
our committee. I have had the pleasure of hearing your testimony 
before and I am glad to know that your organization is in sympathy 
with what we are trying to do. 

Mr. Rees. I, too, would like to join in stating that we have heard 
her before various committees of Congress and she always comes up 
with some constructive ideas. We are always glad to have her come 
and tell us what she thinks about these problems that concern the 
country as well as the Congress. 

Miss Smart. Thank ° 

Phe Cuairman. Thank you so much for your appearance. 

Mr. Burron. Is Dr. Wahl in the room 4 

No response. ) 

Phe Cuamman. Are there any others present who have asked to be 
heard ? 

Is there anyone present who would like to testify on the subject 
matter under discussion 4 
We have coneluded the testimony of those witnesses who were 


scheduled for today. I would like to repeat the statement made 
earlier in the day that anyone may file a statement up until Wednes 
cl LV. \s long as it is 1h) the mail by | o'clock next Wedne day, it will 
he incorporated in the record, if it touches upon the subject matter of 
our mnve stigation and is proper to be included. 


The committee will now gO into executive session. 
(Whereupon, at 3:25 p. m., having concluded the hearings in the 
ithove-entitled matter, the committee proceeded in executive session. ) 
The following material was submitted for the record after the 
conclus on of the hearings :) 


DePARTMENT OF PuRLIC SAFETY, 
Newark 2, N. J.. December 8, 1952 
Representative E. C. GATHINGS, 
Chairman, Select Committee on Current Pornographic Materials, 
House of Representatives, Washington, D.C. 


DAR CONGRESSMAN: This statement has been prepared for your committee at 
the request of your assistant counsel, Mr. Joseph Mckeely. During Mr. MclFeely’s 
Visit to my office, December 5, 1952, I submitted to him evidence of the great 
influx of salacious material into this State. 

Your committee has an opportunity to spur Federal legislation which will 
aid municipal law-enforcement authorities in coping with a national menace 
on the local level. We are handcuffed now in our efforts to rid newsstands of 
a filth column which plays an insidious role in the creation of juvenile delin- 
quency and seriously complicates the problem of dealing with sexual deviates. 

I have much knowledge of the situation because of my unceasing war against 
the evil of pornography since my initial election in 1941, 








LITERATURE CONTAINING OBJECTIONABLE MATERIAL 365 


Although our round-the-clock campaign in this field has won the praise of 
the New Jersey attorney general, PTA’s, clergy, and countless citizens, I know 
that, unless we get the right kind of help from Washington, we will continue 
to wage a losing fight 

Il strongly urge your committee give its attention to movies which exploit 





se. On several occasions | have banned films of a so-called documentary type 
Our courts have tied my hands The pictures have run, after the theater 
management obtained an injunction, and have attracted greater crowds because 
of the publicity. One film paraded men and women completely nude, their 
genitals prominently displayed 

Ballyhooed by lurid advertising, these movies pandere d to the baser instincts 
because of the background against which they were unreeled. We must have a 
Federal law preventing these pictures from being sent in interstate commerce, 
unless they are to be shown under legitimate educational auspices—such as 
school, church, or YMCA 

The interstate nature of the movie problem is illustrated by this case. I 
ordered Latuko banned, believing it the type film which should not be dis 
played under commercial auspices. I was overruled by the court. Shortly after 
the judge’s decision, which tied the hands of the police, there appeared throw- 
aways which Clarioned: 

“Uncensored in Jersey—You cannot see this in New York State—See men in 

complete nude! Better than what you would see in a Turkish bath. ‘Latuko’ 
Sexiest picture of the year.” 


A. photograph of this circular is enclosed. (Exhibit No. 91 in 
committee files. ) 


In Newark we have been told by the courts that we have no power to prevent 
showing of films banned in other cities. Such evidence is branded as heursay 
If we attempt to act after the salacious material reaches a local screen, we are 
manacled by an injunction. Newark police tried both methods and have been 
thwarted time and again 

We tried to have the New Jersey Legislature grant cities permission to regu 
late showing of certain films. The measure was defeated. On May 21 of last 
year I wired Gov. Alfred EF. Driscoll, urging him to sponsor legislation limiting 
certain films to bona fide lecture halls. On June 5 the State attorney general 
replied : 

‘This department commends you on your endeavors to keep films clean 


+ 


* * 


The rules of freedom of the press control censorship of films In our 
program to suppress the sale of salacious periodicals, we have followed the 
principle that education is more effective than criminal proceedings.” 

That’s the last I heard from the attorney general on that subjeet. Education 
experience has shown Newark, is not the answer. The right of free speech, 
it has been pointed out, does not carry with it the license to shout “fire” in a 
crowded theater and the right of a free press does not embody approval to 
publish libel. 

Part and parcel of the traffic in obscenity, of course, are the so-called smoker 
type movies which make no pretense of being anything but lascivious. During 
recent years we have made several successful raids on distribution centers in 
our city. 


Two were outstanding. One was on an office in tl 


he center of the city and it 
produced 209 reels, each completely obscene. The files disclosed a list of patrons 
numbering 1,885. All trades and professions were represented in the catalog 
of customers renting these thoroughly disgusting examples of lewdness. 

Che other major raid made by my special squad produced 28 filthy films and 
a large number of duplicates. In this neighborhood book store we also con 
fiscated more than 10,000 still photos dealing with pornography of a type not 
open to question. 

In all cases we have evidence that juveniles had access to the films and stills 
In the area of the store Newark police smashed a ring of adults, who had been 
debasing teen-agers and even younger girls. 

In the pornographic movies cases, of course, we had no trouble with the 
courts, but the answer to this pernicious problem does not lie on the local level 

We have every reason to believe that these rancid reels were made in other 
parts of the country and shipped to Newark. Obviously, then, this situation 
needs Federal attention. 
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Your committee, it seems to me, cannot study the obscene and lurid literature 
question without delving into the related fields of pornographic movies and films 
exploiting sex under the guise of being educational. 

Then there is the problem posed by the pocket books which, because they sell 
for 25 cents, are readily available to youngsters. We have no desire to censor 
the classics but there should be Federal regulations governing the shipment of 
those novels which have illustrated covers designed for no other purpose than 
to arouse lust. With staid jackets, and displayed against a proper background, 
many of these books might do no real harm. The publishers, however, make 
it evident that they are far more interested in quick, dirty dollars than in 
distributing quality literature. In most cases the book’s cover will indicate the 
publisher’s good faith—or lack of it 

In the matter of indecent periodicals displayed on news-stands, we have 
fought consistently for years. With the PTA and representatives of other civic- 
minded organizations we organized a clean-literature committee. This committee 
has been staging an intensive educational campaign. 

Dealers who refuse to sell the harmful material are given placards denoting 
their cooperation. Efforts are made to get the backing of public opinion through 





releases to our newspapers 

Our efforts have met with some suecess, but anything approaching a clear-cut 
victory is out of sight unless Congress comes to our aid. 

I issued informal summons to merchants, bringing them before one of our 
police magistrates, who lectured them on the evil of selling magazines obviously 
harmful to youth. These merchants said that they could not get the so-called 
respectable magazines unless they took the trash. 

This contention was confirmed by conferences I held with local wholesale 
distributors of periodicals 

I strongly urge then that you press for legislation making illegal these tie-in 
sales of magazines and books. 

Newark police have not been content to rest behind the screen of educational 


effort. Arrests have been made. The publishers maintain that the near-nudes 
in suggestive poses are art, not pornograph) Their claim is belied by such 


patently provocative titles as Eyeful, Flirt, Gayety, Titter, Whisper, and Laff. 
Last March 4 we charged two Newark merchants with sale and possession of 








obscene literature, the magazines dealing with nudity in an objectionable manner 
On March 18 a local magistrate held the men for grand-jury action. More than 
8S months have elapsed, There has been no action from that body. 

On the day the magazines were seized, I sent copies by messenger to the 
New Jersey attorney general. On March 6, he wrote: 

“May I congratulate you on taking action in this matter. We appreciate your 


cooperation in our endeavor to rid the State of such obnoxious publications 
We shall take action as speedily as possible.” 

That’s the last we heard from the State in this matter. 

I cite instances such as these only to press home how great is the need fo: 
congressional action If Communists are not behind this drive to flood the 
Nation with obscenity to weaken the moral fiber of our youth and debauch our 
hen it is only because greedy businessmen are carrying the ball for them 


t 
Respectfully yours, 





] + 
adauits 


JoHN B. Keenan, 
Director of Publie Safe ty. 


(Enclosure accompanying above is exhibit No. 91.) 


BANTAM Booxs, INc.. 
New York, N. Y., December 10, 1952 
Hon. E. C. GATHINGS, 
Chairman, Select Committee Pursuant to House Resolution 596, 
New House Office Building, Washington, D. C. 


My Drar CHAIRMAN GATHINGS: Enclosed herewith is a copy of a telegram 
which I dispatched to you this afternoon. 
Respectfully yours, 
JoHN O’CONNOR, 
Chairman of the Board. 





LITERATURE CONTAINING OBJECTIONABLE MATERIAL 364 


DECEMBER 10, 1952. 

Hon. E, C. GATHINGS, 

Chairman, Select Committee Pursuant to House Resolution 596, 
New House Office Building, Washington, D. ¢ 

Following sales information supplied for records as requested: Wayward I 
by John Steinbeck, originally published by Viking Press February 1947, re 
printed by Bantam January 1950, approximate total sales in United States 
800,000 copies. The Haters, by Theodore Strauss, originally published by 
Little, Brown October 1937, reprinted by Bantam January 1951, approximate 
total sales in United States 200,000 copies. Dollar Cotton, by John Faulkner, 
originally published by Harcourt, Brace August 1942, reprinted by Bantam 
January 1952, approximate total sales in United States 540,000 copies. Louisville 
Saturday, by Margaret Long, originally published by Random House September 
1950, reprinted by Bantam September 1951, approximate total sales in United 
States 623,000 copies. Tomboy, by Hal Ellson, originally published by Seribner’ 
July 1950, reprinted by Bantam November 1951, approximate total sales in Un 
States 625,000 copies. Don't Touch Me, by MacKinlay Cantor, originally p 








lished by Random House September 1951, reprinted by Banta September 
approximate total sales in United States 379,000 copies. Cage of Darkness, by 


Rene Masson, originally published by Knopf September 1951, reprinted by Ban 


tum November 1952, a] 

Respectfully protest committ f 
hasis of brief excerpts of words, phrases, and sentences taken out of context 
from each of these books and entered in record by counsel. These isolated ex 
cerpts do not fairly represent the literary or moral character of these books, 
nor diminish the author's right to have them published All were origin: 
issued by distinguished publishing houses, and in each case distributed in or 
editions for a considerable period of time, usually a year or more, 
reissued them in paper-bound form. The committee’s time limitation on addi 
tional statements apparently does not permit comprehensive and specific rebuttal 
of the contentions of counsel to the committee with respect to these books L had 
not seen these excerpts at the time I testified, or I would then have protested 


this manner of characterizing books on the strength of a few hundred words 


late total sales in United States 150,000 copies 





1? e +} 


e counsel's characterization o these books on 


( 
] 
ls 








efore We 


taken out of eighty to a hundred thousand words in each of the complete books 
As already stated, I am anxious to give the committee every possible cooperation, 
but respectfully submit that it is both unwise and unjust to close tl ecord 
under a time limitation which excludes the defense of these books, to which I 


believe both the publisher and the author are entitled. 
JOHN O'CONNOR, 
Chairman of the Board, Bantam Books, Inc., New York, N. ¥ 


BaNntTaM Books, INc., 
New York, N. Y., December 10, 1952 
SELECT COMMITTEE ON CURRENT PORNOGRAPHIC LITERATURE, 
House of Representatives, Washington, D. C. 

GENTLEMEN: Would you be good enough to insert in the record the enclosed 
comments and reviews in regard to each of the seven Bantam books which 
were referred to by your counsel during my testimony before you. 

Respectfully yours, 
JoHn O'Connor, 
Chairman of the Board. 
(Enclosure accompanying above is exhibit No. 92.) 





Pocket Books, INc., 
New York, N. Y., December 9, 1952 
Hon. Ezekre, GATHINGS, 
House of Representatives, House Office Building, 
Washington, D.C. 

Dear Mr. GATHINGS: We have been following with interest the hearings of 
your committee during the past week. Although at your counsel’s request we 
made ourselves available to testify, we were not called. We would, therefore, 
greatly appreciate it if the following information could be placed in the record. 

Pocket Books, Inc., published its first list in June 1939, and is generally 
acknowledged to be the leading paper-bound publishing house. Our major 
lines are: Pocket Books 





, 25 cents each; cardinal editions, 35 cents each: cardinal 
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giants, 50 cents each: Comet books (a series of books for teen-agers), 25 cents 
each; Pocket Books, Jrs. (a development from Comet books), 35 cents each ; col- 
lector’s editions (fine bindings of famous works), $1 each. 

Since June 1939 we have published over 1,000 titles, about 85 percent of which 
were reprints selected from the lists of the major American publishers. The 
balance was anthologies, classics, and works of information and reference origi- 
nated by ourselves 

Ve are informed that short excerpts from five of our titles were read into the 
record. Each of these titles was originally published in a regular cloth-bound 
trade edition priced at $38. We believe them to be honest books done with serious 
intent and of considerable merit in their own fields. Their worthiness and pur- 
pose obviously cannot be judged by small fragments taken out of context and 
presented without reference to the merit of each book as an integrated whole. 

It is perhaps too much to ask that our entire list of publications be included 
in the record, but we hope you will use the following representative lists of titles 
and authors 

Abraham Lincoln, by Lord Charnwood 

Alice in Wonderland and other favorites, by Lewis Carroll 

The Bishop’s Mantle, by Agnes Sligh Turnbull 

Bill Stern’s Favorite Sport Stories 

The Black Arrow, by Robert Louis Stevenson 

Buddenbrooks, by Thomas Mann 

Buffialo Bill, by Shannon Garst 

The Case of the Sulky Girl, by Erle Stanley Gardner 

The Cardinal, by Henry Morton Robinson 

The Confessions of St. Augustine 

The Dialogues of Plato, edited by J. D. Kaplan 

The Egg and I, by Betty MacDonald 

English Through Pictures, by Dr. 1. A. Richards 

our Great Tragedies of William Shakespeare 

The Good Earth, by Pearl S. Buck 

How Green Was My Valley, by Richard Llewellyn 
*lHiow To Win Friends and Influence People, by Dale Carnegie 

Immortal Poems of the English Language, edited by Oscar Williams 
Junior Miss, by Sally Benson 

The Late George Apley, by John P. Marquand 
*The Lost Horizon, by James Hilton 

Martha Logan’s Meat Cook Book, by Beth Bailey McLean and Thora H. 

Campbell 

*The Merriam-Webster Pocket Dictionary 

Microbe Hunters, by Paul de Kruif 

Moby Dick, by Herman Melville 

Mr. Roberts, by Thomas Heggen 

Of Human Bondage, by W. Somerset Maugham 

Che Pocket Bible 

The Pocket Book of Baby and Child Care, by Dr. Benjamin Spock 

The Pocket Book of Great Drawings, by Paul J. Sachs 

The Pocket Book of Great Operas, by Henry W. Simon and Abraham Veinus 
The Pocket Book of Modern American Short Stories, by P. V. C. Stern 
*The Pocket Book of Short Stories, edited by M. E. Speare 
*The pocket book of verse, edited by M. E. Speare 

The Pocket Cook Book, by Elizabeth Woody 

The Pocket History of the United States, by Nevins and Commager 
The Pocket Treasury of American Folklore, by B. A. Botkin 

The Rand MeNally-Pocket World Atlas 

Rebecea, by Daphne du Maurier 

Che Red Badge of Courage, by Stephen Crane 

Roget’s Pocket Thesarus 

See Here, Private Hargrove, by Marion Hargrove 

Shepherd of the Hills, by Harold Bell Wright 

The Song of Bernadette, by Franz Werfel 

*Tales of the South Pacific, by James Michener 

Tom Sawyer, by Mark Twain 

r'VA: Democracy on the March, by David Lilienthal 

The University of Chicago Spanish-English, English-Spanish Dictionary 
Wuthering Heights, by Emily Bronte 


*Each of these titles has sold more than 1,500,000 copies. 
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not included in this representative 


list of other authors whose books have been published in our editions 


Louisa M. Alcott 


Bess Streeter Aldrich 
Hervey Allen 
Charlotte Armstrong 


Jane Austen 

Faith Baldwin 

Bruce Barton 

Robert Benchley 
Stephen Vincent Benét 
Parl Derr Biggers 
Max Brand 

Gwen Bristow 

Louis Bromfield 

John Buchan 

G. K. Chesterton 
Agatha Christie 
James Oliver Curwood 
Clarence Day 

Charles Dickens 
Lloyd C. Douglas 

A. Conan Doyle 
Theodore Dreiser 
Alexander Dumas 
George Eliot 

Edna Ferber 

C. S. Forester 

Paul Gallico 
Elizabeth Goudee 
Zane Grey 
James Norman 
Thomas Hardy 
Nathaniel Hawthorne 
Ernest Haycox 

O. Henry 

John Hersey 

Victor Hugo 

Erie Knight 

Oliver La Farge 
Rosamond Lehmann 
Sinclair Lewis 


Hall 


Walter Lippmann 
London 
Bruce Marshall 

F. Van Wyck Mason 
Prosper Merimee 


Jack 


A. A. Milne 
Christopher Morley 
Ogden Nash 


Kathleen Norris 

E. Phillips Oppenheim 
Howard Pease 
Walter B. Pitkin 
Edgar Allen 
Ernie Pyle 


I> 
roe 


Ellery Queen 
Mary Roberts Rinehart 
Robert Ripley 


Romain Rolland 
Damon Runyon 
Raphael Sabatini 
William 
Dorothy 
Anya 
Nevil Shute 
Rex Sto 

Lytton Strachey 


Saroyal 
sayers 


Seton 


i Hazlett Upson 
. Van Dine 
Hendrik Willem Van Lom 
Looke . Washington 
Paul I. Wellman 
H. G. Wells 


Thornton 
Wendell L. Willkie 
Harry Leon Wilson 
P. G. Wodehouse 

Alexander Woollcott 


Wilder 


Pocket Books, Ine., was the founder of and still serves as an adviser to the 
Teen-Age Book Club which each year brings som 1).000 carefully selected 
paper-bound books to pupils in more than 8,000 junior and senior high-school 
classrooms. In addition, we do a very substantial business with schools and 
colleges both direct and through our whole ers 

Though not the publishers, we serve as distributor to the mass market for 


Little Golden Books and I 
kind for very young children. 


We take our responsibilities as publishers seriously 
books which we consider to be worthy of our imprint 


made so 
farmers, 


very many good books 


factory workers—American 


of the American public as a whole and its duly constituted judicial system. 
are proud of the acceptance and praise the American 


publications. 
Thank you for the opportunity to 
your committee. 
Very truly yours, 


ittle Golden Records, 


available 
citizens 
better able to enjoy their heritage of fine literature. 


submit 


the best-selling products of their 
We try to publish only 

secause we have thus 
at low prices, students, teachers, 


throughout cur land are now 
We trust the judgment 
We 


public has given our 


this statement for the reeords of 


Pocket Books, IN«¢ 
FREEMAN LEWIS, 
Rrecutive Vice President. 
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DECEMBER 8, 1952. 

My name is Mrs. Rose Hearn. My husband’s name is Dwight Hearn and we 
live at 4714 Cope Street, Detroit 15, Mich. We have two sons: Donald is 19 
ind Kobert is 17, 

nobert got into trouble on the 21st of March at which time he was only 16 
ears old. He and four older boys held up a gas station, so we read in the 
papers, and a gas-statiop attendant was killed. The boys were all doped and 
drunk at the time. The other boys were older 

Prior to the time of this trouble we had noticed for several months that he 
had been acting funny. He didn’t want to talk with any of us. He had been 
eading comic books for quite a while and got fanatical about them and movies 
too, especially horror pictures. He would get magazines with pictures of ladies 











with k lly any clothes on and cut out the pictures and hang them on the 
t I would take them down and he would get very mad, and put more up. 
He wasn't like that before. He had other types of pictures—things he drew. 
H rotl had taken art in school and they both used to draw things. The 
vs used to pal around together nd had their friends around 
We found out after the arrest that Robert had bee hanging around bars and 
a atl n marijuana W ( that the people wh sold the dope, 
rtel rs and those who pul h the crime and horror books are more 
raere! than he because he w: ) in Li used to have night- 
( he comic books. He alwa imagined h f the hero with a 
not working He got to th n hat his iather was foolish 
t he started goin nd with tl : e, Robert, had 
I nce he was 12 \y | He w ed for the Times, News 
ess, the Detroit Shoppir New lite ; hile He worked in two 
litle rocery sto He had bee we ig » time until he got so 
! He qu SCHOO when h Wi lt) an | h race He didn’t like 
too much le got a job at the Dod factory, but he was too your 
ne to barber college and w quite enthuse He talked about it, and 
ib what kind of shop ] would bus Ile has at who is a barber He 
ut tu acai hit sate ‘ I t 2 months at barber 
( ] ( avin Away Wie ht he ere, Hi father went 
me to time and he was doin ! t er he found the boy wasn’t 
( e « ege | is hangit round baa HH ept staying away more 
1 we found he hadn’t been in tl ollece for a lk time. During 
hen he met e ot] DOVS \ccord Oo my son, he knew the 
> or ntl We did n V ( 
Robert had always been a sweet bo) lle is afte d The ls 
ave me was on Valentine’s Day He pa st watch 
uy candy for me and his little girl friend. E would always 
emember all of the family, including other people in } th something 
made or some trinket he bought with his own money at the dime store. One 


his lunch hour at school 
ind t me a salt and pepper shaker for my birthday All he had was 12 cents. 
, ets with his brother. If they didn’t have any money 
I a esent he would make things He went » Sunday school and church 
(After he started his paper route he couldn’t go in the morning. He got a Bible 
for perfect attendance for a year. He would take his grandmother to Sunday 
school and introduce her to the teacher and the pastor. He was always proud 
to introduce his friends, but for about 3 months before he got into the trouble 
he didn’t bring anybody to the house and had forsaken all of his old friends. 
He was acting like a big shot and used the words that they use in the gangster 
s and comic books. He would shut himself in his room with comic books. 
He didn’t want to be around anyone or to be bothered. That is why we would 
like to do everything we can to protect other children. 

Robert was affectionate and kind. He always had a pet name for everyone. 
All of his friends are standing by him. They say, “That isn't the Bob we knew.” 
His employers came forward to testify for him. They trusted him with cashing 
checks and sometimes he had quite a sum of money on him. He could be trusted. 
When family friends visited us, he would stay and visit with them. That last 
winter just before he got in trouble he didn’t care about anyone he knew. He 
wouldn’t speak to his grandmother, his dad or I. He wanted to be out and 
going. When he was at home he would get on the bed with comic books and 
ead them or just stare at the ceiling. We feel if it wasn’t for those things: 
comie books, dope, and liquor, he wouldn't be where he is now. 


e when 1 is about 8 or 9, he slipped out durin 





n 
movie 








LITERATURE CONTAINING OBJECTIONABLE MATERIAL 3/1 


We feel that reading the books started him off. He read the “girlie” comics 
and crime and horror comics. He just started staying out later and later and 
sometimes all night. He bought a big white hat. He thought his father was 
silly to work. He quit school. He started acting like a big shot, and talking 
like the hoodlums in the comic books. He would have nightmares—dreaming 
he was a millionaire, driving a big car, and he was always the hero of some 
woman with no clothes on after him. He was going with a nice girl and he 
used to bring her to the house. We visited with her and she was around our 
house. He quit her several months before he got in trouble. 

When he was arrested all of the boys had a lot of marijuana on them. They 
were crazy with dope. The man who sold it to them was caught and sentenced 
to 2 years in the penitentiary. It all came out at the trial of the four boys, 
how much dope they had on their person and how crazy and wild they were. 
It has been established that they were under the influence of both liquor and 
dope. 

Robert wouldn’t hurt anyone or anything. He had cats and a dog, and loved 
them. He went out of his way to do things for people. This has been brought 
out in the trial by character witnesses. Everyone liked him. 

We wanted to talk to the committee to show those things can cause a nice 
boy to do bad things. We want to protect others from the same thing. Maybe 
somebody else can profit by it. Youngsters all over the country are using dope. 
They get it from older men and they commit crimes. They are really the killers 


when the children are under the influence of liquor, dope, and those books. ‘The 
children wouldn’t get the ideas if the older men hadn't sold these things. 

My husband works for Chrysler Corp. He sprays cars. I have always kept 
house for my family and never worked outside the home. For about 2% years 
my niece stayed with us. Robert was quite attached to her. He rode her on 
his hike, took her to school. She is 10 vears old now and writes to him yet. 

Mv older son didn’t pay much attention to the comic books. He read some, 
but if we would tell him not to he would put them down. Robert would get 
mad if we would try to stop him; this was after he quit school. Before that we 


didn’t have trouble about comic books. 

We feel that reading the books started him off. He cut out pictures of naked 
women and pasted them on the wall. He would have wild dreams. One he had 
over and over, where a character out of the comic books was chasing him and 
hitting him over the head. Sometimes it would catch up with him and sometinies 
it wouldn’t. 

Both of the boys liked to bake. At one place Robert worked, he found out 
the butcher was having a birthday and he asked if he could bake a cake. He 
made it and took it. They cut the cake at the store and divided it, the manager, 
his helper, the butcher. My son was a stock boy. 

About 2 years ago, when his grandmother was visiting us, I was sick, and 
Robert said he would stay with grandma. He stayed and showed her his snap- 
shots and different things to entertain her. He just volunteered to stay at home. 
When she was there again in February, he didn’t pay any attention to her. 
Just stared at her like he wondered who she was and what she was doing here. 

(Typed) Mrs. DwieHt (Rose) HEARN. 
(Signed) Rose HEARN, 


P.S.—Bob was the type who would lay down his life for a friend. That’s 
practically what he did. 

I would like to add that he was kept in solitary confinement in the Oakland 
County jail for 9 months before his trial. Being away from the evil that caused 
him to get there, he is his same sweet self again. At the trial he begged the 
reporters not to take my picture. Also cried when his grandma and cousin came 
to court to testify for him. He didn’t want us to let them come. 

Mrs. Rose HEARN. 


DULUTH 2, MINN., December 7, 1952. 


Mr. H. Rate Burton, 
Select Committee on Current Pornographic Materials, 
House of Representatives, Washington, D. C. 

DEAR Mr. Burton: I wish to thank you for your very kind and courteous con- 
duct of my testimony before the Committee on Current Pornographic Materials 
on last Wednesday. As you requested, I am asking my secretary to send you 
the amount of travel expense incurred on the trip to Washington. 
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The resultant publicity has been rather extensive, as all the news services 
seem to have carried accounts of my testimony. This has disturbed me because 
of certain inaccuracies in the reports which were so widely disseminated, and I 
would be grateful if you would find it possible to make this letter also part of 
the record of the committee, for purposes of correction and explanation, 

At no time did I say that there were 2 billion copies of “girly’’ magazines in 
circulation. That was a figure given for total annual sales of all magazines, 
as supplied to me by a large magazine distributor. It is, of course, approximate 
Nor did I say that out of the 1,231 magazines (which at the time 1 was working 
on my article was the number given to me by the S-M News Co. as the actual 
circulation figure), all but 99 were “girlies.” I stated that the balance included 
magazine groups which handled a number of detective magazines, thrillers, and 
comics, and the rest were less well known westerns, fly-by-nights, which were 
sure to fold after a few issues, and the “girly” ones which contain salacious 
and pornographic pictures and texts. 

I think you will find this in accord with the stenographic record, although the 
words may not be exactly the same. The rest of the testimony as reported by 
the press was sufficiently accurate, although so much of it was out of context that 
it could easily be 1 Lisunderstood, Ww hich [ suppose is iney itable. 

However, yesterday several newspapers in widely separated cities telephoned 
me to say that there was a further story on the wires to the effect that criticist 
had been expressed by the committee about an article of mine called Is Virginity 
Old-Fashioned? which appeared in Personal Romances, December 1952. For 
your information and that of Mr. Gathings, I should like to make this statement 
about that article and the conditions surrounding its publication : 

The article was originally written at the request of the editor of a teen-age 
macazine, who wanted a brief condensation, in informal language, of The Case 
for Chastity, which appeared some years ago in the Reader’s Digest. After I 
wrote the requested article—the correct title of which, by the way, was “Is 
Chastity Out of Date?’—my agent reported to me that the editor felt that it 
was too admonitory and sermonizing for her teen-age audience. I instructed 
him to make no further attempt to place the article, as it was not one that I 
was greatly interested in having in print at that time, and I had written it only 
as a service to the teen-age group. However, he wrote me that Gerry Rhoades, 
who had been previously editor of Today’s Woman, an entirely reputable mag 
azine of wide circulation, had become editor of the big magazine of the Ideal 


P cations Co., called Today’s Family, which is a Woolworth stores magazine 
bie d that one of them, Personal Romances, wanted to buy my article, Is 
( tity Out of Date?, and that he bad told them to go ahead and print it, for 
he felt it would reach a large and worth-while audience. My agent enclosed a 
letter from the editor of Personal Romances, Miss Hilda Wright, a copy of 


which I attach. 
It seemed to me that while I had no particular desire to have my name appea 
a contributor to Personal Romances (I had not at that time seen the maga- 
they were nevertheless making a great effort to get honest material, and 
that it was in line with my habit of work to help them. I think that covers 
t matter, and I shall be glad if you will give Mr. Gathings this letter and 
the enclosed copy of letter from Miss Wright. 


May I say that I felt that in spite of the exhausting publicity and fatigue 
which my connection with the committee has caused me, I truly feel that the 
widespread notice given to the arguments before your committee, by so many 
witnesses, has given great backing and help to the people all over the country 
who are already at work on this problem. 

With renewed wishes for the suecess of the committee, 

Sincerely yours, 
MARGARET BANNING. 





IDEAL PUBLISHING Corp.. 
New York 17, N. Y., September 4, 1952. 
Mr. Cart BRANDT, 
Brandt & Brandt. New York 17, N. Zz. 


Dear MR, BRANDT: Miss Rhoads was kind enough to hand on to me Margaret 
Culkin Banning’s article, Is Chastity Out of Date? I am most enthusiastic about 
it and would be proud to have it in Personal Romances. It reflects exactly the 
things we are trying to say in our stories and articles—that moralitv is by 
no means out of date and that lack of it is bound to bring personal unhappiness. 
Mrs. Banning’s approach to her subject matter—straightforward and in good 
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taste—is also right in line with our editorial policy. Our readers, the lower 
middle class, need and want this kind of material and we do our best to give it 
to them. 

There is just one possible difficulty, and that is the matter of price. Our 
manuscript budget does not allow us to pay more than $200 for an article, even 
such a fine one as this. Could you let us have it for this amount? And would 
you be kind enough to let us know within a few days, since we'd like to feature 
it in an early issue. 

Sincerely yours, 
HitpA Wrieut, Editor. 


(A printed lecture delivered in New York, November 1952, at the 
New York Public Library, entitled “Paper-Bound Books in America” 
isexhibit No. 93.) 


AMERICAN CiIvin LInerTIES UNION, 
Vew York 10, N. Y., December 8, 1952. 
Mr. H. Ratpn Burton, 
New House Office Building, Washington 25, D. C. 

DeAR Sir: In behalf of the American Civil Liberties Union I wish to extend 
our deepest appreciation for the courtesy extended to our Messrs. Malin and 
Levy as witnesses before the committee. I further wish to extend my con- 
gratulations to you for a job superbly done. 

I am enclosing herein several copies of the ACLU’s statement on pressure 
group censorship which I would appreciate your incorporating into the com 
mittee’s official record as an appendage to Mr. Malin’s already incorporated 
statement, 

Very truly yours, 
IRVING FERMAN, 
Director, Washington, D. Gh Office. 


( Enclosure accompanying above is exhibit No. 94.) 


THE New AMERICAN LIBRARY OF Wor-LD LITERATURE, INC., 
New York 22, N. Y., December 10, 1952 
Hon. E. C. GATHINGS, M. C. 
Chairman, Select Committee on Current Pornographie Vaterials, 
House of Re presentatives, Washington, D.C, 


DEAR CONGRESSMAN GATHINGS: I have the honor to submit herewith my state- 
ment for the record of the Select Committee on Current Pornographic Materials, 
in accordance with the assurance of Mr. H. Ralph Burton, counsel of your 
committee, that my statement for the record would be welcome if I should fee 
that the publishing program of the New American Library of World Literature, 
Inc., was not adequately reflected by the evidence adduced during last week’s 
hearings. 

For the convenience of all members and counsel, I am enclosing 10 copies of the 
statement. 

Respectfully yours, 
VicrorR WEYBRIGHT, 
Chairman and Editor. 


STATEMENT OF VICTOR WEYBRIGHT, CHAIRMAN OF THE BOARD AND EpIror IN CHIEF, 
THE NEW AMERICAN LIBRARY OF WORLD LITERATURE, INC., New York, N. Y., 
PUBLISHER OF SIGNET BOOKS AND MENTOR Books 


Now that your hearings are concluded, I hasten to take advantage of your 
counsel’s assurance that the committee would welcome a statement for the 
committee’s record if, in our opinion, the evidence adduced at the hearings did 
not adequately reflect the publishing program of the New American Library of 
World Literature, Ine. 

Despite the appearance of Mr. John O’Connecr, chairman of the board of Ban- 
tam Books, Inc., and his comprehensive and constructive testimony concern- 
ing reprints on the final day of the committee’s hearings, we feel that the New 
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American Library of World Literature, Inc., can further assist your committee 
in placing paper-bound publishing in its proper perspective as part of the gen- 
eral press and publishing industry, and in assessing its contribution to the na- 
tional culture. 

Although I speak for only our own publishing company, I believe I am quali- 








fied to assist the committee in this way. I speak from a life-long knowledge 
of publishing, and with the benefit of my experience as chairman of the board 
ind editor in chief of the New American Library of World Literature, Inc., 
one of tl eading publishers of inexpensive paper-bound reprints in the world 
today I am taching as an integral part of this statement two relevant doc 
en I record (1) A complete list of all the books ever published by 

ir col iny, with the date of publication of our reprint and the date of publica- 
tion by and name of the original publisher; and (2) our commentary on each 
f the titles which your counsel selected to enter into the record as evidence of 

ed | ographic material 

We are independent reprint publishers, with no financial affiliation with any 
other publisher, or with any distributor. We employ Fawcett Publications, Inc., 
as a nati il distributor, for distribution of our books to magazine outiets. Our 
export, educational, and many direct accounts are handled as a part of our own 
perat In certain overseas areas we employ the Henry M. Snyder Co. to 
ina the promotion and sales to hundreds of retail and wholesale customers. 

I, as ¢ t in chief, with the assistance of a staff of seven associate editors, 
read 3,000 to 4,000 books per year and study the book reviews in scores of news 
nay renzines From the books so read and considered, we select for 
rep nan average of tl tles per year. Our net sales of 
I | hed in the curr t year will probably exceed 40,000,000 copies. 

As pertinent to the object of your investigation, I should like to tell you some- 
hit f r idustry and how t has achieved it nspicuous position in the 

l hing pi ire ¢ ] ecacdk 

In its dist ution the paper-bound publishing industry is international in 
scope I the United States and Canada s books reach literally millions of 
readers through over 100,000 separate outlets, largely in places with no con 
venient vokstore or library. The mass production and mass distribution of 
pape ) books has in recent years made the luxury and benefits of reading 
is ( nplace as the automobile, and inexpensive reprints are now almost as 








ht hout the world, as Coca-Cola. 

On th her hand the volume of printed matter disseminated in paper-bound 
form remains insignificant in comparison with the magnitude of magazine and 
newspaper publication and distribution The book reprint industry has grown 
as it has by a happy marriage of the materials of book publishing with the 

ethods of magazine and newspaper distribution. Indeed the nature and quality 
of reprint publishing can be appreciated only when the reprint industry is viewed 
as part of an integrated press, including original books, book clubs, magazines, 
and newspapers, all protected by the same constitutional guaranties, all aspiring 
toward an ideal of public service through the dissemination of knowledge and 
entertainment, and all operating within the same legal restrictions against excess, 
whether in the form of sedition, libel, or obscenity. 

The reprint segment of the paper-bound industry, insofar as its product is 
concerned, is essentially derivative in nature. (See appendix1.) All responsible 
reprinters with whom I am familiar operate their publishing enterprises by 
employing basically the same methods. That is, they rely upon the established 
publishers of literature in hard-cover volume form for the works which they 
reprint; they license the reprint rights for a period of from 8 to 10 years, produce 
inexpensive reprints in editions of from 50,000 to a million or more copies, and 
market their books through established channels for the sale of newspapers and 
magazines. ‘The selection of titles to reprint depends upon an intimate knowledge 
and perception of trends in scholarship and creative writing, and is based in 
very large part upon a careful study of the standard book reviews which appear 
in hundreds of newspapers and magazines. We are all, therefore, closely linked 
to the entire publishing industry and, through the publishing industry, to the 
literary and learned professions and to the distribution and merchandising 
system of magazines and newspapers. 

Reprints make universally available, for the first time in our history, the 
entertainment, information, instruction, and inspiration that formerly were 
available only to the well-to-do who could afford to pay from $2 to $10 for a 
hard-cover book, and who had access to the rather limited sources of book supply. 
They have performed a notable public service by turning into regular readers, 
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and hence better-educated citizens, countless millions who had little or no previous 
access to books. All the reputable reprint publishers—and this includes all of 
the larger companies and many of the smaller ones—have a creditable record in 
this regard; we at New American Library believe that our own contribution 
toward the awakening and the molding of the literary consciousness of the man 
in the street has been second to none. 

The inexpensive reprint has been welcomed with equal enthusiasm in more 
sophisticated circles. Libraries and educators appreciate and praise paper- 
bound reprints for making books accessible to readers, students, and teachers 
on a much more modest budget than previously seemed possible. 

But while we are justly proud of the special accomplishments of the reprint 
industry, we are proud primarily because we have succeeded in bringing a new 
life and vigor to the Aimerican press as a whole by opening up new channels 
for development. I believe that we have done many genuinely creative things, 
but our contribution has been fundamentally not in creation but in distribution. 
Our material is not new—it is the material of the general publishing industry. 
Our books reflect in a comprehensive fashion the output of the American press. 
Our books are the same books as those sold at higher prices in the book stores 
and circulating on the library shelves. And for this reason the reprint is not a 
separate problem to be singled out for attack without regard to its relation to 
the publishing industry as a whole. If abuses exist in the content of books which 
the reprinters publish, they exist no less in the more expensive editions from 
Which they are reproduced. The way to cope with such abuses as may exist 
is certainly not by discriminatory regulation leveled at the reprint publisher, 


f ge measure determined pragmatically by the 


whose selection f books is in 
favorable response of the critics to the trade edition, and the welcome accorded 
it by the public. 

I cannot discuss in detail the experience of the entire reprint industry, but 
you may be interested in some of my first-hand observations on our experience 
at the New American Library. First of all—as a direct result of our policy 
of reprinting the best books in every field at the lowest possible price, the New 
American Library has achieved sales leadership throughout the world—with 
distribution of our books everywhere except Russia, China, and the iron-curtain 
countries, where English-language literature is not welcome, and Great Britain 
and Australia, where currency exchange restrictions make distribution difficult. 
We do, however, have substantial distribution in such areas as India where 
American literature, in our inexpensive reprints, vitally enhances the status of 
the English language in Asia and is a gerat force in countering the inroads of 
Soviet propaganda in the Far East. 

Our Signet books, prices at 25 cents, 35 cents, 50 cents, and 75 cents, are re 
prints of the best fiction and popular reference books. Our Mentor books, priced 
at 35 cents and 50 cents, are paper-bound editions of serious nonfiction and the 
classics. Indeed, the New American Library of World Literature, Ine.—which 
stems from Penguin Books of England and the famous Albatross English- 
language editions once sold on the continent of Europe—came into being be- 
cause we believed there was a substantial market for genuinely distinguished 
fiction and nonfiction at low prices. The New American Library’s success with 
Mentor books in such fields as religion, American history, philosophy, science, 
and the arts, is reflected by the fact that our first printings of Mentor books are 
now set at a minimum of 100,000 copies—and currently average 140,000, with 
new printings constantly keeping older titles available. 

We have also pioneered in introducing, in our Signet editions, serious fiction 
writers, formerly considered too highbrow for ordinary readers—writers such 
as Bernard Shaw, William Faulkner, Virginia Woolf, E. M. Forster, Henry James, 
Thomas Merton, Thomas Wolfe, George Orwell, and Georges Simenon. 

Our inexpensive reprints have helped to popularize the world of little-known 
new writers of great talent—for example, Truman Ca; », Shelby Foote, Pierre 
La Mure, Willard Motley, and Norman Mailer. No phase of the function of 
paper-bound books is more important than that of giving new literary talent 
a genuine audience and the encouragement that an audience implies 

Our reprints have also been outstanding in making the best of foreign writing 
available to everyday readers who, though they might read reviews,, could not 
afford, even if there were a convenient book shop, to purchase hard-cover 
editions of works by Alfred North Whitehead, Raymond R«diguet, Julian Huxley, 
Jose Ortega y Gasset, Daphne Rooke, Guiseppe Berto, or Carlo Leyi. 

All of these innovations have helped shape the present character of the in- 
expensive book business to the point where most educators consider the emer- 














376 LITERATURE CONTAINING OBJECTIONABLE MATERIAL 


gence of inexpensive reprints of good fiction and nonfiction as one of thi 
healthiest cultural advances of our generation. 

The consistently high level of all these New American Library publications 
has been recognized by the general public. Teachers have repeatedly expressed 
their appreciation of our publication of these superior books in inexpensive 
editions; 171 out of 453 Signet and Mentor titles now available are used as 
required or supplementary reading in hundreds of schools and colleges, and 
hundreds of librarians buy them for their circulating library departments. 

The New American Library reprints are licensed on a royalty basis from the 
best of America’s leading publishers of standard editions—Scribner’s, Knopf, 
Dutton, Harcourt Brace, Harper’s, Little Brown, Doubleday, Random House, 
Viking, Maemillan, ete.; virtually every prominent and reputable book publisher, 
including a number of university presses. Consequently our list reflects the best 
of the current and past output of America’s entire book industry. However, 
since license agreements are sometimes a matter of competitive bidding, our 
list is not a complete reflection of our policy of selection. In other words, a 
number of titles do not appear on New American Library's list, not because 
we did not want to publish them, but because we could not obtain them. Our 
slogan, “Good reading for the millions,” simply means that New American 
Library aims to offer the largest possible audience a well-rounded selection of 
the best contemporary fiction and nonfiction as well as the classics and poetry 
We have sold hundreds of thousands of copies of Good Reading, an annotated 
bibliography with brief descriptions of more than 1,250 books of enduring worth. 

In February, we shall publish a nonprofit volume—The Wonderful World of 
Books—which was the outgrowth of the conference on rural reading held in 
Washington in September 1951, and we shall do this in coperation with the 
entire publishing industry, the American Library Association, and numerous 
other educational agencies. I mention this as an indication of our concern with 
the encouragement of reading habits, and the improvement of reading taste. 
Last spring we launched a new international literary publication, New World 
Writing, in cooperation with publishers, authors, translators, and critics, as 
a vehicle for bringing the works of new writers of talent throughout the world 
to the attention of new readers. We printed considerably over 100,000 copies 
of the first number of New World Writing, and have just printed 150,000 copies 
of a second issue In doing so we have won the praise of critics, publishers, 
authors, and educators throughout the civilized world. The critical response to 
these new publications has amply justified the experiment. 

None of these efforts to provide leadership in the quality of the paper-bound 
field is remotely linked to the kind of hole-in-the-wall or under-the-counte1 
pornography which you are rightly trying to expose and drive from circulation 

I do not wish to appear to be deliberately glossing over the fact that all our 
books do not have the same literary pretensions as some of those to which I 
have referred. We do publish westerns and mysteries in relatively small propor- 
tion to our other output. These are, speaking generally, works with no claim 
to creat literary distinction, although we do make a determined and consistent 
effort to obtain the best works available in these fields. But these books are all 
legitimate lighter works, licensed to us by leading trade publishers, and are 
enjoyed by thousands of readers who may never have achieved the relative 
sophistication of more serifus reading. Thus these lighter books fill a basie 
need of a large element of the reading public. ‘Furthermore,” to quote Mr, 
Freeman Lewis in his recent Bowker Memorial lecture at the New York Public 
Library, “any improvement in reading taste must have a place of beginning and 
that place can never be at the top.” 

\ word with respect to covers may be in order. A number of reprints have 
appeared with covers which many people regard as vulgar and tasteless. For 
that reason all reprinters have come to anticipate criticism on this point, since 
the public is likely to impute the sins of any offender to the industry as a whole. 
I do not believe that we at the New American Library have offended in this 
regard 

Inexpensive books and especially reprints of established works are making a 
useful and wholesome cultural contribution to the life of our country. Mass pro- 
duction and mass distribution of creative writing and scholarship in volume 
form are completing the revolution which Gutenberg commenced when he 
launched the printing press as the most powerful invention of modern history. 
Gutenberg published the Bible, the greatest Book ever written. Even the Holy 
Bible, however, despite its universal appeal and the insatiable demand for it, 
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Was not until very recent times, procurable at a price within reach of every 
person. Modern technology has now finally achieved this economic blessing. 

What is really modern about our inexpensive reprints today is their format 
and the method of their distribution, not the nature of thir contents. All good 
literature is timeless. Books, including the Good Book, from time immemorial 
have dealt with the miracle and the mystery of man’s nature, of his sins as well 
as his hopes, of his shortcomings as well as his virtues, and this is a circumstance 
which undoubtedly will prevail so long as books in any form and at any price are 
tolerated. Sex and crime, that is the consideration and analysis of man’s 
relationship to woman and of man’s deviations from morality and lawfulness, 
have been two of the inexhaustible wellsprings of all literature—including the 
news in the daily and weekly press. These themes are the basic stuff of human 
life and have been the principal subject not only of most fiction but of most of 
Shakespeare and of many portions of the Holy Bible itself 

The books brought to readers by the reprint industry represent a cross section 
of the better literature being written today, with an admixture of the great 
works of earlier days. Let me repeat—reprints are not new books; they are 


‘books you have seen before at 4 to 20 times the price. Reprint fiction deals 


with sex and sin to the same extent as the trade fiction of which it is a repro 
duction, and no more. A large proportion of the better fiction being written 
today, and therefore a substantial proportion of the fiction appearing in reprint 
form, belongs to the realistic or naturalistic school, depicting life in realistic 
detail as sordid and ugly in those aspects where life is sordid and ugly. This 
presentation of the seamy side of human life shocked the Victorians 75 years 
ago when it was introduced by Zola, but it has long since won public acceptance 
The main stream of realistic writing in America runs from Stephen Crane and 
Frank Norris through Theodore Dreiser, Sinclair Lewis, and Ernest Hemingway 
to James T. Farrell, Norman Mailer, Richard Wright, John Steinbeck, and 
James Jones. It is a noteworthy body of literature, which the reprint industry 
is proud to have made more widely known, but has neither created nor influenced. 

Of course our writers are more outspoken today than they were 40 years ago. 
Whether this is an evil depends on one’s view of the function of literature as a 
whole. The courts, the critics and the public have swung increasingly toward the 
view that the truth cannot hurt us. But I shall not presume to attempt a plhil- 
osophie defense of realistic fiction before this committee. The fact is that it is 
with us and has for a great many years been a significant and acknowledged 
part of American literature. Your committee is, of course, fully aware of these 
facts and I assume, therefore, that it is not conducting this investigation 
with the intent of reforming all literature but of correcting such abuses as may 
have crept in. 

We will all concede that there may have been abuses. There are and have 
been many enterprises in the paperbound publishing business, and it is a highly 
competitive one. Some may at times have became overzealous; some of the 
more ephemeral publishers may on occasion have had insufficient regard for the 
repute of the industry and for the public obligation of the press. Neither I nor 
any reputable paper-bound publisher holds any brief for such abuses. Pornog- 
raphy is an evil which must not be tolerated. 

But I would emphasize that a mechanism for dealing with such cases already 
exists. Most of the States, if not all of them, have on their books stringent 
criminal statutes directed at printed matter which is obscene, lewd, and las 
civious. The Federal laws include express prohibitions against the importation, 
mailing, or transportation in interstate commerce of books which are obscene 
or filthy. While standards of acceptability vary from time to time and from 
place to place, the general concept of what constitutes obscenity is well estab- 
lished. If more vigorous enforcement is calle’ for, the means are at hand. But 
the recent decisions of the United States Supreme Court in the Winters case 
and the Miracle case have demonstrated the constitutional pitfalls which attend 
efforts to legislate new, indefinite, and uncertain standards. The Miracle case 
also pointed out the constitutional limitations on the legislative protection of 
the sensibilities of special groups. 

Standards of taste will necessarily differ, while the obscenity law, within the 
bounds of human fallibility, is clear. That luw is readily enforceable against 
any obscene book, and no discriminatory legislation aimed at paper-bound books 
alone is either necessary or permissible. While I speak only for myself, I believe 
that in this I am voicing the opinion of all responsible publishers in the field. 
Certainly a book which is not obscene or otherwise unlawful in a $3 edition does 
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not become so beeause it is reduced in physical dimensions and sold for 25 cents. 
And a reprint of a book which is unlawful in content should not be subject to 
discriminatory control which is not effective against the trade edition which has 
the same content. 

The same principles are applicable with respect to covers. Those which are 
indecent, obscene, or filthy are subject to prosecution. If there are any such, the 
present law is thoroughly adequate to cope with them. But in the case of the 
great majority of covers, the only issue is one of taste. I do not believe that is 
the function or the intention of the Congress to legislate in matters of public 
taste. These are matters to be settled by the force of public opinion, operating in 
a free market place. And there are straws in the wind. There has been some 
publie criticism of bad taste in reprint covers, and there are definite signs of 
improvement as a result. I believe that no responsible reprinter today know 
ingly violates publicly accepted standards of taste. There is certainly less human 
exposure portrayed on a standard reprint cover than in magazine advertising, 01 
on the stage or the public beaches. And to deal with the exception which steps 
over the borderline of indecency the law stands ready. 

There is a vast distinction between serious literature, written by reputable 
authors and published by responsible publishers, and the pornography which we 
all desire to see driven out of circulation. Any attempt at general censorship 
of reputable and serious literature in inexpensive editions by the establishment 
of new and uncertain standards of judgment would constitute a violation of the 
cherished freedom of the press. The solution, in my opinion, lies not in new 
repressive legislation, nor in the unconstitutional imposition upon the industry by 
a few of its own members of a supposedly self-regulatory code, but rather in the 
consistent enforcement of existing law, and the development of an increased 
maturity of outlook on the part of some of our publishers, molded and conditioned 
by informed public opinion. 

Reference has already been made to the censorship activities of sectarian 
groups. As the Supreme Court of the United States pointed out in the Miracle 
case, what is perfectly acceptable to one group may be sacrilege to another. In 
the light of d ffering and shifting standards of taste and morality, it is no less true 
that literature acceptable to one group may be objectionable to another. If our 
literature is to be limited to those examples which are equally aeceptable to all 
segments of our population, its intellectual level will inevitably be reduced and 
is scope drastically narrowed. 

There can be no quarrel! with the right of a sectarian group to recommend to its 
own members that they abstain from the reading of books which such group may 
disapprove for anv reason whatsoever. The activity of such groups becomes 
vicious, however, «t the point where they seek to impose upon members of the 
general public, who are not members of the special group, private standards of 
their own which differ substantially from the standards established and enforeed 
by law The fact that these groups may act from the best of motives cannot alter 
the fact that their attempt to impose such extra-legal standards is a clear infringe 
ment of the right of the reading public to select for itself what it will read 
When the action of local or sectarian groups takes the form of pressure applied 
to distributors and dealers, whether or not with the assistance of local law- 
enforcement agencies, it hecomes a secondary boycott which may be actionable as 
an illegal restraint of trade. Certainly, the acceptance of the standards of these 
groups should not be condoned or encouraged by your committee. 

A number of witnesses complaining of abuses in the publishing fields which 
your committee has been investigating have suggested the adoption of an industry 
code of decency as a desirable solution. I submit, however, that such a code 
embodies the same undesirable elements which are present in any system of 
precensorship. We are completely in sympathy with the principle that the indus- 
try should police itself, but we sincerely believe that the only form of self-censor- 
ship which is both legal and effective is the exercise of self-restraint by each in- 
dividual publisher. 

The publishing industry is a congeries of small, highly diverse, independent 
entities, each working out its own program, usually on a relatively small finan 
cial scale. The works of publishers are the works of authors who are, generally 
speaking, independent of any ties or commitments and who, in order to preserve 
their artistic integrity, will go to any lengths to prevent publishers from tamper- 
ing with their material or their treatment. The publisher does not produce books 
prepared to its own specifications but bids in the market place for the independent 
productions of creative writers. 
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The imposition of any sort of industry code, which would deny to an author 
a market for works which comply with the standards established by law, would 
clearly be an illegal combination in restraint’ of trade and, hence, a violation of 
the antitrust laws. The same objection would apply to any attempt on the part 
of the reprint publishers, acting in concert under a code-enforcement program to 
coerce distributors so as to prevent distribution of titles which may be regarded 
as undesirable although not illegal. 

Even if a comparison with the motion-picture industry were valid, the example 
of the motion picture code would not indicate that this would be an effective 
method of control. The problem in self-regulation in the book industry is the 
regulation of the borderline operators. It is precisely in this field that the motion 
picture code has been ineffective. The small independent producer, who need 
not rely upon large scale national distribution, is exempt from the operation of 
the code with the result that foreign films, experimental films, and so-called art 
films are rather widely shown in the so-called little theaters without any contro 
through the industry code. Parenthetically, many of the really significant cot 
tributions to the development of the motion picture in recent years have come 
from these uncensored productions while the Hollywood product, under the 
influence of the code, has been largely barren of real creative development. 

In closing, I should like to add a word about the tion of the purchase of 
reprints by teen-agers Actually we know of no able statistics as to the 
extent of such purchases, nor has any scientific study ever been made to the 


effects, if any, of stories containing significant quantities of material dealing 





With crime or sex on juvenile delinquency Indeed such a study is only now 
being instituted by the American Bar Association under the guidance of Dean 
Cavers of Harvard Law School, and a number of reprinters, including the Ney 
American Library, being no less anxious than this committee to know the facts, 
have hastened to assist in supporting it. Of course the fact is that many reprints 
are of the greatest value in the education and development of the young as their 
extensive use in schools and colleges makes clear 

But the essential point of this matter is that our reprints are not essentially 
designed for children, or aimed at the juvenile market Generally speakir 
our market, except for specialized efforts in the educational field, is a popula 
adult market—the same market served by the standard trade publisher, the 
corner bookstore, the public library, the general magazines, and daily and weekly 


newspapers I believe, along with many of,our educators and some of o 











jurists, that a child old enough to understand or to be interested the oks 
or the newspapers, for that 1 ( not be harmed by thie Phe ‘ 
salacious or dirty. Some of them do, however witl u mentally ( 
subfects and may have an impact on a younger reader which would he hetter 
postponed till he has more experience and understanding. But certainly the 
whole adult reading public uid not be denied the pleasure and profit to be 
derived from a reading of good literature to prevent an occasional chi from 
reading a book or newspaper designed primarily for ad consumption 


To restrict us from publishing and distributing any hook not equally suitable 
for juvenile reading would, even if it were constitutional, be a distinct dis 








service to the cause of American letters and to the general reading public It 
would be throwing the baby ont wit! the bath water And certainly such 
regulatory device aimed at inexpensive publishers alone would constitute a 
invalid discrimination and a denial of the equal ion of the laws guar 
anteed under the Constitution of the United States 

This is a field where the guidance and influence of the home, the schoo! | 
the church should make themselves fe!t It is still the duty of parents and 


educational authorities to control and direct the development of our children 
and to determine what hours they shall keep, what movies they shall see, and 
what books they shall read 

This view was most effectively stated by Judge Curtis G. Bok, March 18, 1949, 
in his Pennsylvania decision with reference to a group of books which he ¢« 
of the charge of obscenity. Judge Bok said: 

* It will be asked whether one would care to have one’s young daughter 
read these books. I suppose that by the time she is old enough to wish to read 
them she will have learned the biologic facts of fe and the words that go 
with them. There is something seriously wrong at home if those facts have not 
been met and faced and sorted by then: it is not children so much as parents that 
should receive our concern about this. I should prefer that my own three 
daughters meet the facts of life anc f e world in my library 
than behind a neighbor’s barn, for I ean face the adversary there directly If 
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the young ladies are appalled by what they read, they can close the book at the 
bottom of page 1; if they read further, they will learn what is in the world and 
n its people, and no parents who have been discerning with their children need 
fear the outcome. Nor can they hold it back, for life is a series of little battles 
and minor issues, and the burden of choice is on us all, every day, young and old. 
Our daughters must live in the world and decide what sort of women they are to 
be, and we should be willing to prefer their deliberate and informed choice of 
decency rather than an innocence that continues to spring from ignorance, If 
that choice be made in the open sunlight, it is more apt than when made in 
shadow to fall on the side of honorable behavior * * *,” 

It is sometimes easier to become preoccupied with sensation than with progress. 
I agree with Judge Bok, and also with Prof. E. C. Lindeman, president of the 
National Conference of Social Work, who recently in an address to the students 
of Stephens College said: 

‘There is real hope for a culture that makes it as easy to buy a book as it does a 
pack of Cigarettes.” 

I sincerely hope that this New American Library statement—and the two 
appendixes which are an integral part of it—will give the Select Committee 
on Current Pornographic Materials a broader view of the problem which you 
are legitimately attacking. 

In our time we have seen the destruction of human liberty commence in many 
lands—and to some extent even in our own—by well-intentioned and plausible 
excuses for limiting the ordinary freedom of the press. Political or sectarian 
criteria, if applied to what may be published, and enforced as law, are the enter 
ing wedge of thought control. 

We object to obscenity. It must be prohibited and punished. That now can 
be done under existing statutes. It cannot be done by a campaign of. partisan 
or sectarian intimidation of reputable writers, publishers, readers, and dis 
tributors of books, Magazines, and newspapers. It would be unfortunate if 
the record of these hearings should be construed as a justification for the 
activities of irresponsible censorship groups, and this statement is designed 
to avoid that result by a more complete presentation of the point of view of 
the responsible reprint publishers. We appreciate this opportunity to present 
our formulation of that point of view to your committee for the record. 


(Enclosure accompanying above is exhibit No. 95.) 


AMERICAN PHOTOGRAPHY, 
Vew York 11, N. Y., December 3, 1952. 
lion. Kk. CG. GATHINGS, 
House of Re presentatives Office Building, 
Washington, D.C. 

Dear Sir: I have been following with a great deal of interest the newspaper 
reports of the hearings conducted by your committee on current pornographic 
material found on the newsstands 

American Photography, one of the oldest photographic magazines published, 
under its new Management is very much in sympathy with the objectives of your 
ommittee and we wish it every success 

As a specific example of what can be done in cleaning up a publication, we 
are proud to submit to you our most recent copies of American Photography, 
namely, October, November, December, and January, so that your committee 
members may see what a publisher can do pictorially and editorially if he so 
wishes 

We are now soliciting advertising to support this publication, which is the 
foundation of most magazines published and which is a controlling factor of its 
profit and loss, 

We hope to be successful in the solicitation of this advertising from manu 
facturers in the photographic industry who, early in 1952, adopted a resolution, 
a copy of which is attached, toward the end of informing, indirectly, publishers 
what they expected editorially and pictorially in the magazine market, 

rhe publisher and editor of American Photography would greatly appreciate 
any Suggestions or comments that your committee might have as a result of its 
experiences of this public airing of pornographic publications, 

Very truly yours, 
J. F. FLANAGAN, 
Evreccutive Vice President. 
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RESOLUTION DIRECTED TO THE ATTENTION OF THOSE RESPONSIBLE FOR PHOTOGRAPHIC 
PUBLICATIONS 


The following resolution was unanimously adopted by the board of directors 
of this association with instructions that it be called to the attention of the 
publishers and editors of photographic publications : 


“RESOLUTION 


“Whereas publishers and editors of photographic publications have an unusual 
moral and ethical responsibility to maintain proper standards of decency and 
good taste in the selection of pictorial illustrations, particularly because of the 
number of teen-age hebbyists and readers: and 

“Whereas there has been increasing criticism of present standards by com- 
mentators both within and without the photographie industry ; and 

“Whereas such publications evidently are attracting interest in the female 








figure rather than in photography to the point where distributors of items of 
questionable taste are now buying advertising space therein; and 
“Whereas such a situation can do irreparable harm to photographic magazines, 
dealers, and manufacturers : Now, therefore be it 
“Resolved, That publishers and editors of photographic publications be urged 
to take immediate steps to prepare and adopt standard of decency and good 
taste in the selection of pictorial illustration, editorial and advertising, which 
are above question. 
Board of Directors, National Association of Photographic Manufas 
turers, Inc.: E,. S. Lindfors (Chairman), Vice President, Bell & 
Howell Co.; Harold J. Graves, President, Sawyers, Inc.; F. Glen 
Hamilton, Vice President, Pako Corp.; James Forrestal, Vie 
President, General Aniline & Film Corp.: W. L. Lawson, Vice 
President, Whitehouse Products, Inc.; Robert E. Lewis, President 





Argus Cameras, Inc.; James E. MeGhee, Vice President, Eastman 
Kodak Co.: K. T. Molin, Director of Sales, E. I. duPont de Ne 
mours & Co., Inc.; Frederick G. Simmon, President, Simmon Bros,, 


Inc.; George G. Tschume, Manager, Baush & Lomb Optical Co 
W. R. Wilson, Manager, Photographic Lamps, Westinghouse Elec 
tric Corp.; Andrew A. Wollensak, Vice President, Wollensak Opt 
eal Co, 





THE Vorce OF METHODIS) THE CHRISTIAN ADVOCATE, 
Chicago 11. Iu... December 8, 1952 
Hon. BE. C. GATHINGS, 
Committee on Current Pornoyraphic Materials, 
House Office Building, Washington, D. C. 

My DrarR CONGRESSMAN GATHINGS: In accordance with a conversation with a 
representative of che committee when I was in Washington, December 5, I am 
glad to send the enclosed statement for possible inclusion in the report 

Very truly yours, 
T. Qrro NALL, Editor 


STATEMENT OF T. OrTTo NALL, EDIror, THE CHRISTIAN ADVOCATE 


To an editor who understands something of the influence that a periodical of 
any sort exerts upon its readers, the work of this committee is clearly of great 
importance. It has far-reaching implications for conscientious citizenship as 
well as religious faith. 

National legislation against the publication, transportation, and sale of sala- 
cious literature, in all places and to readers of all ages, is urgently needed. The 
argument for freedom of the press and liberty of the reader to be his own censor 
has little validity when many readers are children. Boys and girls have free- 
doms, too—the freedom to grow into maturity with minds uncontaminated and 
standards uncompromised. 

Editors and publishers ought to accept the responsibility of protecting our chil- 
dren. If those responsible for the salacious literature are unwilling to accept 
that responsibility, restraints upon them become the duty of the publie as pre- 
sented by Government. 

I hope that the proposed legislation will pass the Congress 
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AMERICAN BooK PUBLISHERS COUNCIL, 
New York 36, N. Y., December 10, 1982. 
Hon. E. C, GATHINGS, 
House Office Building, Washington 25, D. C. 

Dear Mr. CHAIRMAN: In accordance with your announcement that statements 
by interested parties would be accepted for inclusion in the record of the hearings 
held last week by the committee of which you are chairman, I submit herewith 
the statement of Douglas M. Black, president of the American Book Publishers 


Council, Ine. 
Sincerely yours, 
THEODORE WALLER. 
STATEMENT BY DoucLas M. BLAcK, PRESIDENT, THE A Book PurLtisnErs 
CounciL, INc. 

The American Book Publishers Council, Ine., is trace and professional 
association, the membership of which includes the great majority of the prin 
cipal publishers of general books in the United States The council at this 


t 


me has 104 members, including 9 publishers of inexpensive paper-bound re 
prints. One of these nine reprint publishers testified during the hearings which 


the committee held in the week of December 1 Four other council members 
who publish paper-bound reprints were called by the committee but subsequently 
were informed that their testimony would not be required, viz: New American 


Library of World Literature, Inc., publishers of Signet and Mentor Books; 
Pocket Books, Ine.; the Dell Publishing Co.: and the Avon Publishing Co., Ine 

All publishers of small books holding membership in the council are primarily 
reprinters of books initially published in hard-bound editions. 

By no means all publishers of paper-bound books are members of the council: 
in fact, the publishers of most of the books cited by the committee, including 
two or three witnesses heard from this field, are not members of the council. 

The council recognizes that some printed material is distributed on newsstands 
and elsewhere that is in shockingly bad taste. Book publishers are directly 
and deeply concerned. Whatever brings the printed word into disrepute presents 

challenge to the publishers of all books. 

It is our hope, however, that the hearings have not created the impression 
that all pocket-size books are vulgar and in bad taste. Many pages of the 
record taken up by excerpts out of context from books reprinted by respon- 
e publishers. The committee heard considerable testimony concerning erotic 
material in magazines. The record contains no excerpts from periodicals which 
the committee felt were objectionable The examination of the record might 
therefore erroneously suggest that the problem to which the committee addresses 
itself is concerned only with paper-bound books. 

The council, fully recognizing the seriousness of the problem, will widely dis- 
tribute the committee’s report to publishers, editors, agents, and authors, confi- 
dent that the ensuing discussion will have a salutary effect. 

rhe council strongly favors the enforcement of existing Federal and local laws. 
It is our opinion that these laws, adequately enforced, are sufficient 

The council believes further that interest in this problem by local organiza- 
tions of citizens is appropriate and can have, in the long run, only a constructive 
effect. We cannot, however, accept as desirable or appropriate extra-legal action 
in violation of due process which, the committee has heard, is practiced in a 
number of communities. 

Responsible publishers all recognize ‘heir obligations to their community 
The protection afforded them by the first)amendment of our Constitution is not 
of the whole country and involves recognition of the fact that ideas must be 
merely for the protection of a private individual or business. It is for the benefit 
freely expressed as a protection for our democracy. Liberty is not merely a 
right, it is a source of strength which must not be diluted. It is not so much 
the publisher’s right to publish that needs protection as the reader’s right to 
read. 

The legal background for this point of view is well set forth in the prepared 
statement filed in these hearings by the Magazine Publishers Association. The 
council’s understanding of the legal aspects of obscenity coincide with the opinion 
rendered by Judge Curtis Bok in Commonwealth of Pennsylvania v. Gordon, et al. 
(66 Penna. D. & C. 101, affirmed 166 Penna. Sup. Ct. 120). 

The council is opposed to any attempt to imnose on indenendent hook publishers 
the standard of the lowest common denominator of what various groups have 
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considered “acceptable” views or methods of expression. Any such attempt could 
only lead to a sterile orthodoxy. The attempt to impose it, whether by law, by 
extra-legal police action, by pressure from voluntary organizations, or by 
“self-policing” within the industry, would be an intolerable denial of freedom 
of the press; a violation of fundametnal American tradition; and destruction 
of the reader’s freedom of selection. 

What the committee concerned itself with, other than what is covered by 
existing law, is basically a matter of taste. On matters of taste, there is no 
disputing. There is also no question of law. We know of no standards by 
which taste can be legislated. Where materials exist which offend ‘the taste of 
some, the remedy is not to be found in passing a law. 

The council regrets that the commitee adopted the practice of representing 
books by excerpts taken out of context. While we realize how arduous, and per- 
haps in some instances unpleasant, it would have been for the members of the 
committee and the committee staff to read each of the books under consideration, 
it remains true that there is no short cut to the objective evaluation of a book. 

It is an established rule of law that books must be judged in their entirety. 

It is also, we submit, a condition of fair play and intellectual fairness that 
their impact be measured Only as a whole; that whether an author is maki! 
a crass appeal to the appetities of those in the market for sensationalism o 
sincerely trying to delinate character can be ascertained only upon the reading 
of an entire book. 

The council appreciates the courtesy and consideration shown its members 
and representatives by the committee and the counsel to the committee. We 
were, however, disappointed that the press release issued by the committee before 
the opening of the hearings said: 

“The so-called pocket-size books, which started out originally as cheap paper- 
bound reprints of standard works, have to a great extent deteriorated during the 
past decade into media for the dissemination of artful appeals to sensuality, 
immorality, filth, perversion, and degeneracy. Some of the publishers of sex 
stories found that by encompassing their pornography behind lurid and daring 
illustrations of voluptuous young women on the covers, book sales were materially 
increased So efficacious was their sales-promotion idea found to be that in 
some cases the outside covers are more salaciously suggestive than the reading 
matter inside.” 

This would suggest that whoever was responsible for the release had in some 
considerable degree reached firm conclusions in advance of the hearings. It 
might be noted here that “the so-called pocket-size books” remain primarily 
paper-bound reprints of standard works 

The council calls the committee’s attention to the excellent description of the 
scope, practices, and history of the paper-bound reprint industry contained in 
the 1952 Bowker lecture recently delivered at the New York Public Library by 
Freeman Lewis, the executive vice president of Pocket Books, Ine. The council 
regrets that the committee did not receive at first hand information like this, 
which would have enabled it to evaluate the over-all contribution made by in- 
expensive books to American culture and education 

One of the most important cultural and educational forces in American democ- 
racy in the past doz*n years has been the paper-bound-book industry. It has 
made widely available to our citizens, at very low prices, a large proportion of 
the best writing not only of the present day but also of the past, not only of 
American authors but also of the great figures in all literature. Never before 
has our whole population had the opportunity to examine and purchase so wide 
a range of books in their own localities. Schools, colleges, libraries, and churches 
have found paper-bound books a tremendous help in providing necessary mate- 
rials at a price they can afford. There was a need and a hunger for more books 
in America. The meteoric rise of the paper-bound-book industry is a dramatic 
demonstration of the public’s approval of the service which paper-bound publish- 
ing has been and is performing. 

There is no single clear and simple solution to the problems considered by the 
hearings. 

It is clear that censorship is not a remedy and is in derogation of vital public 
interest. 

This, however, does not leave the publishers represented in the council in ar 
attitude either passive or indifferent. No responsible publisher of books eould 
be unconscious of the extent to which the entire industry is affected by irre- 
sponsible practices. 
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But the problem presented must not be dealt with in a way that would strike 
it the creative freedom of American literature, or limit the fundamental rights 


guaranteed by the Constitution to writers, publishers, and readers alike. 


AVON PUBLISHING Co., ING 
Vew York 22, N. Y., December 10, 1952 
Hon. EzeKiet GATHINGS, 
Vew House Office Building, Washington, D. C 


Dear Mr. Garuines: I am respectfully submitting herewith a statement from 
my company in connection with certai Avon titles which were found objection 
able by vour committee and which were entered into the record of the hearings 


Enclosed you will 


find (1) a general statement: (2) a series of book reviews 

) a selected list of Avon titles: and (4) a separate compilation covering the 
Amboy Dukes 

May I take this opportunity of thanking you for your courtesy and fairness 
permitting us to present to you our side of the story. 

sincerely yours, 
AVON PUBLISHING Co., IN¢ 
CHARLES R. BYRNE, 
Editor in Chief 


STA {ENT FOR THE Recorp, GATHINGS COMMITTEE, WASHINGTON, LD. ¢ 
RESPECTFULLY SUBMITTED BY THE AVON PUBLISHING Co., INc., New York, N. ¥ 


The Avon Publishing Co., publishers of the Avon line of pocket-size books, has 
been in existence for over 11 years It is the second oldest pocket-book-publish 
ing firm in the country, having been preceded only by Pocket Books, Ine. ‘lhe 
Avon Publishing Co. grew out of the old Illustrated Editions Co., a hard-bound 
book-publishing bouse which specialized in publishing fine editions of the great 
CLASSICS 

rhe Avon Publishing Co. and its affiliated subsidiaries publish a wide varict) 
of books and periodicals primarily designed for mass distribution and sale. | 
the Avon por ket-size line ak ne, over HOO titles nave | 

nguished authors as W. Somerset Maugham, James Hilton, Ernest Hemingways 
lranecis Cardinal Spellman, and Thomas Wolfe have appeared under the Avon 


een published. Such dis 


mprint We have published titles ranging from Atomic Energy in the Coming 
Era, the Avon Webster Dictionary and Encyclopedia, and the Avon Book ot 
Baby and Child Cn to Big League Baseball, Avon Improved Cook Book, and 


his Is Russia—Unuecensored (used by the State Department for overseas 
dissemination ) 

Among our publications are the Avon Jolly books and Avon Pop-Up bo 
these two lines being juveniles geared for the 4-to-S-year-old group. Avon has 
also published crossword puzzle magazines, books on self-help such as the Avon 
Home Gardener, How to Control High Blood Pressure and Live Longer, Anyone 
Can Have a Great Vocabulary, and many other enlightening and entertaining 
books 

Attached herewith is a representative list of fine and distinguished titles from 
the Avon line 

Che 10 Avon books put into the record of the Gathings committee hearings 
while each is individually defensible as a legitimate publishing project, represent 
but a minute fraction of the total Avon output. It is manifestly unfair to select 
passages and paragraphs out of context from these titles and on the basis of these 
isolated parts to condemn the whole book. It is equally fallacious and illogical 
to disregard the total effect of the entire story on the basis of consideration only 
of isolated par aphs and even parts of sentences. 

The following books, which were entered into the record of the Gathings 
committee hearings, have all, with one exception, been published as hard-bound 
books and distributed throughout the country in book stores, department stores, 
and similar outlets. To the best of our knowledge none of these titles has ever 
been charged with being obscene. 





Tropical Passions (Short Story Anthology) 

This book is a collection of five stories by five different writers, and its title is 
based on the fact that each story has a similar basic theme—an emotional crisis 
in a tropical setting. The authors represented in this collection are all highly 
proficient writers, ranging from the world-famous W. Somerset Maugham and 
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Stefan Sweig to Robert Payne, one of whose most recent books was a biography 
of Gen. George C. Marshall ( Viking Press, 1952). All of the stories in this book 
had been published previously either in a hard-bound book or in Story magazine. 
We respectfully submit that this is an excellent book with fine literary qualities. 


I Can Get It for You Wholesale, by Jerome Weidman 


This book was originally published by Simon & Schuster in 1937. It enjoyed 
the highest critical praise, and was widely distributed and sold as a hard-bound 
book. The author is considered to be one of our finest young writers by a vast 
majority of literary critics. This particular book is considered to be a minor 
classic of its kind. The attached review excerpts speaks for themselves, 

The Servant, by Robin Maugham 

This book \ S ginalis publ shed n 1949 by Ha ourt Brace & Co., one 
of the country’s oldest and most respected publishers Prior to its American 
publication, it was published in England by Falcon Press, Ltd. The author, 
Robin Maugham, is a nephew of W. Somerset Maugham, and is considered by 
many competent critics to be one of England’s most promising young writers 
The story itself is a stark and often harrowing account of the gradual decline 
and degeneration of an average young Englishman of good background who 
allows himself to fall under the sway of two evil people. The evil in the book 
is never excused or condoned—it is rather presented to the reader as an object 
of horror and loathing, and the author drives this point home with considerable 
force. Attached are typical review extracts. 


Virgie, Goodbye, by Nathan Rothman 


This book was originally published in 1947 by Crown Publishers, a large, 
reputable New York trade-book publishing house. It was reviewed in all book 
review media as a serious, well-written novel. It was sold freely in book stores 
and other outlets throughout the country. It is the story of a prostitute, such 


a girl as could probably be found in any large American city today. But it is a 
tragie story, a story that, far from making prostitution glamorous or desirable, 
shows it to be a hard and frustrating life. Virgie, the central character of 
the book, ends as a broken and pitiful figure, a moral lesson to all. Some excerpts 


from reviews are attached. 


Blement of Shame, by Cecily Schiller 

This book was published in 1947 by Prentice-Hall, one of the larger publishing 
firms in the country, and enjoyed the same initial critical recognition and book- 
store sale as other books mentioned in this list It. too, is a tragie story that, 
far from painting an attractive picture of vice or immorality, shows the ultimate 
ruin and degradation that such a life entails. It is a serious book, a well-written 
book, a book that teaches a strong moral lesson. 
Willie, by Donald Henderson Clarke 

This book was originally published over 20 years ago by Vanguard Press. It 
was subsequently reprinted in hard-bound format by Grosset & Dunlap (103,500 
copies), Blue Ribbon Books, a division of Doubleday (101,000 copies), and World 
Publishing Co. (25,009 copies). The story concerns the tempestuous life of a 
girl who is the end product of a poor environment, but whose essential honesty 
and courage emerge clearly through all vicissitudes. It is a book that has been 
able to hold and entertain the American people for over 20 years and has been 
in print and on sale ever since it was first published. In style and flavor 
it is not a modern novel, but rather a novel of the twenties, which treats of real 
life and real people in some of their more depressing aspects. 


Virtuous Girl, by Maxwell Bodenheim 

This book was first published in 1930 by Horace Liveright, Inc. The author 
was considered to be one of the leading literary lights of the twenties. This 
book, when viewed against the background of present-day American fiction, seems 
surprisingly old-fashioned and unsophisticated. It is a tribute to Bodenheim’s 
inherent story-telling ability that the book has been able to be reviewed and sold 
in the modern mass-reading market. 
No Bed of Her Own, by Val Lewton 

This book was first published 20 years ago by the Vanguard Press. It is 
essentially the tragic and bitter story of a fine young girl who is warped and 
beaten down by the harsh economic conditions that existed during the depres 
sion. Despite harrowing handicaps she continually struggles toward decency 
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and honor This is not a great book, but it is an extremely well-written book 


that portrays in honest terms the problems and tribulations of one girl during 
the acute times of the early thirties 


Star Lust, by Jack Hanley 

This book was originally published back in 1934. It is entertaining escapist 
reading, with no pretenses to being great literature. It is, however, a serious 
professional piece of writing, quite representative of the average book of fiction. 
Seduction, by Leo Guild 

While this book «« rtainly has no great literary pretensions, it is a serious effort 
by a professionally competent writer to tell a modern story designed to amuse 
ind entertain its readers, and in our opinion he succeeded in achieving his 
purpose 

The Avon title which received such considerable attention by the committee 
on the final day of hearings was The Amboy Dukes, by Irving Shulman, which is 
treated under separate cover. 


(Enclosures accompanying above are exhibits Nos. 96 and 97.) 


DECEMBER 10, 1902. 
To Whom It May Concern: 


I am a small store owner selling groceries, tobacco, newspapers, and magazines 
I refused to accept the dirty books, which I did not order, along with the good 
publications which I did order with the result that the distributor refused to 
furnish me out-of-town newspapers. I now have to buy these newspapers at 
other newsstands in order to take care of my customers. There is not much 
money to be made in the sale of newspapers but we do have to accommodate 
recular customers. 
I can't understand why we have to tolerate such unfair trade practices. T am 
speaking of the Strouls News Agency of this city. 
Mrs. GEORGE Lusi, 
38002 Elwood Avenue, Erie, Pa. 
COMMONWEALTH OF PENNSYLVANIA, 
County of Erie, 8s: 
Sworn to and subscribed before me this 10th day of December 1952. 
DororHy BRABENDEN, 
Notary Public, 1816 Peach Street, Erie, Pa. 
My commission expires January 7, 1955. 


DECEMBER 10, 1952. 
lo Whom It May Concern: 

I operate a small grocery and confectionery store in conjunction with maga- 
zines and newspapers. For the last 3 years I, along with all other store owners, 
have been compelled to accept the so-called dirty books which I do not order, along 
with the good magazines in order to get what I want I am in a school and 
chureh district and I do not want to put this type of books on display. 

These books are sent twice a week without my order and must be paid for the 
first of each week and must be held for at least a month before I can expect 
credit. I was informed that I would have to accept this package deal or get 
nothing. Then above all to have to pay $52 a year to have this junk delivered, 
called service charge. In other words I pay 50 cents weekly to each company 
for something I did not order and which corrupts the younger generation. 

[ consider this a monopoly and un-American and I pray for relief. 

I deal with Strouls and American News Agency, of Erie, Pa. 

Sincerely, 
Lou Lirrte, 
8122 Peach Street, Erie, Pa. 
COMMONWEALTH OF PENNSYLVANIA, 
Hrie County, 8s: 

Sworn to and subscribed before me this 10th day of December. 

DorotHY BRABENDEN, 
Notary Public, 1816 Peach Street, Erie, Pa. 
My commission expires January 7, 1955. 
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STATE OF OHIO, 
Ottawa County, ss: 


Before me, a notary public in and for said county, personally appeared Russell 
Knowles, who being first duly sworn says that he has operated a drug store in 
the village of Genoa, Ottawa County, Ohio, since the year 1946, and has pre- 
viously operated drug stores in Sylvania, Ohio, for 3 years, and in Toledo, Ohio, 
for 11 years. 

Affiant further makes the following statements regarding conditions under 
which he is, and has been in the past, compelled to purchase magazines and 
literature for his newsstands in the various stores he has operated, and for the 
store he now operates: 

1. Affiant caters to a respectable trade and desires his stand to be above 
reproach. 

2. The distributors use pressure; orders for magazines such as Reader’s Digest 
go unheeded. The demand for quality magazines is never met, and in order to 
have some of the quality magazines on your rack you must take others you do 
not want. 

3. Your request to the jobber that you do not want certain suggestive publica- 
tions is not fulfilled. He mildly agrees with you, allows 1 to 3 weeks to go by, 
then leaves a batch of magazines, with a few indecent ones slipped in under the 
others. If you allow this to pass, more are left, etc. There are two distributors 
here in the village, and this method of coercion has gone on for over 20 years. 
They call at the store about every other day, unload a batch of material and 
leave. What they leave is their choice rather than the store owners’. 

4. It appears as if the distributor is under pressure from the publisher to push 
indecent literature, as the cheap pulp costs much less to produce. 

5. About 10 years ago the Toledo police raided the newstands in Toledo and 
the reform was effective for about 6 months. 

RUSSELL E. KNOWLEs. 


Sworn to before me and subscribed in my presence this 18th day of November, 
A. D. 1952. 
ALIceE TABBERT, Notary Public. 
My commission expires July 2, 1955. 





STATEMENT OF JOSEPH LATHAM, OWNER AND OPERATOR OF THE BLU MOON REs- 
TAURANT AND GROCERY STORE, WOODVILLE ROAD, CORNER OF STATE ROUTE 120 AND 
163, GENOA, OHIO 


My jobber, the Buckeye News, with whom I have done business since last sum- 
mer, leaves magazines weekly. I keep reading material so that my customers 
will have something to read while eating. My wife and I are not proud of our 
magazines and we're happy to know that something is going to be done about the 
type of material we receive. 

We have, on occasion, requested better magazines such as Good Housekeeping, 
for my wife likes to look over something when business is quiet. My jobber 
doesn’t seem interested and has replied that he either doesn’t handle that maga- 
zine or similar ones or that it is too late for that particular issue or that he is all 
out of some. 

If I were given the right to order for my racks as I do for my groceries, I 
certainly would not order most of the material that I now receive. 


(Exhibits subsequently submitted and not appearing in hearings are 
available for examination in the files of the committee.) 

(The Society of Magazine Writers submitted the following 
telegram :) 


‘ 


Representative E. C. GATHINGS, 
Chairman, Special House Committee on Current Pornographic Materials, 
New House Office Building, Washington, D. C.: 

The Society of Magazine Writers, whose members contribute much of the 
material which appears in America’s mass-circulation periodicals, does not con- 
done pornography. sut it strongly feels that existing Federal, State, and local 
statutes are adequate, if fully enforced, to cope with the situation which your 
committee is investigating in such a fair-minded spirit. We believe that the 
problem can only be solved at the local level. 
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Far from being purveyors of pornography, the magazine writers of America 
have frequently pointed the way to improvement in American life by first writing 
about new medical and scientific developments, by reporting important trends in 
Washington, world and local history, and in warning of such political dangers as 
communism and fascism. As interpreters of truth in a great democracy, maga- 
zine writers have carefully prepared constructive articles on worth-while Ameri 
‘an achievements, including the life stories of outstanding Americans in polities, 
business, and other significant vocations. We mention this not by way of boast 
ing but rather to put the pornography picture in proper perspective. 

It is requested 


hee spect 


that this statement be included in your committee’s report, 


DONALD ROBINSON, 
President, Society of Mlagazine Writera. 
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